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37900,  National  School  Lunch  and  Child  Nutrition 

37901  USDA/FNS  establishes  criminal  penalties  for 
misusing  fimds,  assets,  or  property;  effective 
6-29-79  (2  documents] 

37896-  School  Food  Programs  USDA/FNS  announces 

37899  eligibility  of  mentally  or  physically  handicapped 
persons;  effective  6-29-79  (4  dociunents) 

38154  Indian  Education  HEW/OE  proposes  to  revise 
program  regulations;  comments  by  8-28-79  (Part  V 
of  this  issue) 

38142  Law-Related  Education  Program  HEW/OE 

publishes  program  regulations  for  governing  grants 
and  contract  awards;  comments  by  8-28-79  (Part  IV 
of  this  issue] 

38268  Outer  Continental  Shelf  Interior /BLM  implements 
changes  in  Mineral  Leasing  and  Rights-of-Way 
Granting;  effective  7-30-79  (Part  IX  of  this  issue] 

38236  Inmates  Justice/Prisons  Bureau  finalizes  rules 
regarding  control,  custody,  care,  treatment,  and 
instruction;  effective  8-1-79  (Part  VIII  of  this  issue] 
(2  documents] 

38416  Bilingual  Education  HEW/OE  proposes  to  govern 
the  award  of  grants;  comments  by  6-28-79  (Part 
XVn  of  this  issue]  , 
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Highlights 


38184  Assistance  In  Certain  Disasters  HEW/OE 

proposes  regulations  in  governing  school  assistance 
in  areas  affected  by  Federal  Activity;  comments  by 
8-28-79  (Part  VI  of  this  issue) 

38400  Agency  nnancial  Assistance  HEW/OE  proposes 
to  incorporate  changes,  simplify  and  shorten 
existing  regulations:  comments  by  9-27-79  (Part  XVI 
of  this  issue) 

38364  Emergency  School  Aid  HEW/OE  proposes  to 

amend  regulations;  comments  by  8-28-79  (Part  XIV 
of  this  issue)  * 

38388  Community  Education  HEW/OE  proposes 
regulations  for  School  and  Comprehensive 
Education:  comments  by  8-28-79  (Part  XV  of  this 
issue) 

38318  Training  Programs  Interior/SMRE  seeks 
comments  concerning  blasters,  blasting  crew 
members,  and  programs;  comments  by  8-28-79  (Part 
XI  of  this  issue) 

37940  Uncontrolled  Domestic  Crude  Oil  DOE/ERA 
eliminates  penalty  on  aUocation:  effective  8-1-79 

38342  Civil  Service  Reform  MSPB  informs  Federal 
agencies  and  employees  of  procedures  for 
processing  appe^s  and  cases,  effective  6-30-79 
(Part  Xm  of  this  issue) 

38330  Foods  for  Human  Consumption  HEW/FDA 
reduces  tolerances  for  polychlorinated  biphenyl 
residues  in  several  food  classes:  comments  by 
7-30-79;  effective  8-28-79  (Part  XQ  of  this  issue) 

38048  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 


38086  Part  II,  Treasury/FS 
38104  Part  III,  Labor/E^ 

38142  Part  IV,  HEW/OE 
38154  Party,  HEW/OE 
38184  Part  VI,  HEW/OE 

38226  Part  VII,  Federal  Mine  Safety  and  Health  Review 
Commission 

38238  Part  Vlll,  JusUce/Prlsons  Bureau  (2  documents) 

38268  Part  IX,  Interlor/BUM 

38292  Part  X,  DOD/Army/EC 

38318  Part  XI,  Interlor/^RE 

38330  Part  XII,  HEW/FDA 

38342  Part  XIII,  MSPB 

38364  Part  XIV,  HEW/OE 

38386  Part  XV,  HEW/OE 

38400  Part  XVI,  HEW/OE  ' 

38418  Part  XVII,  HEW/OE 
38435  PartXVIII,DOE 


Contents 


Agricultural  Marketing  Service 

RULES 

37901  Lemons  grown  in  Ariz.  and  Calif. 

37902  Potatoes  (Irish)  grown  in  Wash. 

PROPOSED  RULES 

37952  Onions  grown  in  Idaho  and  Oreg. 

Agriculture  Department 

See  also  Agricxiltural  Marketing  Service;  Farmers 
Home  Adidnistration;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service;  Food  Safety 
and  Quality  Service;  Science  and  Education 
Administration. 

PROPOSED  RULES 

37953  Revenue  Act  of  1978;  exclusion  of  certain  payments 
from  gross  income 

Army  Department 

See  also  Engineers  Corps. 

RULES 

37911  Military  reservations;  real  estate  claims  founded 
upon  contract 

Blind  and  Other  Severely  Handicapped, 
ConunHtee  for  Purchase  From 
NOTICES 

37969  Procurement  list,  1979;  additions  and  deletions 

Canada  and  United  States-Intemational  Joint 

Commission 

NOTICES 

38005  Lake  Superior  Regulation  Plan;  availability 

Civil  Aeronautics  Board 
NOTICES 

Environmental  statements;  availability,  etc.: 

37967  Orange  Coimty  Airport,  Calif.;  expanded  air 

service 

Hearings,  etc.: 

37967  Pan  American  World  Airways,  Inc. 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees; 

37967  Virginia 

37967  Washington 

Commerce  Department 

See  Economic  Development  Administration; 
National  Biureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Economic  Development  AdmMstration 
RULES 

37905  Economic  development  district  organization; 
representation  requirement;  correction 
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Economic  Regulatory  Administration 
RULES 

37938  CFR  corrections  and  extension  of  revision  date 
Mandatory  petroleum  allocation  regulations: 

37940  Removal  of  21  cent  per  barrel  entitlement 
penalty  on  uncontrolled  crude  oil 
PROPOSED  RULES 

38434  Motor  gasoline  allocation  base  period;  comment 
period  change 

Education  Office 

PROPOSED  RULES 
38416  Bilingual  education 
38386  Community  Schools  and  Comprehensive 

Community  Education  Act;  implementation 
38400  Educationally  deprived  children  in  low-income 
areas;  financial  assistance  to  local  and  State 
agencies 

38364  Emergency  school  aid 
38154  Indian  Education  Act;  implementation 
38142  Law-related  education  program 
38184  School  assistance  and  construction  in  federally 
affected  areas  and  in  cases  of  certain  disasters 
(SAFA  program) 

Employment  and  Training  Administration 

RULES 

37910  Comprehensive  Employment  and  Training  Act 
programs;  clarification 

NOTICES 

38005  Ending  of  extended  benefit  period;  State  of  Maine 

Employment  Standards  Administration 

NOTICES 

38104  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Alaska, 
Ariz.,  Aiic.,  Calif.,  Conn.,  D.C.,  Fla.,  Idaho,  Kans., 
Mich.,  Mo.,  Nev.,  N.  Dak.,  Okla.,  Pa.,  S.C.,  Tenn., 
Va.,  Wash,  and  W.  Va.) 

NOTICES 

Unemployment  compensation  emergency: 

Federal  extended  benefits;  “on”  and  “off’ 
indicators;  various  States 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

PROPOSED  RULES 

38292  Civil  works  program;  NEPA;  policy  and  procedures; 
implementation 

Environmental  Protection  Agency 
RULES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods: 

37915  Lead 

37915  National  Primary  and  Secondary  Ambient  Air 
Quality  Standard  for  Lead;  correction 


Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
37918  Editorial  amendments 
PROPOSED  RULES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources: 

37960  Fossil  fuel/fired  steam  generators;  adjustment  of 

opacity  standard 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

37961  Utah 

Air  quality  implementation  plans;  approval  and 
promulgation ;  various  States,  etc.: 

37960  Rhode  Island;  advance  notice 

NOTICES 

Environmental  statements;  availability,  eta: 

37969  Agency  statements;  weekly  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

37974  Age  discrimination  in  Employment  Act;  procedures 
and  opinions 

38048  Meetings;  Sunshine  Act  (2  documents) 

Farmers  Home  Administration 

RULES 

37904  Loan  collections 

Federal  Deposit  insurance  Corporation 

.  NOTICES 

38048  Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 

38049  Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
37934  Arizona  etc. 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

37969  Texoma  Pipe  Line  Co. 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

37964  Ivlichigan 

Federal  Maritime  Commission 

NOTICES 

38049  Meetings;  Sunshine  Act  (2  documents) 

Federal  Mine  Safety  and  Health  Review 
Commission 

RULES 

38226  Procedure  rules 

Federal  Trade  Commission 

PROPOSED  RULES 
Consent  orders: 

37957  Forbes  Health  System  Medical  Staff 


Rscal  Service 

NOTICES 

38086 ,  Surety  companies  annual  list 

Fish  and  Wildlife  Service 
notices 

38004  Endangered  and  threatened  species  permits: 
applications 

Environmental  statements;  availability,  etc.: 

38005  Mammalian  predator  management  for  livestock 
protection  in  the  Western  U.S. 

Food  and  Drug  Administration 

RULES 

Food  additives: 

38330  Polychlorinated  biphenyls  (PCB's) 

NOTICES 

37975  Cyclamates;  evidentiary  hearing;  interlocutory 
decision;  availability 

Food  additives,  petitions  filed  or  withdrawn: 

37977  American  Cyanamid  Co. 

37977  Goodyear  Tire  &  Rubber  Co. 

37977  Mitsui  Petrochemical  Industries.  Ltd. 

Good  laboratory  practices: 

37976  Memorandiun  of  understanding  with  Health  and 
Welfare  Canada 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

37899  Food  service  equipment  assistance  program 

37896  National  school  limch  program 

37898  School  breakfast  program 

37901  School  limch  program;  determining  eligibility  for 

free  and  reduced  price  meals  and  free  milk 

37897  Special  milk  program  for  children 

37900  State  administrative  expense  funds 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 

37954  Slaughtering  and  handling;  humane  methods 

NOTICES 

37965  Mechanically  deboned  poultry;  solicitation  of 
information 

General  Services  Administration 

RULES 

Property  management 

37929  Centralized  household  goods  traffic  management; 

temporary 

37920  Miscellaneous  amendments 

37929  Travel  regulations;  use  of  Metroliner  coach 

service,  allowance  changes,  etc.;  temporary 
NOTICES 

37975  Travel.  Government;  operation  of  privately  owned 
automobiles;  report  on  costs 

Geologicai  Survey 
NOTICES 

38004  Outer  Continental  Shelf  (OCS)  Orders 

Health  Care  Financing  Administration 

NOTICES 

Aged  and  disabled,  healdi  insurance  for 
(Medicare): 
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37977  Physicians’  services  economic  index  (July  1979 
through  June  1980) 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Public  Health  Service. 

Historic  Preservation,  Advisory  Council 

NOTICES 

37964  Meetings 

Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 

37907  Fraser  River  convention  sockeye  and  pink 
salmon  fishery 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

37967  Computer  Systems  Technical  Advisory 
Committee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service;  Reclamation  Bureau; 
Surface  Mining  Office. 

International  Communication  Agency . 

RULES 

37907  International  Visitor  Grantees;  designated  dty 
supplement  payments 

Interstate  Commerce  Commission 

RULES 

Practice  rules: 

37936  *  Rail  appellate  procedures:  review  and  appeal 

procedures 

Railroad  car  service  orders: 

37937  Boxcars,  substitution 
NOTICES 

Motor  carriers: 

38044  Permanent  authority  application:  correction 

38044  Temporary  authority  applications;  correction  (2 

documents) 

38045  Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications;  correction 

Railroad  car  service  orders;  various  companies: 

38046  Chicago,  Rock  Island  and  Pacific  Railroad  Co. 
38045  Railroad  car  service  rules,  mandatory;  exemptions 

Railroad  operation,  acquisition,  construction,  etc.: 
38045  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
Rerouting  of  traffic: 

38048  Atchison,  Topeka  and  Santa  Fe  Railway  Co. 

38045  Burlington  Northern  Inc. 

38046  All  railroads 

Justice  Department 

See  Prisons  Bureau. 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefit  Programs  Office.  ' 
NOTICES 

'  Adjustment  assistance: 

38009  Adele  Manufacturing  et  al. 

38009  Aima  Myers 

38010  Aninie  Jean  Originals 

38010  Bergen  Dyers,  Inc. 

3801 1  Bethlehem  Steel  Corp. 

36011  Brown  Shoe  Co. 

38012  Cliftex  Corp. 

38012  Cobblers,  Inc. 

38012  Cresco  Pollack  Sportswear,  Inc. 

38013  Dean  Trucking,  Inc. 

38014  Excel  Development,  Inc. 

38014  Freight  Consolidation  Services,  Inc. 

38014  Gold  Seal  Garter  Corp. 

38015  Haas  Tailoring  Co. 

38015  Hattie-Camegie  Industries 

38016  Heppenstall  Co. 

38016  Holly  Coal  Co. 

38016  Ideal  Outerwear  Co.,  Inc. 

38010  Lorell  of  California 

38017  J.  Molofsky  &  Sons,  Ina 

38017  John  Brown  Harris,  Inc. 

38017  John  Elliott  Leather  Co. 

38018  Lilly  Angering  Co.,  Inc. 

38018  M.  Goldenberg  &  ^ns,  Ina 

38018  Owens-Illinois,  Ina 

38019  Plastilite  Corp.  . 

38019  Preservati  Construction  Co.,  Inc. 

38020  Rand  &  Rand,  Inc. 

38020  Rossanna  Knitted  Sportswear 

38020  Samco  Sportswear,  Inc. 

38021  Strongwear  Slack,  Inc. 

38021  Underground  Energy  Corp. 

38021  United  States  Pipe  &  Foundry  Co. 

36022  Venable  &  Billups,  Corp. 

38022  White  Ridge  Coal  Co. 

38022  Young  Heritage 

Land  Management  Bureau 

RULES 

Minerals  management: 

38288  Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs 
NOTICES 

Alaska  native  selections;  applications,  etc.: 

37980  Christochina  Native  Village 

37978  Huna  Totem  Corp. 

37988  Koliganek  Natives  Ltd. 

37988  Mentasta,  Inc. 

37983  Ounalashka  Corp. 

Environmental  statements;  availability,  etc.: 

37992  Outer  Continental  Shelf;  Gulf  of  Mexico,  oil  and 
gas  lease  sale 

Organizations  and  functions: 

37993  Eastern  States  Office:  relocation 
Outer  Continental  Shelf: 

37993  Oil  and  gas  lease  sales;  Central  and  Western 
Gulf  of  Mexico 

37994  Oil  and  gas  lease  sales;  Gulf  of  Mexico 
,37991  Oil  and  gas  leasing;  Gulf  of  Mexico;  area 

nominations  and  comments 


VI 
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Management  and  Budget  OfBce 
miLES 

37912  OMB  and  Federal  management  circulars;  list 

Merit  Systems  Protection  Board 

RULES  ^ 

38342  Organization  and  procedure 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 

37968  I/O  channel  level  interface;  initial  exclusion  list; 
availability 

Voluntary  product  standards: 

37968  Plastic  containers  (jerry-cans)  for  petroleum 
products;  withdrawal  • 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
37937  Gulf  of  Alaska  groundfish;  correction 
NOTICES 

37969  National  Network  of  Horizontal  Geodetic  Control; 
North  American  Datum  of  1983,  establishment 

National  Park  Service 

RULES 

Minerals  management: 

37914  Oil  and  gas  rights,  non-Federal;  correction 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

36023  Reactor  Safeguards  Advisory  Comnuttee 

Regulatory  authority;  relinquishment  to  States: 
38023  ^ode  Island;  availability  of  staff  assessment 

Occupational  Safety  and  Health  Administratfon 
NOTICES 

Meetings: 

38006  Construction  Safety  and  Health  Advisory 
Committee 

Pension  and  Welfare  Benefit  Programs  Office 
NOTICES 

Employee  benefit  plans: 

38006,  I^ldbitions  on  transactions;  exemption 

38007  proceedings,  applications,  hearings,  etc.  (2 
documents) 

Personnel  Management  Office 

RULES 

37888  Equal  employment  opportimity  and  affirmative 
employment  programs;  transfer  of  functions 

37887  Hnancial  disclosure  reports;  availability 

37888  Retirement,  life  insurance,  and  health  benefits 
programs 

37887  Senior  executive  service;  minimum  number  of 
career  reserved  positions 

I  Postal  Rate  Commission 

NOTICES 

38049  Meetings;  Sunshine  Act 


Postal  Service 

RULES 

Postal  Service  Manual: 

37915  Express  mail  metro  service;  additional 
metropolitan  areas 

Prisons  Bureau 

RULES 

38254  Iiunate  control,  custody,  care,  treatment  and 
instruction 

38236  Institutional  management;  control,  custody,  care, 
treatment  and  instruction  of  inmates 

Public  Health  Service 
PROPOSED  RULES 

37962  Aliens,  medical  examinaticHi;  advance  notice 

37963  Quarantine,  foreign;  introduction,  transmission,  or 
spread  of  communicable  diseases  from  foreign 
countries  into  U.S.;  advance  notice 

37963  Quarantine;  interstate:  shipment  of  etiologic  agents; 
advance  notice 

Railroad  Retirement  Board 

RULES 

37906  Annuities;  eligibility 

Reclamation  Bureau 
NOTICES 

Contract  negotiations: 

38002  Brewster  Flat  Irrigation  District,  Chief  Joseph 
Dam  Project,  Wash. 

38003  Gravely  Ford  Water  District,  Calif. 
Environmental  statements:  availability,  etc.: 

38003  Colorado-Big  Thompson-Windy  Gap  Projects, 

Colo. 

Science  and  Education  Administration 

NOTICES 

Meetings: 

37966  Agricultural  Research  and  Extension  Users 

National  Advisory  Board 

37966  Food  and  Agricultural  Sciences  Joint  Council 

Securities  and  Exchange  Commission 

NOTICES 
Hearings;  ' 

38033  Hewett  Johnson  Swanson  &  Barbee  Retirement 
Plan 

38034  Lord,  Day  &  Lord  Retirement  Plan 

38035  National  Fuel  Gas  Co.  et  al. 

38040  National  Securities  Clearing  Corp. 

38038  Public  Service  Co.  of  Qklahoma  et  aL 

38039  United  Cash  Management,  Inc. 

Regulatory  responsibility  allocation  plans  filing: 

38044  Nation^  Association  of  Securities  Dealers,  IuCm 

et  al. 

Self-regulatory  organizations;  proposed  rule 
changes: 

38032  American  Stock  Exchange,  In& 

38036,  Pacific  Stock  Exchange  Inc.  (2  documents) 

38037 

Surface  Mining  Office 

PROPOSED  RULES 

38318  Surface  coal  mining  and  reclamation  operations; 
permanent  regulatory  program;  reproposed  rule 
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Treasury  Department 

See  also  Fiscal  Service. 

Women,  President’s  Advisory  Committee 

NOTICES 

38032  Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 
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HEARING 

INTERIOR 

Surface  Mining  Reclamation  and  Enforcement 
Office-^ 

38318  Training  Programs  for  Blasters  and  Members  of  , 
Blasting  Crews,  and  Certification  Programs  for 
Blasters,  7-31-79  (Part  XI  of  this  issue) 


AGRICULTURE  DEPARTMENT 

.  Science  and  Education  Administration — 

37966  Joint  Council  on  Food  and  Agricultural  Sciences, 

7- 11  through  7-13-79 

36966  National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  7-10  and  7-11-79 

CIVIL  RIGHTS  COMMISSION 

37967  Virginia  Advisory  Committee,  7-24-79 
37967  Washington  Advisory  Committee,  8-3-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

37967  Computer  Systems  Technical  Advisory  Committee, 
LicensingProceduresSubcommittee,7-17-79- 

HEALTM,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

38416  Bilingual  Education,  7-31-79  " 

38386  Community  Schools  and  Comprehensive 

Community  ^ucation,  8-7-79  (Part  XV  of  this 
issue) 

38364  Emergency  School  Aid,  8-1-79  (Part  XIV  of  this 

issue)  ■  .  . 

38400  Financial  Assistance  to  Local  and  State  Agencies  ? 

to  Meet  Special  Educational  Needs,  7-30-79  (Part 
XVI  of  this  issue) 

38154  Indian  Education,  8-13,  8-15,  8-17,  8-20  and 

8- 22-79 

38142  Law-Related  Education  Program,  8-12-79 
38184  School  Assistance  in  Areas  Affected  by  Federal 
Activity,  School  Assistance  in  Cases  of  Certain 
Disasters,  8-2,  8-7,  8-9,  and  8-21-79  (Part  VI  of  this 
issue) 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
37964  Protection  of  Historic  and  Cultiural  Properties, 

7-11-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

38006  Construction  Safety  and  Health  Advisory 

Committee,  7-18-79  .  ; 

PRESIDENT’S  ADVISORY  COMMITTEE  FOR  WOMEN 

38032.  Meeting,  7-11  and  7-12-79 

CHANGED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
38023  Reactor  Safeguards  Advisory  Committee,  Badly 

Generating  Station,  Nuclear  1  Subcommittee,  i  . 

7-9-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  fifies  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulatons  is  sold 
by  the  Superintertdent  of  Oocuri^ts. 
Prices  of  new  books  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFRPart735 

Public  Access  to  Financial  Disclosure 
Reports 

agency:  Office  of  Personnel 
Management 

action:  Notice  of  legislative  amendment 
affecting  regulations  on  financial 
disclosure  reporting. 

summary:  The  Office  of  Personnel 
Management  is  publiahing  this  notice  to 
call  attention  to  Pub.  L.  9&-19.  signed 
into  law  by  tiie  President  on  June  13, 
1979.  whidi  makes  tedinical  and 
confixniing  changes  to  the  financial 
disclosure  provisions  in  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-5213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Davis,  Office  of  Government 
Ethics.  (202)  632-7842. 

SUPPLEMENTARY  INFORMATION: 

1.  Financial  Disclosure  Reports. 
Pursuant  to  Title  II,  Section  205(a)  of 

the  Ethics  in  Govenunent  Act  of  1978. 
(the  Act)  (Pub.  L  95-521),  each 
executive  agency  is  required  to  make 
available  to  the  public  the  financial 
disclosure  reports  «vhich  its  officers  and 
employees  file  under  the  Act  together 
with  a  position  description  (if  available) 
for  such  individual’s  government 
position.  Section  205(b)  provides  that 
each  agency  shall,  within  fifteen  days 
after  any  such  report  is  received  by  the 
agency,  permit  inspectkm  or  fiimish  a 
copy  to  any  person  so  requesting. 

2.  Public  Access  to  Financial 
Disclosure  Hearts. 

As  amended.  Section  205(b)  of  the  Act 
sets  forth  certidn  requirements  to  be  met 


by  a  person  seeking  access  to  a  financial 
disclosure  report 

(a)  A  financial  disdosure  report  may 
not  be  nmde  available  to  any  person  nor 
may  a  copy  tiiereof  be  jnovided  to  any 
person  except  upon  written  application 
by  such  person  stating: 

(1)  That  person’s  name,  occupation, 
and  address; 

(2)  The  name  and  address  of  any  other 
person  or  organization  on  whose  behalf 
the  inspection  or  copy  is  requested;  and 

(3)  That  such  person  is  aware  tiiat  it  is 
unlawful  to  obtain  or  use  a  report — 

(A)  For  any  unlawful  purpose; 

(B)  For  any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public: 

(C)  For  determining  or  establishing  the 
credit  rating  of  any  i^vidual;  or 

(D)  For  use.  directly  or  indirectly,  in 
the  solidtation  of  money  for  any 
political,  diaritable,  or  otiier  purpose. 
Any  application  for  a  report  shall  be 
available  to  the  public  during  die  period 
in  wludi  the  requested  report  is 
availabie  to  the  publia 

(b)  Requests  for  copies  of  financial 
disclosure  reports  of  officers  appointed 
by  the  Ihresi^nt  by  and  widi  the  advice 
and  consent  of  the  Senate  as  well  as 
nominees  to  sudi  offices  (other  than 
members  of  the  unifontied  Services),  key 
officials  in  the  United  States  Postal 
Service,  designated  agency  ethics 
officials  and  candidates  for  the  Office  of 
President  and  \fice  President  may  be 
directed  to  the  Director  of  die  Office  of 
Government  Ethics.  For  other  reports, 
requests  should  be  directed  to  die 
agency  in  which  the  individual  serves. 

(c)  To  gain  access  to  or  to  obtain  a 
copy  of  a  report  filed  with  die  Office  of 
Government  Bdiics,  an  individual  should 
appear  in  person  at  the  Office  of 
Government  Ediics.  1900  E  Street,  NW« 
Room  5323,  Washington.  D.C.  20415, 
during  the  hours  8:30  AM  to  4:30  PM  and 
complete  an  application  form.  Requests 
by  mail  should  contain  the  information 
described  in  subsection  (a),  above, 
together  with  the  signature  of  the 
requester.  Requests  which  do  not 
contain  the  required  information  will  be 
returned.  Notice  of  the  statutory 
prohibitions  on  use  will  be  atta^ed  to 
copies  of  reports  provided  in  response  to 
a  request  otherwise  properly  fiU^  out 


Copy  charges  of  ten  (10)  cents  per  page 
may  be  imposed  for  requests  involving 
copies  of  more  than  ten  (10)  reports. 

Office  of  Personnel  Management. 

Beveily  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc  79-isns  HUd  a-ae-TBc  *«s  «i4 
Mixmo  CODE  esas-ei-M 

5CFRPwt214 

Senior  Executive  Service 

agency:  Office  of  Personnel 
Management. 

action:  Final  regulation. 

summary:  Section  3133(e)  of  the  Civil 
Service  Reform  Act  directs  die  Director 
of  the  Office  of  Personnel  Management 
to  establish,  by  rule,  the  minimum 
number  of  positions  in  die  Senior 
Executive  ^rvice  whidi  are  to  be 
career  reserved.  The  law  furdier 
stipulates  that  the  number  shall  not  be 
less  than  the  number  of  Senior 
Executive  Service  positions  which, 
before  October  13. 1979  were  authorized 
to  be  filled  only  through  competitive 
civil  service  examination.  This 
regulation  establishes  the  minimum 
number  of  career  reserved  positions 
within  a  new  Part  214  of  5  CFR. 

EFFECTIVE  DATE:  July  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vincent,  (202)  632-6820. 

SUPPLEMENTARY  INFORMATION:  A  new 

Part  214  is  being  added  to  Title  5,  Code 
of  Federal  Regulations  to  set  out  the 
authority  for  agencies  to  place  positions 
in  the  Senior  Executive  Service,  to 
designate  career  reserved  positions  and 
for  other  purposes.  All  of  die  material 
for  this  new  Part  214  is  reserved  for  later 
publication  except  for  S  214.403  of 
subpart  D.  This  section  is  published 
herein  for  final  rulemaking  without  a 
comment  period  because  the  only 
content  is  a  number  required  by  law  and 
determined  by  a  count  of  positions. 

The  rest  of  Part  214  will  be  published 
at  a  later  date  and  open  for  public 
participation  through  a  comment  period 
and  public  notices. 

The  table  of  contents  for  Part  214  is 
set  forth  as  follows: 
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PART  214— SENIOR  EXECUTIVE 
SERVICE 

Subpart  A— Principal  Statutory 
Requirements  [Reserved] 

Sec. 

214.101  Principal  Statutory  Requirements 
[Reserved] 

Subpart  B — General  Provisions  [Reserved] 

214.201  Definitions  [Reserved] 

214.202  Authority  to  make  determinations 
[Reserved] 

Subpart  C— Exclusions  [Reserved] 

214.301  Exclusions  [Reserved] 

Subpart  D— Types  of  Positions 

214.401  Types  of  Positions  [Reserved] 

214.402  Career  reserved  positions 
[Reserved] 

214.403  Minimum  number  of  career  reserved 
positions 

Authority:  5  U.S.C.  3133(e). 

Accordingly  §  214.403  is  set  forth  as 
follows: 

§  214.403  Minimum  number  of  career 
reserved  positions. 

The  minimum  number  of  positions  in 
the  Senior  Executive  Service 
Government-wide  that  must  be  career 
reserved  is  3571  as  determined  by  the 
Director  of  the  Office  of  Personnel 
Management  under  section  3133(e)  of  5 
U.S.C. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  Systems  Manager. 

(FR  Doc.  79-20273  Filed  6-28-79. 8:45  am] 

BILUNO  CO06  6325-01-M 


5  CFR  Parts  713  and  720 

Equal  Opportunity;  Affirmative 
Employment  Programs 

agency:  Ofilce  of  Personnel 
Management. 

ACTION:  Final  regulations. 

SUMMARY:  This  is  a  technical  change 
related  to  the  reorganization  of  the 
Federal  Government’s  internal  equal 
employment  opportunity  effort  and  the 
transfer  of  functions  to  the  Equal 
Employment  Opportunity  Commission 
pursuant  to  Reorganization  Plan  No.  1  of 
1978.  5  CFR  Part  713,  §  713.236  is 
revoked,  and  §  713.401  is  transferred 
without  change  to  5  CFR  Part  720, 
Subpart  J,  and  renumbered  §  720.901. 

EFFECTIVE  DATE:  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nathaniel  Deutsch,  Office  of  Affirmative 
Employment  Programs,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 


NW,  Washington,  DC  20415,  (202)  632- 
6256. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  1  of  1978, 
effective  January  1, 1979,  all  equal 
opportunity  in  Federal  employment 
enforcement  functions  vested  in  the 
Civil  Service  Commission  under 
Sections  717(b)  and  (c)  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  §  2000e-16(b)  and  (c),  were 
transferred  to  the  Equal  ^ployment 
Opportunity  Commission  (EEOC).  On 
December  29, 1978,  the  EEOC  adopted 
all  of  the  Civil  Service  Commission’s 
regulations  at  5  CFR  Part  713  pertaining 
to  these  functions  and  moved  them  to  29 
CFR  Part  1613,  with  the  sole  exception 
of  §§  713.236  and  713.401  (see  43  FR 
60900). 

The  Office  of  Persoimel  Management 
is  revoking  §  713.236,  “Relationship  to 
other  appeals,’’  because  that  section 
has,  in  effect,  been  superseded  by  new 
procedures  mandated  by  the  Civil 
Service  Reform  Act  of  1978,  P.L.  95-454, 
for  processing  these  so-called  “mixed 
appeals.”  These  new  procedures  are 
codified  in  interim  regulations 
promulgated  by  the  Merit  Systems 
Protection  Board,  5  CFR  Part  1201, 
Subpart  D,  “Procedures  for  Cases 
Alleging  Discrimination,”  §  1201.151  et 
seq.  (see  44  FR  3947,  January  19, 1979). 

Section  713.401  is  being  transferred 
without  change  in  order  to  incorporate  it 
within  5  CFR  Part  720,  “Affirmative 
Employment  Programs.”  5  CFR  Part  713, 
which  contained  the  Civil  Service 
Commission’s  regulations  on  “Equal 
Opportunity,”  will  not  be  used  for 
regulations  of  the  Office  of  Personnel 
Management. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Parts 
713  and  720  as  follows: 

PART  713— EQUAL  OPPORTUNITY 

1.  Part  713  is  removed. 

PART  720— AFFIRMATIVE 
EMPLOYMENT  PROGRAMS 

2.  Subpart  J  (§  720.901)  is  added  to 
Part  720  to  read  as  follows: 

Subpart  J— Equal  Opportunity  Without 
Regard  to  Politics,  Marital  Status,  or 
Physical  Handicap 

§  720.901  Equal  opportunity  without 
regard  to  polKica,  marital  status,  or 
physical  handicap. 

(a)  In  appointments  and  position 
changes.  In  determining  the  merit  and 
fitness  of  a  person  for  competitive 
appointment  or  appointment  by 
noncompetitive  action  to  a  position  in 


the  competitive  service,  an  appointing 
officer  shall  not  discriminate  on  the 
basis  of  the  person’s  political 
affiliations,  except  when  required  by 
statute,  or  marital  status,  nor  shall  he 
discriminate  on  the  basis  of  a  physical 
handicap  with  respect  to  any  position 
the  duties  of  which  may  be  efficiently 
performed  by  a  person  with  the  physical 
handicap. 

(b)  In  adverse  actions  and  termination 
of  probationers.  An  agency  may  not  take 
an  adverse  action  against  an  employee 
covered  by  Part  752  of  this  chapter,  not 
effect  the  termination  of  a  probationer 
under  Part  315  of  this  chapter,  (1)  for 
political  reasons,  except  when  required 
by  statute,  (2)  that  is  based  on 
discrimination  because  of  marital  status, 
or  (3)  for  physical  handicap  with  respect 
to  any  position  the  duties  of  which  may 
be  efficiently  performed  by  a  person 
with  the  physical  handicap. 

[5  U.S.C.  ss  2301,  2302,  7202,  7203,  7204.] 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

[FR  Doc.  79-20307  Filed  6-28-79  945  am] 

BILUNO  CODE  6325-01-M 


5  CFR  Parts  831, 870, 871, 890,  and  891 

Retirement;  Federal  Employees  Group 
Life  Insurance;  Federal  Employees 
Health  Benefits  Program;  Retired 
Federal  Employees  Health  Benefits 
Program;  Reconsideration  Procedures 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

summary:  The  interim  rules  provide  (1) 
for  continuity  of  Civil  Service 
Commission  (CSC)  regulations,  (2) 
uniform  reconsideration  procedures  for 
the  Civil  Service  Retirement,  Federal 
Employees  Group  Life  Insurance, 
Federal  Employees  Health  Benefits,  and 
Retired  Federal  Employees  Health 
Benefits  Programs,  and  (3)  hearing 
procedures  for  annuity  overpayment 
collections.  The  changes  are  required  by 
the  Civil  Service  Reform  Act 
Reorganization  Plan  2  and  the  final 
order  in  the  case  of  Shannon  v. 
U.S.C.S.C..  444  F.  Supp.  354,  (N.D.  CA 
1977). 

DATES:  Effective  date:  Jime  29. 1979  and 
thereafter  for  a  period  of  6  months — or 
until  final  regulations  are  issued — 
whichever  comes  first.  Comment  date: 
On  or  before  August  28, 1979. 
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aoowcm;  Written  oonunents  ihonld  be 
directed  to  Craig  B.  Pettibone.  Chief, 
OHice  of  Policy  Development  and 
Technical  Services,  Rerirement  and 
Insurance,  OfSce  of  Personnel 
Management,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rochester,  Paralegal  Specialist, 
Office  of  Policy  Development, 

Retirement  and  Insurance,  Office  of 
Personnel  Management  Washington, 
D.C.  20415  (Telephone:  202-632-4634). 

SUPPLEMENTARY  INFORMATION: 

Retirement  reconsideration  decisions 
would  be  further  appealable  to  the  Merit 
Systems  Protectiop  Board  (MSPB)  in 
accord  with  5  U.S.C.  8347(d),  as 
amended  by  flie  Civil  Service  Reform 
Act,  and  in  accord  widi  procedures 
prescribed  by  MSPB.  Life  insmniice  and 
health  benefits  reconsideraticm 
decisions  would  not  be  farther 
appealable  to  MSPB.  The  Civil  Service 
Reform  Act  makes  no  provision  for 
appeal  of  OPM  life  insurance  or  health 
benefits  decisions  to  MSBP.  To  the 
extent  these  regulations  conflict  wiHi  or 
overlap  provisions  of  5  CFR  Part  772, 

Part  772  is  superseded. 

Specifically,  the  changes  include: 

(1)  Final  OPM  decisions  in  CivU 
Service  Retirement  cases  made  on  or 
after  publication  of  this  notice  in  the 
Federal  Reg^er,  will  be  appealable  to 
MSPB.  under  procedures  established  by 
MSPB,  as  provided  by  the  Civil  Service 
Reform  Act  and  Reorganization  Flan  No. 
2.  Therefore,  old  CSC  relations 
providing  for  appeal  of  retirement 
decisions  to  A^  are  deleted. 

(2)  Final  OPM  decisions  on  questions 
of  Federal  Bmployees  Group  life  will 
not  be  appealable  to  MSPB.  Therefore, 
existing  CSC  regulations  for  appeal  of 
such  decisions  to  ARB  are  deleted  and 
no  substitute  provisions  are  provided. 
Neither  the  Civil  Service  Reform  Act  nor 
Reorganization  Plan  No.  2  require 
insurance  coverage  decisions  by  OPM  to 
be  appealable  to  MSPB.  Because 
insurance  coverge  decisions  by  OPM 
require  action  by  insurance  carriers  with 
whom  OPM  contracts,  it  would  be 
inappropriate  for  OPM  to  provide  for 
appeal  of  its  insurance  coverage 
decisions  to  the  independent  MSPB 
which  is  imt  a  party  to  the  contracts. 
OPM  win  also  continue  to  review  health 
benefits  carrier  decisions  on  benefits 
claims  as  CSC  has  done  under  5  CFR 
890.105.  These  decisions  are  also  part  of 
internal  OI^  contract  administration 
and  will  not  be  appealable  to  MSPB. 

(3)  Provision  for  a  representative  of 
the  Associate  Director  for  Compensation 
of  OPM  to  offer  recoasideration  of  all 
initial  retirement,  life  insurance,  and 


health  benebts  decisions.  Such 
reconsideration  already  exists  for 
disability  and  overpayment  cases.  Simh 
reconsideration  process  will  (1) 
substitute  tor  informal  reconsideration 
of  initial  claims  decisions  previously 
processed  by  claims  examiners  as 
correspondenoe  from  annunitants,  and 
(2)  replace  the  retirement  Bureau  and 
ARB's  policy  of  referring  pending 
appeals  to  tte  Bureau  for  review  and 
comment.  Ihe  reconsideration  process 
will  permit  die  OPM  to  promptly  adjust 
any  errors,  review  intitial  decisions,  and 
give  claimant  a  written  explanation  of 
OPM’s  final  decision. 

(4)  Provision  for  the  Associate 
Director  for  Compensation,  OPM,  to 
offer,  following  reconsideradcxi 
decisions,  the  bearings  which  Shannon 
v.  U,S.  Civil  Service  Commission,  444  F. 
Supp.  354  (N.D.  CA 1977)  has 
established  must  be  held  by  the  agen<^ 
administering  the  retirement  law  prior  to 
makh^  a  find  administrative  decision 
in  overpayment  collection  cases. 

,  (5)  Provision  for  the  Associate 
Director  tor  Gonqieasatkm.  OPM,  to 
reopen  reconsideration  decisions  under 
limited  dreumstanoes,  such  as  (a)  new 
evidence:  fb)  erroneous  inteipretation  of 
law,  regulation  or  policy;  or  (c) 
estaUishment  of  new  or  unreviewed 
policy. 

(6)  Pitolicatian  of  the  overpayment 
portiotts  of  these  regulations  will  place 
the  Civil  Service  Retirement  System  in 
full  oompbaiice  with  Shannon  v.  US. 
Civil  Seivioe  Conunission,  444  F.  Sapp. 
354  (Nil  GA 1977). 

Pursuant  to  section  533(dK3)  tide  S, 
U.S.C..  the  Director  finds  that  good 
cause  exists  for  making  this  amendment 
effective  to  less  than  30  days,  to  order  to 
provide  continuity  of  operations  and  to 
give  inunediate  and  tto^y  effect  to  the 
appropriate  provisions  of  the  Civil 
Seivice  Refcra  Act  of  1976. 

Accordingly,  5CFR  chapter  1  is 
amended  as  ^ows: 

1.  The  authority  citation  tor  Part  831  is 
set  forth  as  foiiows: 

Authority:  5  UB.C.  8347,  unless  otherwise 
noted. 

2.  The  table  of  contents  at  the 
beginning  of  part  831  is  amended  as 
follows: 

PART  831— REnRERIENT 

Suhpart  A  AdinWati  aion  and  Oenersl 
ProvWona 

Sec. 

831.101  Administration. 

831.102  Basic  records. 

831.103  Evidence. 

831.104  Applications. 

831.105  Cniyatetion  of  intocst 


831.106  IXsclosure  of  inforaiation. 

83UQ7  Computation  of  time. 

831.108  Major  reduction  in  force. 

831.100  Initial  decision  and  reconsideration. 
831.110  Reopening  or  appeal. 
***** 

Subpart  L— CtaablWy  nadmawnt  on 
Appicafloa  of  aa  Agency  and 
Raoonaidanition  of  OtaabUlty  RaUraoNMrt 
Decisions 

831.1201  Scope. 

831.1202  General  proviaioiis. 

831.1203  Agency  aetkm. 

•31.1204  Office  of  Penonnei  Management 
action. 

831.1205  Reopening  or  appeal. 

831.1206  Duty  status. 

Subpart  M— Recovery  of  Annuity 
Overpsymente 

•n.UOl  Scope. 

831.1302  Definitions. 

831.1303  Processing. 

831.1304  Hearings. 

831.1305  Reopening  or  appeal. 

831.1308  Recovery  of  overpayaeoL 

Subp«tN--8tandaida  for  Weiver  ef 
Ovurpnyvnents 

831.1401  Conditions  for  waiver. 

831.1402  Faidt. 

831.1403  Equity  and  good  conscience. 

831.1404  Financial  hardship. 

831.1405  Ordinary  and  necessary  liring 
expenses. 

831.1408  Waiver  precluded. 

831.1407  Burdens  of  prooL 

***** 

Subpart  P— Procedures  for  Overpayment 
Heatinge 

831.1601  Coverage. 

831.1602  Failure  to  prosecute. 

83L1603  Ri^t  to  hearing. 

831.1604  Hearing  procedures. 

831.1605  Final  decision. 

3.  Section  831.107  it  deleted  and 
S  831  and  1 831.109  are  remimbered 
as  i.  831.107  and  1 831.108  and  new 
S  §  831.109  and  831.110  are  added  as 
foiiows; 

§831.109  bdttaldadsioaand 
reconsideration. 

(a)  Who  may  file.  Except  as  noted  to 
paragraph  (b)  of  this  section  any 
individual  or  agency  whose  li^ts  or 
interests  under  the  Civil  Service 
Retirement  System  are  affected  by  an 
initial  dedaion  iff  the  Office  of 
Personnel  Managenmnt  (OPM)  may 
request  OPM  to  review  its  initial 
decision. 

(b)  Actums  covered  elsewhere.  (1)  A 
reqoest  for  reconsideration  of 
termination  of  annuity  payments  under  5 
U.S.C.  8311-22  must  be  made  to 
accordance  with  the  procedures  set  out 
in  subpart  K  of  this  part. 
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(2)  A  request  for  reconsideration  of  a 
decision  to  collect  an  erroneous  annuity 
overpayment  shall  be  made  in 
accordance  with  §  831.1303(b)  of  this 
part. 

(3)  A  request  for  reconsideration  of  an 
initial  decision  on  an  application  for 
disability  retirement  shall  be  made  in 
accordance  with  the  procedures  set  out 
in  §  831.1204(c). 

(c)  Initial  decision.  A  decision  shall 
not  be  considered  an  initial  decision 
unless  rendered  by  the  0PM  in  writing 
and  unless  such  decision  states  the  right 
to  reconsideration.  The  0PM  in  its 
discretion,  may  issue  a  final  decision 
under  paragraph  (f)  of  this  section  in  lieu 
of  an  initial  decision. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  in  writing,  must 
include  the  individual’s  name,  address, 
date  of  birth  and  claim  number  (if 
applicable),  and  must  state  the  basis  for 
the  request. 

(e)  Time  limits  on  reconsideration.  (1) 
A  request  for  reconsideration  must  be 
received  by  the  OPM  within  30  calendar 
days  from  the  date  of  the  original 
decision. 

(2)  A  representative  of  the  Associate 
Director  for  Compensation  responsible 
for  reconsiderations  may  extend  the 
time  limit  for  filing  when  the  individual 
shows  that  (s)he  was  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it,  or  that  (s)he  was  prevented  by 
circumstances  beyond  his/her  control 
from  making  the  request  within  the  time 
limit. 

(f)  Final  decision.  After 
reconsideration,  the  Associate  Director’s 
representative  shall  issue  a  final 
decision  which  shall  be  in  writing,  shall 
fully  set  forth  the  findings  and 
conclusions  of  the  reconsideration,  and 
shall  contain  notice  of  the  right  to 
request  an  appeal  provided  in  §  831.110. 
Copies  of  the  final  decision  shall  be  sent 
to  the  individual,  to  any  competing 
claimants  and,  where  applicable,  to  the 
agency. 

(g)  Competing  claimants.  (1)  When  a 
competing  claimant  files  a  request  for 
reconsideration  under  this  section,  the 
other  competing  claimants  shall  be 
notified  of  the  request  and  given  an 
opportunity  to  submit  written 
substantiation  of  their  claim. 

(2)  When  a  determination  in  favor  of 
one  claimant  would  affect  another 
claimant,  the  OPM  shall  not  execute  its 
decision  until  the  time  limit  for  " 

requesting  reconsideration  has  expired. 
If  reconsideration  has  been  requested, 
the  OPM  shall  take  no  action  after  the 
reconsideration  decision  is  rendered 
until  the  time  limit  to  appeal  has 
expired. 


$631,110  Reopening  or  appeal 

(a)  Appeals  to  MSPB.  Except  as  noted 
in  this  subsection,  any  individual  or 
agency  whose  rights  of  interests  under 
the  Civil  Service  Retirement  System 
(Subchapter  III  of  Chapter  83,  United 
States  Code)  are  affected  by  a  final 
decision  of  the  representative  of  the 
Associate  Director  for  Compensation, 
Office  of  Personnel  Management,  may 
request  the  Merit  Systems  Protection 
Board  to  review  such  decision  in  accord 
with  procedures  prescribed  by  the 
Board.  Decisions  of  the  OPM  and  the 
Associate  Director  for  Compensation 
made  in  accord  with  the  procedures 
referenced  in  paragraph  (b)(1)  of  this 
section  are  made  imder  Subchapter  II  of 
Chapter  83,  title  5,  United  States  Code. 
Such  decisions  are  not  appealable  to  the 
Merit  Systems  Protection  Board  under  5 
U.S.C.  8347(d). 

(b)  Reopening.  Before  appealing  to  the 
MSPB,  an  agency  or  an  employee  may, 
within  30  calendar  days  after  recei^  of 
the  final  reconsideration  decision, 
request  the  Associate  Director  for 
Compensation  to  reopen  any  previous 
decision  by  his/her  representative  for 
reconsideration.  If  a  party  elects  to 
request  reopening  rather  than  appealing 
to  MSPB  after  receiving  the 
reconsideration  decision,  the  individual 
or  agency  will  have  the  right  to  appeal 
to  MSPB  after  the  Associate  Director 
issues  his/her  decision.  The  Associate 
Director  may  reopen  the  decision  on 
his/her  own  motion  or  when  the  party 
requesting  reopening  submits  written 
argument  or  evidence  which  tends  to 
establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made: 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy:  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(c)  Limitation.  The  Associate  Director 
may  not  reopen  a  case  which  has  been 
appealed  to  tl  MSPB. 

(d)  How  to  j  He.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual’s 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(e)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  he  shall 
review  the  record  of  the  proceedings 


and  all  written  representations.  He  shall 
issue  a  written  decision  and  send  copies 
thereof  to  the  parties  and  to  the 
employee’s  representative.  The  decision 
of  the  Associate  Director  shall  be  final. 

*  «  *  *  * 

Subpart  L— Disability  Retirement  on 
Application  of  an  Agency  and 
Reconsideration  of  Disability 
Retirement  Decisions 
***** 

4.  Paragraph  (a)  of  $  831.1203  is 
revised  as  follows: 

$  831.1203  Agency  action. 

(a)  Examination.  When  the  agency 
has  reason  to  believe  an  employee  may 
be  totally  disabled  within  the  meaning 
of  paragraph  (c)(1)  of  this  section,  and 
satisfactory  medical  evidence  is  not 
otherwise  available,  the  agency  may 
direct  the  employee  to  report  for  an 
examination.  However,  in  the  case  of  an 
employee  with  a  suspected  mental  or 
emotional  illness  when  the  examination 
being  considered  is  psychiatric,  two  or 
three  agency  officials  (including  a 
manager  or  supervisor,  a  personnel 
official,  and  a  medical  officer  if 
available)  must  agree,  in  the  light  of  all 
available  facts  of  the  case,  that  such  an 
examination  appears  to  be  necessary. 
The  employee  is  entitled  to  an  advance 
vmtten  notice  of  the  examination.  The 
notice  shall  set  forth  the  reasons  for  the 
examination  and  the  general  scope  and 
character  of  the  examination.  An 
employee  has  the  right  to  participate  in 
the  selection  of  another  medical 
examiner  if  he  objects  to  the  first.  When 
the  refusal  to  submit  to  the  examination 
appears  to  be  the  result  of  a  mental, 
emotional,  or  nervous  condition,  and  the 
employee  does  not  want  to  participate 
in  Ae  selection  of  another  medical 
examiner,  the  agency  shall  make  a 
finding  to  this  effect  and  continue  to 
process  the  application  for  retirement  on 
the  basis  of  other  available  evidence. 
***** 

5.  Paragraph  (c)  of  §  831.1204  is 
revised  as  follows: 

$831.1204  Office  of  Personnel 
Management  action. 

*  •  *  *  • 

(c)  Reconsideration  decision.  (1)  Who 
may  file.  Any  individual  or  agency 
whose  rights  or  interests  are  affected  by 
an  initial  decision  on  an  application  for 
disability  retirement  may  request  the 
representative  of  the  Associate  Director 
for  Compensation  responsible  for 
reconsideration  to  review  the  initial 
decision. 

(2)  Requests  for  reconsideration.  A  ‘ 
request  for  reconsideration  must  be  in 
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writing,  must  include  the  individual’s 
name,  address,  date  of  birth  and  claim 
number,  and  must  state  the  basis  for  the 
request. 

(3)  Time  limits  on  reconsideration,  (i) 
A  request  for  reconsideration  must  be 
received  in  the  OPM  within  30  calendar 
days  after  the  receipt  of  the  initial 
decision  on  the  application. 

(ii)  The  Associate  Director’s 
representative  for  reconsiderations  may 
extend  the  time  limit  for  tiling  when  the 
individual  shows  that  (s)he  was  not . 
notitied  of  the  time  limit  and  was  not 
otherwise  aware  of  it,  or  that  (s)he  was 
prevented  by  circumstances  beyond  his/ 
her  control  ^m  making  the  request 
within  the  time  limit. 

(4)  Final  decision.  After 
reconsideration,  the  Associate  Director’s 
representative  for  reconsiderations  shall 
issue  a  tiinal  written  decision  and  a  copy 
shall  be  given  to  the  employee  and  the 
agency  concerned.  The  decision  shall 
fully  set  forth  the  findings  and 
conclusions  of  the  representative  and 
shall  inform  the  employee  and  agency  of 
the  right  to  request  an  appeal  provided 
by  S  831.1205. 

6.  Section  831.1205  is  revised  as 
follows: 

S  831.1 205.  Reopening  or  appeal. 

(a)  After  receipt  of  the  final 
reconsideration  decision,  an  agency  or 
an  employee  may  appeal  directly  to  the 
MSPB  in  accord  with  procediu'es 
prescribed  by  the  Board  or,  within  30 
'  calendar  days  after  receipt  of  the 
reconsideration  decision,  a  party  may 
request  the  Associate  Director  for 
Compensation  to  reopen  any  previous 
decision  by  his/her  representative  for 
reconsideration.  If  a  party  elects  to 
request  reopening,  rather  than  appealing 
to  MSPB  after  receiving  the 
reconsideration  decision,  the  individual 
or  agency  will  have  the  right  to  appeal 
to  MSPB  after  the  Associate  Director 
issues  his/her  decision.  The  Associate 
Director  may  reopen  the  decision  on 
his/her  own  motion  or  when  the  party 
requesting  reopening  submits  written 
argument  or  evidence  which  tends  to 
establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideraticm  decision  was 
made; 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy;  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
urureviewed  policy  considerations  that 
may  have  etiect  beyond  the  case  at 
hand. 


(b)  Limitations.  The  Associate 
Director  may  not  reopen  a  case  which 
has  been  appealed  to  the  MSPB. 

(c)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual’s 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(d)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  he  shall 
review  the  record  of  the  proceedings 
and  all  written  presentations.  He  shall 
issue  a  written  decision  and  send  copies 
thereof  to  the  parties  and  to  the 
employee’s  representative.  The  decision 
of  the  Associate  Director  shall  be  tinal 
unless  appealed  to  the  MSPB  in  accord 
with  procedures  prescribed  by  MSPB. 

7.  Section  831.1206  is  revised  as 
follows: 

§  831.1206  Duty  status. 

An  agency  shall  retain  an  employee  in 
an  active  duty  status  nntil  it  receives  the 
initial  decision  of  the  Associate  Director 
for  Compensation  on  an  agency 
application  for  disability  retirement, 
except  that  the  agency  on  the  basis  of 
medical  evidence,  may  place  an 
employee  on  leave  with  his/her  consent 
or  without  his/her  consent  when  the 
circumstances  are  such  that  his/her 
retention  in  an  active  duty  status  may 
result  in  damage  to  Government 
property,  or  may  be  detrimental  to  the 
interests  of  the  Government,  or  injurious 
to  the  employee,  his/her  fellow  workers, 
or  the  general  public.  If  the  leave 
accoimt  of  the  employee  is  or  becomes 
exhausted,  any  suspension  or 
involuntary  leave  without  pay  shall  be 
effected  in  accordance  with  applicable 
laws.  Executive  orders,  and  regulations. 

8.  Subpart  M  is  revised  as  follows: 

Subpart  M— Recovery  of  Annuity 
Overpayments 

9  831.1301  Scope. 

This  subpart  prescribes  the 
procedures  to  be  followed  by  the  Office 
of  Personnel  Managmnent  when  it 
attempts  to  recover  annuity 
overpayments  (hereinafter  referred  to 
simply  as  overpayments)  made  in  the 
course  of  its  adbiinistration  of  the  Civil 
Service  Retirement  System. 

§831.1302  Definitions. 

(a)  Adjustment  in  the  recovery 
schedule  is  any  change  in  the  deduction 
scheduled  from  an  animitant’s  monthly 
check  to  recover  an  overpayment.  The 
annuitant  may  negotiate  with  the  Office 
of  Personnel  Management’s  Associate 


Director  for  Compensation  on  the 
amount  of  this  deduction. 

(b)  Compromise  is  an  adjustment  of 
the  total  amount  of  the  overpayment  to 
be  collected,  based  upon  the 
considerations  established  by  the 
Federal  Claims  Collection  Standards,  4 
CFR  103.1  et  seg. 

(c)  Reconsideration  is  the  process  of 
reexamining  the  overpayment  for — 

(1)  Proper  utilization  of  applicable 
laws  and  regvdations;  and 

(2)  Correctness  of  the  mathematical 
computation. 

(d)  Waiver  is  a  decision  not  to  recover 
an  overpayment. 

§  831.1303  Processing. 

(a)  Notice.  When  an  overpayment  is 
discovered,  the  Associate  Director  for 
Compensation  shall  notify  the  annuitant, 
in  writing,  of — 

(1)  The  reason(s]  there  appears  to  be 
an  overpayment; 

(2)  The  right  to  request 
reconsideration  of  the  findings  of 
overpayment; 

(3)  The  right  to  request  waiver  or 
compromise  and  the  standards  for 
determining  whether  to  waive  or 
compromise; 

(4)  The  right  to  request  and  appear  at 
a  de  novo  evidentiary  hearing  as 
described  in  §  831.1304  upon  receiving  a 
reconsideration  decision,  prior  to  the 
initiation  of  recoupment;  and 

(5)  The  time  limit  for  submitting  the 
request(s). 

ifi)  Requests  for  reconsideration.  (1) 
Reconsideration  and  consideration  of 
waiver  or  compromise,  may  be 
processed  separately. 

(2)  A  request  for  reconsideration  and/ 
or  waiver-compromise  shall  be 
submitted  within  30  calendar  days  of  the 
issuance  of  the  notice  referred  to  in 

S  831.1303(a).  The  Associate  Director  for 
Compensation’s  representative  for 
reconsideration  may  extend  the  time 
limit  for  filing  when  the  annuitant  shows 
that  (s)he  was  not  notified  of  the  time 
limit  and  was  not  otherwise  aware  of  it, 
or  that  (s)he  was  prevented  by 
circumstances  beyond  his/her  control 
from  making  the  request  within  the  time 
limit. 

(3)  When  a  request  for 
reconsideration  and/or  waiver- 
compromise  covered  by  this  subsection 
is  properly  filed  before  the  death  of  the 
recipient  of  the  overpayment  is  shall  be 
processed  to  completion  unless  the  relief 
sought  is  nullified  by  the  overpayment 
recipient’s  death. 

(4)  Any  annuitant  requesting 
reconsideration  and/or  waiver- 
compromise  shall  be  given  a  full 
opportunity  to  present  any  and  all 
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pertinent  written  information  and 
documentation  supporting  his/her 
position. 

(c)  Reconsideration  and/or  waiver- 
compromise  decision.  (1)  Decisions  shall 
be  based  upon  all  pertinent  information 
supported  by  evidence  of  record. 

(2)  After  consideration  of  all  pertinent 
documented  information,  a  written 
decision  as  to  whether  the  overpayment 
occurred,  and/or  whether  it  will  be 
waived  or  compromised  shall  be  issued. 
The  decision  shall  inform  the  annuitant 
of  the  right  to  request  a  hearing  as 
provided  by  §  831.1304. 

§  831.1304  Hearings. 

(a)  Right  to  a  hearing.  (1)  An 
annuitant  is  entitled  to  a  hearing  prior  to 
the  final  decision  on — 

(1)  Any  waiver  issue;  and 

(ii)  Any  other  issue  which  raises  a 
significant  question  as  to  the  credibility 
or  veracity  of  any  individual  or 
individuals  involved  in  the  particular 
case. 

(2)  The  decision  of  whether  a  genuine 
issue  exists  under  paragraph  (a)(l)(ii)  of 
this  section  shall  rest  with  the  Office^of 
Personnel  Management. 

(b)  Time  limit.  A  request  for  a  hearing 
shall  be  made  in  writing  within  30 
calendar  days  of  the  date  of  the 
reconsideration  and/or  waiver- 
compromise  decision. 

(c)  Hearing  procedures.  Hearings 
under  this  subpart  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  Subpart  P  of  Part  831  of  these 
regulations,  except  that  entitlement  to  a 
hearing  shall  governed  by  paragraph  (a) 
of  this  section. 

§  831.1305  Reopening  or  Appeal. 

(a)  Time  limit  Before  appealing  to  the 
MSPB,  an  annuitant  may,  within  30 
calendar  days  after  receipt  or  the  final 
hearing  decision,  request  the  Associate 
Director  to  reopen  the  decision  made  by 
his/her  representative.  If  the  annuitant 
elects  to  request  reopening  rather  than 
appeal  to  MSPB  after  the  hearing 
decision,  (8)he  will  have  the  right  to 
appeal  to  MSPB  after  the  Associate 
Director  issues  his/her  decision.  The 
Associate  Director  may  reopen  the 
decision  on  his/her  own  motion  or  when 
the  party  requesting  reopening  submits 
written  argument  or  evidence  which 
tends  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made: 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy:  or 


(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(b)  Limitations.  The  Associate 
Director  may  not  reopen  a  case  which 
has  been  appealed  to  the  MSPB. 

(c)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in  ^ 
writing,  must  include  the  individual’s 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(d)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  he  shall 
review  the  record  of  the  proceedings 
and  all  written  representations.  He  shall 
issue  a  written  decision  and  send  copies 
thereof  to  the  parties  and  to  the 
employee’s  representative.  This  decision 
shall  be  final  unless  appealed  to  the 
MSPB  in  accord  with  procedures 
prescribed  by  MSPB. 

§  831.1306  Recovery  of  overpayment 

(a)  Method  of  recovery.  If  possible, 
the  OPM  will  collect  overpayments  in 
one  lump  sum.  However  recovery  may 
be  effected  by  withholding  installments 
from  the  annuitant’s  monthly  benefit 

(b)  Installment  collection.  Where 
recovery  must  be  made  in  monthly 
installments — 

(1)  Collection  shall  be  completed 
within  a  reasonable  period  after 
discovery,  considering  the  annxiitant’s 
expected  period  of  entitlement  his/her 
age  and  physical  condition; 

(2)  Where  fraud  or  deliberate 
misrepresentation  has  been  established 
a  monthly  maximum  need  not  be 
applied; 

(3)  Interest  charges  may  be  applied 
where  applicable  by  law. 

(c)  Commencement  of  collection. 
Recovery  according  to  a  monthly 
recovery  schedule  shall  commence  in 
the  next  monthly  check  vouchered  for 
payment  after— 

(1)  An  annuitant  who  has  been 
overpaid  does  not  submit  a  request  for 
reconsideration  within  the  time  limit 
specified  in  §  831.1303(b)(2)  or  for  a 
hearing  within  the  time  limit  specified  in 
§  831.1304(b)  or  for  reopening  within  the 
time  limit  specified  in  $  831.1305(a);  or 

(2)  The  Associate  Director  for 
Compensation  issues  a  final  decision 
that  the  annuitant  was  overpaid  and 
that  waiver  should  not  je  granted. 

9.  Subpart  N  is  revised  as  follows: 


Subpart  N— Standards  for  Waiver  of 
Overpayments 

§  831.1401  Conditions  of  waiver. 

Recovery  of  an  overpayment  from  the 
Civil  Service  Retirement  and  Disability 
Fund  may  be  waived  pursuant  to 
§  8346(b),  of  title  5,  United  States  Code 
when  the  annuitant  (a)  is  without  fault 
and  (b)  recovery  would  be  against 
equity  and  good  conscience.  Where  it 
has  been  determined  that  the  recipient 
of  an  overpayment  is  ineligible  for 
waiver,  the  individual  is  nevertheless 
entitled  to  an  adjustment  in  the  recovery 
schedule  if  (s)he  shows  that  it  would 
cause  him/her  financial  hardship  to 
make  payment  at  the  rate  scheduled. 

§831.1402  FauK. 

A  recipient  of  an  overpayment  is 
without  fault  if  (s)he  performed  no  act  of 
commission  or  omission  which  resulted 
in  the  overpayment  *1116  fact  that  the 
Office  of  Personnel  Management  may 
have  been  at  fault  in  initiating  an 
overpayment  will  not  necessarily  relieve 
the  individual  from  liability. 

(a)  Considerations.  Pertinent 
considerations  in  finding  fault  are — 

(1)  Whether  payment  resulted  from 
the  individual’s  incorrect  but  not 
necessarily  fraudulent  statment,  which 
(s)he  should  have  known  to  be  incorrect; 

(2)  Whether  payment  resulted  from 
the  individual’s  failure  to  disclose 
material  facts  in  his/her  possession 
which  (s)he  should  have  known  to  be 
material;  or 

(3)  Whether  (s)he  accepted  a  payment 
which  (s)he  knew  or  should  have  ^own 
to  be  erroneous. 

(b)  Mitigation  factors.  The 
individual’s  age,  physical  and  mental 
condition  or  the  nature  of  the 
information  supplied  to  him/her  by  the 
Office  of  Personnel  Management  or  a 
Federal  agency  may  mitigate  against 
finding  fault  if  one  or  more  contributed 
to  his/her  submission  of  an  incorrect 
statement,  a  statement  which  did  not 
disclose  material  facts  in  his/her 
possession,  or  his/her  acceptance  of  an 
erroneous  overpayment. 

§  831.1403  Equity  and  good  conscience. 

(a)  Defined.  Recovery  is  against 
equity  and  good  conscience  when — 

(1)  Recovery  would  cause  financial 
hardship  to  the  person  from  whom 
recovery  is  sou^t; 

(2)  The  recipient  the  overpayment 
can  show  (regardless  of  his  or  her 
financial  circumstances)  that  because  of 
a  notice  that  such  payment  would  be 
made  or  by  reason  of  the  incorrect 
payment  either  (s)he  has  relinquished  a 


37893 


Fede^  Register'/  Vol.  44.  No.  127  /  Friday,  June  29.  1979  /  Rules  and  Regulations ~ 


valuable  right  or  changed  positiotis  for 
the  worse:  or 

(3)  Recovery  could  be  unconscionable 
under  the  circumstances. 

S  831.1404  Financial  hardship. 

Financial  hardship  may  be  deemed  to 
exist  (but  should  hot  be  limited  to) 
situations  where  the  annuitant  &om 
whom  collection  is  sought  needs 
substantially  all  of  his/her  current 
income  and  liquid  assets  to  meet  current 
ordinary  and  necessary  living  expenses 
and  liabilities. 

(a)  Considerations.  Some  pertinent 
considerations  in  determining  whether 
recovery  would  cause  financial  hardship 
are  as  follows. 

(1)  The  individual’s  Hnancial  ability  to 
pay  at  the  time  collection  is  scheduled 
to  be  made  should  be  emphasized. 

(2)  Income  to  other  family  members 
should  be  reported  if  such  member’s 
ordinary  and  necessary  living  expenses 
are  included  in  expenses  reported  by  the 
annuitant 

(3)  Assets  exempt  from  execution 
under  state  law  should  not  be 
considered  in  determining  an 
individual’s  ability  to  repay  the 
indebtedness,  rather,  primary  emphasis 
shall  be  placed  upon  the  annuitant’s 
liquid  assets  and  current  income  in 
making  such  determinations. 

S  831.1405  Ordinary  and  necessary  living 

expenses. 

An  individual’s  ordinary  and 
necessary  living  expenses  include  rent 
mortgage  payments,  utilities, 
maintenance,  food,  clothing,  insurance 
(life,  health  and  accident),  taxes, 
installment  payments,  medical 
expenses,  support  expenses  when  the 
annuitant  is  legally  responsible,  and 
other  miscellaneous  expenses  which  the 
individual  can  establish  as  being 
ordinary  and  necessary. 

S  831.1406  Waiver  precluded. 

(a)  When  not  granted.  Waiver  of  an 
overpayment  cannot  be  granted  when — 

(1)  The  overpayment  was  obtained  by 
fraud;  or 

(2)  The  overpayment  was  made  to  an 

estate.  ^ 

§  831.1407  Burdens  of  proof. 

(a)  Burden  ofOPM.  The  Associate 
Director  for  Compensation  must 
establish  by  the  preponderance  of  the 
evidence  that  an  overpayment  occurred. 

(b)  Burden  of  annuitant.  The  recipient 
of  an  overpayment  must  establish  by 
substantial  evidence  that  (s)he  is 
eligible  for  waiver  or  an  adjustment 

10.  Subpart  P  is  added  as  follows: 


Subpart  P-^Procedures  for 
Ovatpayment  Hearings 

S  831.1601  Coverage. 

This  subpart  prescribes  procedures  for 
conducting  hearings  prior  to  a  final 
decision  the  Associate  Director  for 
Compensation  in  regard  to  overpayment 
reconsideration  decisions  under  subpart 
M  of  this  Part 

§  831.1602  Failure  to  prosecute. 

The  representative  of  the  Associate 
Director  shall  dismiss  a  request  for 
heming  (hereinafter  referred  to  simply 
as  request)  for  failure  to  prosecute  ^  the 
annuitant  or  his/her  representative  does 
not  furnish  required  information  and 
duly  proceed  with  the  advancement  of 
his/her  request  However,  instead  of ' 
dismissing  for  failure  to  prosecute,  the 
Associate  Director’s  representative  may 
adjudicate  the  request  if  sufficient 
information  for  that  piupose  is 
available.  Hie  Associate  Director’s 
representative  may  reopen  a  hearing 
request  under  this  section  only  on  a 
showing  by  the  appellant  that 
circumstances  beyond  his/her  control 
prevented  him/her  from  prosecuting  his/ 
her  request. 

§  831.1603  Right  to  a  hewing. 

Under  the  provisions  of  §  831.1304(a), 
an  annuitant  is  entitled  to  an  informal 
evidentiary  hearing  before  a 
representative  of  the  Associate  Director 
for  Compensation. 

S  831.1604  Hearing  procedures. 

(a)  The  annuitant  is  entitled  to  appear 
at  the  hearing  personally  or  through  or 
accompanied  by  a  representative.  If  the 
annuitant  appears  through  a 
representative,  (s)he  must  provide  the 
annuitant’s  signed  authorization  to  act 
in  his/her  behalf. 

(b)  The  representative  of  the 
Associate  Director  shall  allow  the 
annuitant  the  opportunity  to  introduce 
additional  evidence,  and  to  cross- 
examine  witnesses. 

(1)  Evidence.  Tlie  Associate  Director’s 
representative  shall  make  available  and 
discuss  all  relevant  representations  and 
evidence  with  the  aimuitant. 

(2)  Witnesses.  ’The  Associate 
Director’s  representative  is  not 
authorized  to  subpoena  witnesses.  Such 
witnesses  as  the  annuitant  or  his/her 
representative  requires  for  cross- 
examination  purposes  will  be  requested 
to  appear,  provided  the  annuitant 
submits  a  list  of  such  witnesses  with  a 
summary  of  the  points  annuitant  will 
seek  to  establish  during  the  coiurse  of 
his/her  cross-examination  to  the 
Associate  Director’s  representative  at 


least  30  days  prior  to  the  date  of  the 
hearing.  The  Associate  Director’s 
representative  shall  make  a  ruling  on  the 
need  for  such  witnesses  and  request  the 
appearance  of  all  such  persons 
employed  by  the  Federal  Government. 

In  tile  event  such  witnesses  are 
employed  by  a  Federal  agency  other 
than  the  0PM,  appropriate 
reimbursement  will  be  made  for  the 
employee’s  appearance.  If  the  witness’ 
employing  agency  determines  that  it  is 
not  administratively  practicable  to 
comply  with  the  request  of  the 
Associate  Director’s  representative,  it 
shall  submit  its  written  reasons  for  the 
declination.  The  Associate  Director’s 
representative  shall  then  insert  the 
explanation  in  the  record,  notify  the 
annuitant  that  the  witness(es)  will  not 
be  provided  and  of  the  reason  therefor 
and,  when  appropriate,  inform  the 
annuitant  of  the  procedures  under  which 
a  signed  sworn  statement  or  letter  of 
interrogatory  will  be  obtained  from  the 
witness(e8).  Federal  employees  shall  be 
in  an  official  duty  status  for  all  purposes 
in  connection  with  their  provision  of 
sworn  statements  or  their  appearance  as 
witnesses  and  shall  be  free  from 
restraint,  interference,  coercion, 
discrimination,  or  reprisal  in  presenting 
their  testimony. 

(c)  The  hearing  shall  be  recorded.  A 
transcript  will  be  produced  from  the 
recording  unless  the  annuitant  requests 
a  stenographer  at  least  30  days  before 
the  date  of  the  hearing.  A  copy  of  the 
transcript  will  be  furnished  to  the 
annuitant  or  his/her  representative. 

(d)  If  possible,  the  hearing  will  be  held 
in  a  Federal  office  building  close  to  the 
annuitant’s  home.  However,  hearings 
may  be  scheduled  so  that  several  cases 
can  be  heard  in  one  location.  In  such 
cases,  the  hearings  will  be  scheduled  in 
a  location  centrally  located  to  all 
requesting  parties. 

(e)  Closing  the  record.  (1)  The 
Associate  Director’s  representative  shall 
close  the  record  in  any  caseafter  the 
parties  to  the  request  have  had  a  full 
opportunity  to  present  any  and  all 
relevant  and  material  evidence.  When 
there  is  a  hearing,  the  record  shall  be 
closed  at  the  conclusion  of  the  hearing 
except  that  the  Associate  Director’s 
representative  has  discretion  to  permit 
the  annuitant  to  submit  written 
arginnent  or  briefs  after  the  record  is 
closed. 

(2)  When  the  record  is  closed  there  is 
no  right  to  submit  additional  evidence 
into  tile  record,  except  at  the  discretion 
of  the  Associate  Dir^or’s 
representative. 

(3)  The  Associate  Director’s 
representative  shall  recommend  a 
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decision  based  upon  the  evidence  of 
record. 

$•31.1605  Finai  decision. 

(a)  The  OPM  shall  issue  a  written 
decision  and  send  copies  thereof  to  the 
annuitant  and  his/her  representative. 

The  decision  on  each  request  covered  by 
this  part  shall  contain  an  analysis  of  the 
evidence,  findings,  a  statement  of  the 
reasons  for  the  conclusions  reached,  and 
recommendations  for  any  corrective 
action  required. 

(b)  This  decision  is  final  and  shall 
inform  the  annuitant  of  the  right  to 
appeal  or  to  request  reopening  provided 
by  $  831.1305. 

***** 

11.  The  authority  citation  for  part  870 
is  as  follows: 

Authority— 5  U.S.C  6716. 

12.  Subpart  B  of  the  table  of  contents 
at  the  beginning  of  part  870  is  amended 
to  read  as  follows: 

PART  870-REGULAR  LIFE 
INSURANCE 
***** 

Subpart  B— Coverage 

Sec.  ^ 

670.201  Coverage 

670.202  Exclusions 

670.203  Effective  dates  of  insurance 
coverage 

870.204  C^cellation  of  waiver  of  insurance 
coverage 

870.205  Reconsideration 

870.206  Reopening 

***** 

13.  Section  870.205  is  revised  as 
follows: 

$  870.205  Reconsideration. 

(a)  Who  may  file.  An  individual  or 
annuitant  may  request  the  OPM  to 
reconsider  an  agency  decision  or  an 
initial  decision  of  the  OPM  denying 
regular  life  insurance  coverage. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
the  OPM.  The  time  limit  may  be 
extended  as  provided  in  paragraph  (e)  of 
this  section.  The  OPM  may,  in  its 
discretion,  issue  a  final  decision  under 
paragraph  (f)  of  this  section  in  lieu  of  a 
reconsideration  decision. 

(c)  Initial  decision.  An  OPM  decision 
shall  not  be  considered  an  initial 
decision  as  used  in  paragraph  (a)  of  this 
section  unless  rendered  by  the  OPM  in 
writing  and  unless  such  decision  states 
the  ri^t  to  reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 


writing,  must  include  die  claimant’s 
name,  address,  date  of  birth,  claim 
number  (if  applicable),  and  reasons  for 
the  request. 

(e)  Time  limit.  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  be  filed  within  30 
calendar  days  from  the  date  of  die 
initial  decision.  The  OPM  may  extend 
the  time  limit  for  filing  when  the 
individual  shows  that  (s)he  was  not 
notified  of  the  time  limit  or  that  (s]he 
was  prevented  by  circumstances  l^yond 
his/her  control  from  making  the  request 
within  die  time  limit 

(f)  Final  decision.  After 
reconsideration,  the  OPM  shall  issue  a 
final  decision  which  shall  be  in  writing, 
and  shall  fully  set  forth  the  findings  and 
conclusions  of  the  OPM. 

14.  Section  870.206  is  added  as 
follows: 

§  870.206  Reopening. 

(a)  Time  limit  After  receipt  of  the 
final  reconsideration  decision,  an 
agency  or  an  employee  may,  within  30 
calen^r  days  after  receipt  of  the 
reconsideration  decision,  request  the 
Associate  Director  for  Compensation  to 
reopen  any  previous  decision  by  his/her 
representative  for  reconsideration.  The 
Associate  Director  may  reopen  the 
decision  on  his/her  own  motion  or  when 
the  party  requesting  reopening  submits 
written  argument  or  evidence  which 
tends  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made; 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy;  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(b)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual’s 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(c)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  he  shall 
review  the  record  of  the  proceedings 
and  all  written  representations.  He  shall 
issue  a  written  decision  and  send  copies 
thereof  to  the  parties  and  to  the 
employee’s  representative.  The  decision 
of  the  Associate  Directw  shall  be  final. 
***** 


15.  The  authority  citation  fw  part  871 
is  as  follows: 

AuilKicit]r>-5  U3.C.  8716.  Interprets  and 
Applies  5  U.S.C  8714a. 

16.  Subpart  B  of  The  Table  of  contents 
at  the  be^nning  of  part  871  is  revised  to 
read  as  follows: 

PART  871-OPnONAL  UFE 
INSURANCE 
***** 

Subpart  B— Coverage 

Sec. 

871.201  Bigibility 

871.202  Election  or  declination 

871.203  Effective  date  of  insurance 

871.204  Declination 

871.205  Cancellation  of  declination 

871.206  Reconsideration 

871.207  Reopening  ? 
***** 

17.  Section  871.206  is  revised  as 
follows: 

$  871.206  Reconsideration. 

(a)  Who  may  file.  An  individual  or 
annuitant  may  request  the  OPM  to 
reconsider  an  agency  decision  or  an 
initial  decision  of  the  OPM  denying 
optional  life  insurance  coverage. 

(b)  Agency  decision.  A  request  fw 

*  reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
the  OPM.  The  time  limit  may  be 
extended  as  provided  in  paragraph  (e)  of 
this  section.  OPM  may,  in  its  discretion, 
issue  a  final  decision  under  paragraph 
(f)  of  this  section  in  lien  of  a 
reconsideration  decision. 

(c)  Initial  OPM  decision.  An  OPM 
decision  shall  not  be  considered  an 
initial  decision  as  used  in  $  871.206(a) 
above  unless  rendered  by  the  OPM  in 
writing  and  unless  such  decision  states 
the  right  to  reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant’s 
name,  address,  date  of  birth,  claim 
number  (if  applicable),  name  of  carrier 
and  reasons  for  the  request. 

(e)  Time  limit  A  request  for 
reconsideration  of  an  initial  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  initial  decision.  The 
OPM  may  extend  the  time  limit  for  filing 
when  the  individual  shows  that  (s)he 
was  not  notified  of  the  time  limit  and 
was  not  otherwise  aware  of  it,  or  that 
(s)he  was  prevented  by  circumstances 
beyond  his/her  control  from  making  the 
request  wi^n  the  time  limit. 

(f)  Final  decision.  After 
reconsideration,  the  OPM  shall  issue  a 
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final  decision  which  shall  be  in  writing 
and  shall  set  forth  the  findings  and 
conclusions  of  the  OPM. 

18.  Section  871.207  is  added  as 
follows: 

$871,207  Reopening. 

(a)  Time  limit  Within  30  calendar 
days  after  receipt  of  the  final 
reconsideration  decision  an  agency  or 
an  employee  may  request  the  Associate 
Director  for  Compensation  to  reopen 
any  previous  decision  by  his/her 
representative  for  reconsideration.  The 
Assodate  Director  may  reopen  the 
decision  mi  his/her  own  motion  or  when 
the  par^  requesting  reopening  submits 
written  argmnent  or  evidence  which 
tends  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made: 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy;  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(b)  How  to  file.  A  request  to  reopen  a 
^  reconsideration  decision  must  be  in 

writing,  must  include  the  individual’s 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request 

(c)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision.  (s)he  shall 
review  the  record  of  the  proceedings 
and  all  written  representations.  (S)he 
shall  issue  a  written  decision  and  send 
copies  thereof  to  the  parties  and  to  the 
employee’s  representative.  The  decision 
of  the  Associate  Director  shall  be  finaL 

19.  The  authority  citation  for  Part  890 
is  as  follows: 

Autboiity:— 80  Stat.  607;  5  U.S.C.  8913. 

20.  The  table  of  contents  of  Subpart  A 
of  Part  890  is  revised  to  read  as  follows: 

PART  890-FEDERAL  EMPLOYEES 

HEALTH  BENEFITS  PROGRAM 

/ 

Subpart  A— Administration  and 
General  Provisions 

Sec 

890.101  Definitions,  time  computations 

890.102  Coverage 

890.103  Corrections  of  errors 

890.104  Initial  decision  and  reconsideration 

880.105  Reopening 

890.108  Review  of  claim  for  payment  or 
service 


Sec. 

890.107  Delegation  of  anthority  for  resolving 
certain  contract  disputes 

890.108  Legal  action 
***** 

21.  Section  800.103  is  revised  as 
follows: 

$880,103  Corrsctlon  of  errors. 

(a)  The  employing  office  can  make 
prospective  correction  of  administrative 
errors  as  to  enrollment  at  any  time. 

(b)  The  OPM  may  order  correction  of 
an  error,  mistake,  or  omission  upon  a 
showing  satisfactory  to  the  OPM  that  it 
would  be  against  equity  and  good 
conscience  not  to  do  so. 

(c)  The  OPM  may  order  the 
termination  of  an  employee’s  or 
annuitant’s  enrollment  in  a  group 
practice  plan  and  permit  his  enrollment 
in  another  plan  upon  a  showing 
satisfactory  to  the  OPM  that  the 
furnishing  of  adequate  medical  care  is 
jeopardized  by  a  seriously  impaired 
relationship  between  a  patient  and  the 
plan’s  medical  staff. 

22.  Redesignate  $  890.104  as  890.108; 
redesignate  $$  890.105  and  890.106  as 
$$  890.106  and  890.107;  add  new 

$  $  890.104  and  890.105  to  read  as 
follows: 

$890,104  Initial  (teciaion  and 
reconsidaration. 

(a)  Who  may  file..  An  enq)loyee  or 
annuitant  may  request  the  OPM  to 
reconsider  a  decision  of  an  employing 
office  or  an  initial  dedsion  of  the  OPM 
refusing  to  permit  registration  for  or 
change  of  enrollment  or  refusing  to 
permit  enrollment  of  an  individual  as  a 
family  member. 

(b)  Agency  decisian.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
the  OPM.  The  time  limit  may  be 
extended  as  provided  in  paragraph  (e)  of 
this  section.  The  OPM  may.  in  its 
discretion,  issue  a  final  decision  under 
paragraph  (f)  of  this  section  in  lieu  of  a 
reconsideration  decision. 

(c)  Initial  decision.  A  decision  shall 
not  be  considered  an  initial  decision  as 
used  in  $  890.104(a)  above  unless 
rendered  by  the  OPM  in  writing  and 
unless  such  decision  states  the  right  to 
reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in  ’ 
writing,  must  include  the  claimant’s 
name,  address,  date  of  birth,  claim 
number  (if  appropriate),  name  of  carrier 
and  reasons  for  the  request 

'  (e)  Time  limit  A  request  fmr 
reconsideration  of  an  initial  OPM 
decision  must  be  filed  within  30 


calendar  days  from  the  date  of  die 
OPM’s  initial  decision.  The  OPM  may 
extend  the  time  limit  on  filing  when  ffie 
individual  shows  that.(s)he  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it  or  that  (s)he  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit 

(f)  Final  decision.  After 
reconsideration;  the  OPM  shall  issue  a 
final  decision  which  shall  be  in  writing, 
and  shall  fully  set  forth  the  findings  and 
conclusions  of  the  OPM. 

$  890.105  Reopening. 

(a)  Time  limit  An  agency  or  an 

employee  may,  within  30  calendar  days 
after  receipt  of  the  reconsideration 
dedsion,  request  the  Associate  Director 
for  Compensation  to  reopen  any 
previous  decision  by  his/her 
representative  for  reconsideration.  The 
Associate  Director  may  reopen  the 
decison  on  his/her  own  motion  vrhexi 

the  party  requesting  reopening  submits 
written  argument  or  evidence  which 
tends  to  establish  that 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decison  was 
made: 

(2)  'The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy;  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  l^yond  the  case  at 
hand. 

(b)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual’s 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(c)  Associate  Director  for 
Compensation  decison.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  (s)he  shall 
review  the  record  or  the  proceedings 
and  all  written  representations.  (S)he 
shall  issue  a  written  decision  and  send 
copies  thereof  to  the  parties  and  to  the 
employee’s  representative.  The  decision 
of  the  Associate  Director  shall  be  fihal. 

23.  Hie  authority  citation  for  Part  891 
is  as  foilows: 

Authority:  80  Stat.  607;  5  U.S.C.  8913. 

24.  The  table  of  contents  for  Subpart 
A  of  Part  891  is  revised  to  read  as 
follows: 
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PART  891— RETIRED  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 

Subpart  A— Administration  and  General 
Provisions 

891.101  Relationship  to  Part  890  of  this 
chapter 

891.102  Definitions 

891.103  Eligibility 

891.104  Responsibilities  of  retirement 
offices 

891.105  Correction  of  errors 

891.106  Reconsideration 

891.107  Reopening 

*  *  ♦  *  * 

25.  Section  891.105  is  revised  as 
follows: 

§  891.105  Correction  of  Errors. 

The'OPM  may  order  correction  of’ 
administrative  errors  at  any  time  upon  a 
showing  satisfactory  to  the  OPM  that  it 
would  be  against  equity  and  good 
conscience  not  to  do  so. 

28.  Sections  891.106  and  891.107  are 
added  as  follows: 

§  891.106  Reconsideration. 

(a)  Who  may  file.  A  retired  employee 
may  request  the  OPM  to  reconsider  its 
initial  decision  that  (s]he  is  not  eligible 
to  make  an  election  or  to  receive  a 
Government  contribution  under  the  part 
or  that  (s)he  may  not  enroll  another 
individual  as  a  family  member. 

(b)  Initial  decision.  An  OPM  decision 
shall  not  be  considered  an  initial 
decision  as  used  in  paragraph  (a)  above 
unless  rendered  by  the  OPM  in  writing 
and  unless  such  decision  states  the  right 
to  reconsideration. 

(c)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant’s 
name,  address,  date  of  birth,  claim 
number  (if  appropriate),  and  reasons  for 
the  request. 

(d)  Time  limit.  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  he  filed  within  30 
calendar  days  from  the  date  of  the 
OPM’s  initial  decision.  The  OPM  may 
extend  the  time  limit  on  filing  when  the 
individual  shows  that  (s)he  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it,  or  that  (sjhe  was 
prevented  by  circumstances  beyond  his/ 
her  control  ^m  making  the  request 
within  the  time  limit. 

(e)  Final  decision.  After 
reconsideration,  the  OPM  shall  issue  a 
final  decision  which  shall  be  in  writing 
and  shall  fully  set  forth  the  findings  and 
conclusions  of  the  OPM. 


S  891.107  Reopening. 

(a)  Time  limit  An  agency  or  an 
employee  may  within  30  calendar  days 
after  receipt  of  the  reconsideration 
decision  request  the  Associate  Director 
for  Compensation  to  reopen  any 
previous  decision  by  his/her  .  "  ' 
representative  for  reconsideration.  The 
Associate  Director  may  reopen  the 
decision  on  his/her  own  motion  or  when 
the  party  requesting  reopening  submits 
written  argument  or  evidence  which 
tends  to  establish  that: 

(1)  New  and  material  evidence  is' 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made; 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  l^yond  the  case  at 
hand. 

(b)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual's 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(c)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director,  has  reopened  a 
reconsideratimi  decision,  (s)he  shall 
review  the  record  of  the  proceedings 
and  all  written  representations.  (S)he 
shall  issue  a  written  decision  and  send 
copies  thereof  to  the  parties  and  to  the 
employee’s  representative.  The  decision 
of  the  Associate  Director  shall  be  final. 
Office  of  Personnel  Management. 

Beveriy  M.  Jones, 

Issuance  System  Manager. 

pit  Doc.  79-20179  nied  9-28-79;  ft45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  210 
[Arndt  32] 

National  School  Lunch  Program;  Final 
Rule 

agency:  Food  and  Nutrition  Service, 

usda: 

action:  Final  Rule. 

summary:  This  rule  implemeiits 
nondiscretionary  portions  of  Section  10 
of  Pub.  L  95-627  by  incorporating  into 
the  definition  of  “child”  the  clarification 


that  mentally  or  physically  handicapped 
persons  enrolled  in  schools  participating 
in  the  National  School  Lunch  Program 
are  eligible  for  program  ben^ts  and  by 
establishing  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  that 
are  the  subject  of  a  grant  or  other  form 
of  assistance  imder  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of  < 
1966.  It  also  updates  the  addresses  of 
the  FNS  Regional  Offices. 

EFFECTIVE  DATE:  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  O’K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  (202)  447-8130. 
SUPPLEMENTARY  INFORMATtON:  Section 
10  of  Pub.  L  95-627  amends  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  include  in  the 
definition  of  “child”,  persons,  regardless 
of  age,  who  are  mentally  or  physically 
handicapped,  as  defined  by  the  State, 
and  who  are  enrolled  in  a  school 
program  for  the  mentally  or  physically 
handicapped  in  a  nonresidential  public 
or  nonprofit  private  school  of  high 
school  grade  or  under  which 
participates  in  the  school  nutrition 
programs. 

Present  regulations  define  “child”  in 
public  or  nonprofit  private  schools  other 
than  residential  child  care  institutions 
by  grade  level,  not  by  age.  Therefore, 
the  Department  does  not  anticipate  that 
this  regulatory  change  will  result  in  a 
substantial  increase  in  eligible  children 
because  mentally  or  physically 
handicapped  persons  in  schools  which 
participate  in  the  school  nutrition 
programs  are  presently  eligible. 
However,  the  rule  now  states 
specifically  that  physically  or  mentally 
handicapped  persons  are  eligible  to 
receive  program  benefits.  The  rule 
provides  that  the  State  educational 
agency  is  to  determine  what  constitutes 
a  mental  or  physical  handicap. 

Section  10  of  Pub.  L  95-627  also 
prescribes  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  in 
connection  with  federal  child  feeding 
programs.  Under  this  provision  anyone, 
whether  administering  the  programs  or 
receiving  their  benefits,  who  knowingly 
misuses  funds,  assets,  or  property  is 
subject  to  federal  penalties.  This  rule 
adds  the  fi-aud  penalty  language  to  Part ' 
210. 

Changes  in  location  of  three  Regional 
Offices  require  that  the  program 
information  section  of  this  part  be 
updated. 

The  Department  is  issuing  this  rule  as 
a  final  rule  in  order  to  implement  the 
statutory  mandate  of  Pub.  L  95-627. 
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Because  section  10  of  Pub.  L  95-627  was 
effective  October  1, 1978,  the 
Department  considers  itself  under 
obligation  to  implement  this  rule 
immediately  without  the  benefit  of 
public  comment.  Further,  because  the 
dictates  of  Pub.  L  95-627  with  regard  to 
these  requirements  are  mandatory,  the 
Department  is  not  at  liberty  to  vary  the 
requirements  should  public  comments 
indicate  disapproval  of  the  rule. 

Accordingly,  Part  210  is  amended  as 
follows: 

1.  $  210.2  (c-1)  is  amended  to  redefine 
“child”  as  follows: 

$  210.2  DeflnMons. 

#  *  *  *  * 

(c-1)  “Child"  means  either  (1)  in 
schools  as  defined  in  §  210.2(o)(l),  a 
student  of  high  school  grade  or  under  as 
determined  by  the  State  educational 
agency,  including  students  who  are 
mentally  or  physically  handicapped  as 
defined  by  the  State  and  who  are 
participating  in  a  school  program 
established  for  the  mentally  or 
physically  handicapped  or  (2)  in  schools 
as  defined  in  §  210.2(o](2)  and  (3),  a 
person  under  21  chronological  years  of 
age. 

•  *  •  *  * 

2.  New  paragraphs  (c)  and  (d)  are 
added  to  §  210.7  to  read  as  follows: 

S  210.7  Uee  of  funds. 

•  *  •  * 

(c)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  fruids,  assets,  or  property  provided 
under  this  Part,  whether  received 
directly  or  indirectly  from  the 
Department,  shall — (1)  if  such  funds, 
assets,  or  property  are  of  a  value  of  $100 
or  more,  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  5  years  or 
both;  or  (2)  if  such  funds,  assets,  or 
property  are  of  a  value  of  less  than  $100, 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year  or 
both. 

(d)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  Part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties  provided  in 
paragraph  (c)  of  this  section. 

3.  Paragraphs  a,  f,  and  g  of  §  210.20 
are  amended  to  read  as  follows; 

S  210.20  Program  information. 
***** 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusets,  New  Hampshire, 


Rhode  Island,  and  Vermont  New 
England  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  MA  01803. 

***** 

(f)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 

New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Kfid-Atlantic  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  1 
Vahlsing  Center,  RobbinsvUle,  NJ  06691. 

(g)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue, 
Room  430D,  Denver,  CO  80211. 

4.  Further,  paragraph  (e)  of  $  210.20  is 
amended  to  add  after  “Oregon”  the 
following:  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555.) 

(Sec.  10(a).  Pub.  L  05-627, 92  Stat  3623  (42 
U.S.C.  1760);  Sec.  10(d)(1).  Pub.  L  95-627, 92 
SUt  3624  (42  U.S.a  1757);  Sec.  14,  Pub.  L  95- 
627, 92  StaL  3625-3626.) 

Note^This  regulation  has  been  found  "not 
significant"  for  tl^  purposes  of  Executive 
Older  12044  and  Seoetaiy’s  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  "address”  portion  of  tlw  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m.) 

Dated:  June  26. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

pit  Doc  TS-anao  nled  S-ZS-TV,  S:4S  am] 

BILUNQ  CODE  3410-3041 


7  CFR  Part  215 

(Arndt  18) 

Special  Milk  Program  for  Children; 

Final  Rule 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  Rule. 

summary:  This  rule  implements 
nondiscretionary  portions  of  Section  10 
of  Pub.  L  95-627  by  incorporating  into 
the  definition  of  “t^ldren”  the 
clarification  that  mentally  or  physically 
handicapped  persons  enrolled  in  schools 
participating  in  the  Special  Milk 
Program  are  eligible  for  program 
benefits  and  by  establishing  criminal 
penalties  for  the  misuse  of  funds,  assets, 
or  property  that  are  the  subject  of  a 
grant  or  other  form  of  assistance  under 
the  National  School  Lunch  Act  or  the 


Child  Nutrition  Act  of  1966.  It  also 
updates  the  addresses  of  the  FNS 
Regional  Offices. 

EFFECTIVE  DATE  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-8130. 
SUPPLEMENTARY  INFORMATION:  Section 
10  of  Pub.  L  95-627  amends  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  include  in  the 
definition  of  “children”,  persons, 
regardless  of  age,  who  are  mentally  or 
physically  hanfficapped,  as  defined  by 
the  State,  and  who  are  enrolled  in  a 
school  program  for  the  mentally  or 
physically  handicapped  in  a 
nonresidential  public  or  nonprofit 
private  school  of  high  school  grade  or 
under  which  participates  in  the  school 
nutrition  programs. 

Present  regulations  define  “children” 
in  public  or  nonprofit  private  schools 
other  than  residential  child  care 
institutions  by  grade  level,  not  by  age. 
The  Department  does  not  anticipate  that 
this  regulatory  change  will  result  in  a 
substantial  increase  in  eligible  children 
because  mentally  or  physically 
handicapped  persons  in  schools  that 
participate  in  the  sdiool  nutrition 
programs  are  presently  eligible. 
However,  the  rule  now  states 
specifically  that  physically  or  mentally 
handicapped  persons  are  eligible  to 
receive  program  benefits.  The  rule 
provides  that  the  State  educational 
agency  is  to  determine  what  constitutes 
a  mental  or  physical  handicap. 

Section  10  of  Pub.  L  95-627  also 
prescribes  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  in 
connection  with  federal  child  feeding 
programs.  Under  this  provision  anyone, 
whether  administering  the  programs  or 
receiving  their  benefits,  who  knowingly 
misuses  funds  or  property  is  subject  to 
federal  penalties.  Hiis  rule  adds  the 
fraud  penalty  lan^ge  to  Part  215. 

/  Changes  in  location  of  three  Regional 
'  Offices  require  that  the  program 
information  section  of  this  part  be 
updated.  The  Department  is  issuing  the 
fraud  penalties  and  definition  of  “child” 
portions  of  this  rule  as  a  final  rule  in 
order  to  implement  the  statutory 
mandate  of  Pub.  L  95-627.  Because 
Section  10  of  Pub.  L  95-627  was 
efiective  October  1, 1978,  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  the  benefit  of  public 
comment.  Further,  because  the  dictates 
of  Pub.  L  95-627  with  regard  to  these 
requirements  are  mandatory,  die 
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Department  is  not  at  liberty  to  vary  the 
requirements  should  public  comments 
indicate  disapproval  of  this  rule. 

Accordingly,  Part  215  is  amended  as 
follows: 

1.  §  215.2(e-l)  is  amended  to  redefine 
“children”  as  follows: 

§215.2  Definitions. 

♦  #  **  *  *  * 

(e-1)  “Children"  means  persons  under 
19  chronological  years  of  age  in  child¬ 
care  institutions  as  defined  in  §  215.2(e]; 
or  persons  under  21  chronological  years 
of  age  attending  schools  as  defined  in 
§  215.2(v)(2)  and  (3)  of  this  part;  or 
students,  including  students  who  are 
mentally  or  physically  handicapped  as 
defined  by  the  State  and  who  are 
participating  in  a  school  program 
established  for  the  mentally  or 
physically  handicapped,  of  high  school 
grade  or  under  as  determined  by  the 
State  educational  agency  in  schools  as 
defined  in  §  215.2(v)(l)  of  this  part. 
***** 

2.  The  existing  paragraph  of  §  215.6  is 
designated  as  paragraph  (a)  and  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

§  215.6  Use  of  funds. 
***** 

(b)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  part,  whether  received 
directly  or  indirectly  from  the 
Department,  shall — (1)  if  such  funds, 
assets,  or  property  are  of  a  value  of  $100 
or  more,  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  5  years  or 
both;  or  (2)  if  such  funds,  assets,  or 
property  are  of  a  value  of  less  than  $100, 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year  or 
both. 

(c)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties  provided  in 
paragraph  (b)  of  this  section. 

3.  Paragraphs  (a),  (b),  and  (g)  of 

§  215.16  are  amended  to  read  as  follows: 

§  215.16  Program  information. 
***** 

(a)  In  the  States  of  Connecticut, 

Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New 
England  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  MA  01803. 


(b]  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 

New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  1 
Vahlsing  Center,  Robbinsville,  NJ  08691. 
***** 

(g)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue, 
Room  430  D,  Denver,  CO  80211. 

4.  Fiuiher,  paragraph  (e)  of  §  215.16  is 
amended  to  change  the  zip  code  to 
75242.  Paragraph  (f)  is  amended  to  add 
after  “the  Trust  Territory  of  the  Pacific 
Islands”  the  following:  The 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(Catalog  of  Federol  Domestic  Assistance  No. 
10.556.) 

(Sec.  10(a).  Pub.  L  95-627, 92  Stat.  3623  (42 
U.S.C.  1760;  Sec.  10(d)(3),  Pub.  L.  95-627,  92 
StaL  3624  (42  U.S.C.  1757);  Sec.  14,  Pub.  L.  95- 
627, 92  Stat.  3625-3626.) 

Note. — ^This  regulation  has  been  found  “not 
significant”  for  the  purposes  of  Executive 
Order  12044  and  Secretary’s  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  “address”  portion  of  the  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m.) 

Dated:  June  26, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

P4l  Doc.  79-20166  Filed  6^28-79;  8:46  am| 
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7  CFR  Part  220 

[Arndt  28] 

School  Breakfast  Program;  Final  Rule 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  Rule. 

summary:  This  rule  implements 
nondiscretionary  portions  of  Section  10 
of  Pub.  L.  95-627  by  incorporating  into 
the  definition  of  “child”  the  clarification 
that  mentally  or  physically  handicapped 
persons  enrolled  in  schools  participating 
in  the  School  Breakfast  Program  are 
eligible  for  program  benefits  and  by 
establishing  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  that 
are  the  subject  of  a  grant  or  other  form 
of  assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966.  This  rule  also  expands  the 
definition  of  breakfast  and  updates  the 
addresses  of  the  FNS  Regional  Offices. 


EFFECTIVE  DATE:  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O’K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250  (202)  447-8130. 

SUPPLEMENTARY  INFORMATION:  Section 
10  of  Pub.  L  95-627  amends  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  include  in  the 
definition  of  “child,”  persons,  regardless 
of  age,  who  are  mentally  or  physically 
handicapped,  as  defined  by  the  State, 
and  who  are  enrolled  in  a  school 
program  for  the  mentally  or  physically 
handicapped  in  a  nonresidential  public 
or  nonprofit  private  school  of  high 
school  grade  or  under  which 
participates  in  the  school  nutrition 
programs. 

Present  regulations  define  “child"  in 
public  or  nonprofit  private  schools  other 
than  residential  child  care  institutions 
by  grade  level,  not  by  age.  The 
Department  does  not  anticipate  that  this 
regulatory  change  will  result  in  a 
substantial  increase  in  eligible  children 
because  mentally  or  physically 
handicapped  persons  in  schools  which 
participate  in  the  school  nutrition 
programs  are  presently  eligible. 
However,  the  rule  now  states 
specifically  that  phyically  or  mentally 
handicapped  persons  are  eligible  to 
receive  program  benefits.  The  rule 
provides  that  the  State  educational 
agency  is  to  determine  what  constitutes 
a  mental  or  physical  handicap. 

Present  regulations  define  “breakfast” 
to  be  a  meal  which  meets  the  nutritional 
requirements  set  out  in  this  Part  and 
which  is  served  to  a  child  at  the 
beginning  of  the  child’s  day  at  school. 
This  amendment  specifies  that  the  meal 
must  be  served  in  the  morning  hours,  but 
allows  schools  more  flexibility  in 
scheduling  the  meal  by  allowing 
breakfast  to  be  served  at  or  close  to  the 
beginning  of  the  child’s  day  at  school. 

In  requiring  schools  to  serve  breakfast 
at  the  beginning  of  the  child’s  day  at 
school,  the  Department  wanted  to  insure 
that  schools  would  not  serve  breakfast 
too  close  to  lunch.  Breakfast  served  too 
late  in  the  day  would  contribute  to 
school  lundi  plate  waste.  In  addition, 
since  breakfast  is  traditionally  eaten  at 
the  beginning  of  the  day,  children  would 
learn  long  lasting  habits  of  good 
nutrition  and  establish  an  eating  pattern 
which  they  would  be  most  likely  to 
follow  as  adults.  However,  the 
Department  did  not  intend  to  discourage 
schools  from  participation  in  the  School 
Breakfast  Program. 

In  determining  their  hour  of  breakfast 
service,  schools  should  continue  to 
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attempt  to  provide  breakfast  as  close  to 
the  beginning  of  the  child's  day  at 
school  as  administratively  feasible. 
However,  schools  may  allow  breakfast 
to  be  served  later  in  the  morning,  as  long 
as  they  determine,  in  their  best 
judgment,  that  the  later  hour  is  not  close 
enough  to  the  lunch  period  to  contribute 
to  plate  waste. 

Section  10  of  Pub.  L  05-627  also 
prescribes  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  in 
connection  with  federal  child  feeding 
programs.  Under  this  provision  anyone, 
whether  administering  the  programs  or 
receiving  their  benefits,  who  knowingly 
npsuses  funds,  assets,  or  property  is 
subject  to  federal  penalties.  This  rule 
adds  the  fraud  penalty  language  to  Part 
220.  In  addition,  it  deletes  and  reserves 
paragraph  (a)  of  §  220.18.  The  language 
of  that  subsection  is  unique  to  Part  220 
and  repeats  the  intent  of  Part  220.20(b). 

Changes  in  location  of  three  Regional 
Offices  require  that  the  program 
information  section  of  this  part  be 
updated. 

The  Department  is  issuing  the  fraud 
penalties  and  defrnition  of  “child" 
portions  of  this  rule  as  a  final  rule  in 
order  to  implement  the  statutory 
mandate  of  Pub.  L  95-627.  Because 
Section  10  of  Pub.  L  95-627  was 
efiective  October  1, 1978,  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  the  benefit  of  public 
commmt.  Further,  because  the  dictates 
of  Pub.  L  95-627  with  regard  to  these 
requirements  are  mandatory,  the 
Department  is  not  at  liberty  to  vary  the 
requirements'should  public  comments 
indicate  disapproval  of  the  rule. 

The  Department  is  issuing  the 
definition  of  “breakfast"  portion  of  this 
rule  as  a  final  rule  to  remove  an 
unintentional  impediment  to  the  growth 
of  the  School  Breakfast  Program. 

Accordingly,  Part  220  is  amended  as 
follows: 

1.  S  220.2(b)  is  amended  to  redefine 
“breakfast"  and  S  220.2(c)  is  amended  to 
redefine  “child"  as  follows: 

$220.2  Definition. 

*  •  *  *  * 

(b)  “Breakfast"  means  a  meal  which 
meets  the  nutritional  requirements  set 
out  in  S  220.8  and  which  is  served  to  a 
child  in  the  morning  hours.  The  meal 
shall  be  served  at  or  close  to  the 
begiiming  of  the  child's  day  at  school. 

(c)  “child"  means  either  (1)  in  schools 
as  defined  in  $  220.2(u)(l),  a  student  of 
high  school  grade  or  imder  as 
determined  by  the  State  educational 
agency,  including  students  who  are 
mentally  or  physically  handicapped  as 


defined  by  the  State  and  who  are 
participating  in  a  school  program 
established  for  the  mentally  or 
physically  handicapped  or  (2)  in  schools 
as  defined  in  S  220.2(u)(2)  and  (3),  a 
person  under  21  chronological  years  of 
age. 

*  *  *  •  • 

2.  The  words  “by  State  agencies"  are 
stricken  from  the  heading  of  $  220.6,  the 
existing  paragraph  is  designated  as 
paragraph  (a),  and  new  paragraphs  (b) 
and  (c)  are  added  to  read  as  follows: 

S  220.6  Use  of  funds. 

•  *  *  •  * 

(b)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  Part,  whether  received 
directly  or  indirectly  finm  the 
Department,  shall — 

(1)  if  such  funds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  5  years  or  both;  or 

(2)  if  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100,  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year  or  both. 

(c)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  rmder  this  Part 
whether  received  directly  or  Indirectly 
from  the  Department  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shaU  be  subject  to 
the  same  penalties  provided  in 
paragraph  (b)  of  this  section. 

$220.16  [Amended] 

3.  $  220.18(a)  is  deleted  and  reserved. 

4.  Paragraphs  (a),  (f),  and  (g)  of 

$  220.21  are  amended  to  read  as  follows: 

$  220.21  Progrmn  information. 

*  «  *  *  • 

(a)  In  the  States  of  Delaware.  District 
of  Columbia,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  1 
Vahlsing  Center.  Robbinsville.  NJ  08691. 
***** 

(f)  In  the  States  of  Coimecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont:  New  England 
Regional  Office,  FNS.  U.S.  Department 
of  Agriculture,  33  North  Avenue, 
Burlington,  MA  01803. 

(g)  In  the  States  of  Colorado.  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office.  FNS,  U.S.  Department  of 


Agriculture.  2420  West  26th  Avenue, 
Room  430  D,  Denver,  CO  80211. 

5.  Further,  paragraph  (e)  of  $  220.21  is 
amended  to  add  after  “Oregon"  the 
following:  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.553.) 

(Sec.  10(a)  Pub.  L  05-627, 92  Stat  3623(42 
U.S.C.  1760);  Sec.  10(d)(3).  Pub.  L  95-627, 92 
Stat  3624(42  U.S.C  1757);  Sec  14,  Public  Law 
95-627, 92  Stat  3625-3626). 

Note.— This  regulation  has  been  found  “not 
significant”  for  the  purposes  of  Executive 
Order  12044  and  Secretary’s  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  "address"  portion  of  the  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m.) 

Dated:  June  26. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  7»-2(n52  Filed  6-28-78;  8:45  am] 
mtUNQ  CODE  3410-30-M 

7CFRPart230 
[Arndt  2] 

Food  Service  Equipment  Assistance 
Program;  Hnai  Rule 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  Rule. 

SUMMARY:  This  rule  implements 
nondiscretionary  portions  of  Section  10 
of  Pub.  L  95-627  by  incorporating  into 
the  definition  of  “child"  the  clarification 
that  mentally  or  physically  handicapped 
persons  enrolled  in  schools  participating 
in  the  National  School  Lunch  and  School 
Breakfast  programs  are  eligible  for 
program  benefits  and  by  establishing 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  that  are  the 
subject  of  a  grant  or  other  form  of 
assistance  imder  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966.  It  also  updates  the  addresses  of 
the  FNS  Regional  Offices. 

EFFECTIVE  DATE:  June  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-8130. 
SUPPLEMENTARY  INFORMATION:  Section 
10  of  Pub.  L  95-627  amends  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  include  in  the 
definition  of  “child”,  persons,  regardless 
of  age,  who  are  mentally  or  physically 
handicapped  and  who  are  enrolled  in  a 
school  program  for  the  mentally  or 
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physically  handicapped  in  a 
nonresidential  public  or  nonprofit 
private  school  of  high  school  grade  or 
under  which  participates  in  the  school 
nutrition  programs. 

Present  regulations  define  “child”  in 
public  or  nonprofit  private  schools  other 
than  residential  child  care  institutions 
by  grade  level,  not  by  age.  The 
Department  does  not  anticipate  that  this 
re^atory  change  will  result  in  a 
substantial  increase  in  eligible  children 
because  mentally  or  physically 
handicapped  persons  in  schools  which 
participate  in  the  school  nutrition 
programs  are  presently  eligible. 

However,  the  rule  now  states 
specihcaUy  that  physically  or  mentally 
handicapped  persons  are  eligible  to 
receive  program  benefits.  The  rule 
provides  that  the  State  educational 
agency  is  to  determine  what  constitutes 
a  mental  or  physical  handicap. 

Section  10  of  Pub.  L  95-627  also 
prescribes  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  in 
connection  with  federal  child  feeding 
programs.  Under  this  provision  anyone, 
whether  administering  the  programs  or 
receiving  their  benefits,  who  knowingly 
misuses  funds  or  property  is  subject  to 
federal  penalties.  This  rule  adds  the 
fraud  penalty  language  to  Part  230. 

Changes  in  location  of  three  Regional 
Offices  require  that  the  program 
information  section  of  this  part  be 
updated. 

The  Department  is  issuing  this  rule  as 
a  final  rule  in  order  to  implement  the 
statutory  mandate  of  Pub.  L  95-627. 
Because  Section  10  of  Pub.  L.  95-627  was 
effective  October  1. 1978,  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  the  benefit  of  public 
comment.  Further,  because  the  dictates 
of  Pub.  L  95-627  with  regard  to  these 
requirements  are  mandatory,  the 
Department  is  not  at  liberty  to  vary  the 
requirements  should  public  comments 
indicate  disapproval  of  the  rule. 

Accordingly,  Part  230  is  amended  as 
follows: 

1.  §  230.2(d)  is  amended  to  redefine 
“child"  as  follows: 

§230.2  Oefinitiont. 

*  *  «  «  *  *  • 

(d)  “Child”  means  either  (1)  in  schools 
as  defined  in  §  230.2(aa)(l),  a  student  of 
high  school  grade  or  under  as 
detennined  by  the  State  educational 
agency,  including  students  who  are 
mentally  or  physically  handicapped  as 
defined  by  the  State  and  who  are 
participating  in  a  school  program 
established  for  the  mentally  or 
physically  handicapped  or  (2)  in  schools 


as  defined  in  §  230.2(aa)  (2)  and  (3),  a 
person  under  21  chronological  years  of 
age. 

2.  The  existing  paragraph  of  S  230.8  is 
designated  as  paragraph  (a)  and  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

§  23a8  Use  of  funds. 

*  *  *  •  • 

(b)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fimud 
any  funds,  assets,  or  property  provided 
under  this  Part,  whether  received 
directly  or  indirectly  fi'om  the 
Department,  shall — 

(1)  if  such  funds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  5  years  or  both;  or 

(2)  if  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100, 1^  fi^d 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year  or  botL 

(c)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  Part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been  ' 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shaU  be  subject  to 
the  same  penalties  provided  in 
paragraph  (b)  of  this  section. 

3.  Paragraphs  (a),  (b),  and  (g)  of 

S  230.19  are  amended  to  read  as  follows: 

§  230.19  Program  Informatton. 
***** 

(a)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture,  1 
Vahlsing  Center,  Robbinsville,  NJ  08691. 

(b)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont  New 
England  Regional  OfiSce,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue.  Burlington,  MA  01803. 
***** 

(g)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue, 
Room  430  D,  Denver,  CO  80211. 

4.  Further,  paragraph  (f)  of  $  230.19  is 
amended  to  add  after  “the  TYust 
Territory  of  the  Pacific  Islands”  the 
following:  the  Commonwealffi  of  the 
Northern  Mariana  Islands. 


(Catalog  of  Federal  Domestic  Assistance  No. 
10.554.) 

Notar— This  regulation  has  been  found  “not 
significant”  for  ttw  purposes  of  Executive 
Order  12044  and  Secretary’s  Memorandiun 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  “address”  portion  of  the  preamble  during 
regiilar  business  hours  (8:30  a.m.  to  5:00  p.m.) 
(Sea  10(a),  Pub.  L  95-627, 92  StaL  3623  (42 
U.S.C.  1780);  Sec.  10(d)(1),  Pub.  L.  95-627, 92 
Stat.  3625, 3626  (42  U.S.C.  1757);  Sec.  14.  Pub. 

L  95-627, 92  Stat.  3625-3626) 

Dated:  June  28, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Ooc.  7S-201M  TQed  6-2S-79;  846  aii4 

HLUNO  CODE  S410-30-M 

7CR1  Part  235 

[Amendnwnt  1] 

State  AdtnMatrative  Expense  Funds 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  Rule. 

summary:  This  rule  implements 
nondiscretionaiy  portions  of  Section  10 
of  Public  Law  95-627  by  establishing 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  that  are  the 
subject  of  a  grant  or  other  form  of 
assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966. 

EFFECTIVE  DATE:  June  29, 1979. 

FOR  FURTHER  MPORMATKM  OONTACT: 

Margaret  CTK.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service.  USDA,  Washington,  D.C  20250 
(202)  447-813a 

SUPPLEMENTARY  INFORMATION:  Section 
10(a)  of  Public  Law  95-627  prescribes 
criminal  penalties  for  ffie  misuse  of 
funds,  assets,  or  property  in  connection 
with  federal  child  feeding  programs. 
Under  this  provision  anyone,  whether 
administering  the  programs  or  receiving 
their  benefits,  who  knowingly  misuses 
funds,  assets,  or  property  in  connection 
with  federal  child  feeding  programs  is 
subject  to  federal  penalties.  Ihis  rule 
adds  tiie  fraud  penalty  language  to  Part 
235. 

The  Department  is  issuing  tiiis  rule  as 
a  final  rule  in  order  to  implement  the 
statutory  mandate  of  Public  Law  95-627. 
Because  Section  10  of  Pub.  L.  95-627  was 
effective  October  1, 1978,  tire 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  witiiont  the  benefit  of  pnbfic 
comment.  Fbrther,  because  tiie  dictates 
of  Pub.  L  95-627  witii  regard  to  fraud 
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penalties  are  mandatory,  the 
Department  is  not  at  liberty  to  vary  the 
penalties  should  public  comments 
indicate  disapproval  of  the  rule. 

Accordingly.  Part  235  is  amended  as 
follows: 

The  words  “by  State  agencies”  are 
stricken  &x)m  the  heading  of  §  235.6  and 
new  paragraphs  (h)  and  (i)  are  added  to 
read  as  follows: 

S  235.6  Use  of  funds. 

*  *  *  *  ,  * 

(h)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  Part,  whether  received 
directly  or  indirectly  from  the 
Department,  shall — 

(1)  If  such  funds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years  or  both;  or 

(2)  If  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100,  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year  or  both. 

(i)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  Part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shaU  be  subject  to 
the  same  penalties  provided  in 
paragraph  (h)  of  this  section. 

Note.^ — ^This  regulation  has  been  found  “not 
significant”  for  the  purposes  of  Executive 
oi^er  12044  and  Secretary’s  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  “address”  portion  of  the  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m.). 

(Sec.  10(a),  Public  Law  95-627, 92  Stat  3623 
(42  U.S.C.  1760);  Sec.  14,  Public  Law  95-627, 
92  Stat.  3625-3626) 

Dated:  June  26, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc.  79-20151  Filed  6-28-79  8:45  am] 

Mtxmo  CODE  3410-3041 


7CFRPart245 

[Amendment  14] 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schoola 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  implements 
nondiscretionary  portions  of  Section  10 


of  Public  Law  95-627  establishing 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  that  are  the 
subject  of  a  grant  or  other  form  of 
assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966. 

EFFECnVE  date:  June  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O’K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-8130. 
SUPPLEMENTARY  INFORMATION:  Section 
10(a)  of  Public  Law  95-627  prescribes 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  in  connection 
with  federal  child  feeding  programs. 
Under  this  provision  anyone,  whether 
administering  the  programs  or  receiving 
their  benefits,  who  knowingly  misuses 
funds,  assets,  or  property  in  connection 
v^th  federal  child  feeding  programs  is 
subject  to  federal  penalties.  In 
particular,  applicants  for  fi%e  meals  and 
milk  and  reduced  price  meals  must  be 
aware  that  their  applications  are  made 
in  connection  with  the  receipt  of  federal 
funds.  This  rule  adds  the  fraud  penalty 
language  to  Part  245. 

The  Department  is  issuing  this  rule  as 
a  final  rule  in  order  to  implement  the 
statutory  mandate  of  Public  Law  95-627. 
Because  Section  10  of  Public  Law  95-627 
was  effective  October  1, 1978,  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  benefit  of  public 
conunent.  Further,  because  the  dictates 
of  the  law  with  regard  to  fraud  penalties 
are  mandatory,  the  Department  is  not  at 
liberty  to  vary  the  penalties  should 
public  comments  indicate  disapproval  of 
the  rule. 

Accordingly,  Part  245  is  amended  as 
follows: 

A  new  section,  245.12,  is  added  to 
read  as  follows: 

S  245.12  Fraud  penaMaa. 

(a)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  Part,  whether  received 
directly  or  indirectly  finm  the 
Department  shall — 

(1)  If  such  funds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years  of  botl^  or 

(2)  If  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100,  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year  or  botk 

(b)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  Part, 


whether  received  directly  or  indirectly 
firom  the  Department  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shaU  be  subject  to 
the  same  penalties  provided  in 
paragraph  (a)  of  this  section. 

Note^This  regulafion  has  been  found  “not 
significant"  for  the  purposes  of  Executive 
OMer  12044  and  Seoetary’s  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  “address”  portion  of  the  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m.) 
(Sea  10(a),  Public  Law  95-627, 92  Stat.  3623 
(42  U.S.C.  1760)  Sec.  14.  Public  Law  95-627, 92 
StaL  3625-3626) 

Dated:  June  26, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Do&  79-20153  Filed  6-28-79;  8:45  un] 

BIUJNQ  CODE  3419-3041 

Agricultural  Marketing  Service 

7CFRPart910 

[Lemon  Reg.  205] 

Lemons  Grown  In  CalHomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fiesh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  1-7, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part* 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  foimd  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act  This  regulation  has  not  been 
determined  sig^ficant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 
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The  committee  met  on  June  26, 1979, 
to  consider  supply  and  market 
conditions  and  otfier  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  speciHed  week.  The  committee 
reports  the  demand  for  lemons 
continues  very  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaki^,  and 
postpone  Ae  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufiicient 
time  between  the  date  when  information 
became  available  upon  which  tixis 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.505  Lemon  Regulation  205. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  1. 
1979,  through  July  7, 1979,  is  established 
at  300,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  “cartonjsj"  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19, 48  Stat.  31.  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  June  28, 1979. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

7CFRPart946 

Irish  Potatoes  Grown  in  Washington; 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  requires  fi'esh 
market  shipments  of  potatoes  grown  in 
Washington  to  be  inspected  and  meet 
minimum  grade,  size,  maturity  and  pack 
requirements.  The  regulation  will 
promote  orderly  maiketing  of  such 
potatoes  and  keep  less  desirable  quality 
and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  July  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACH 

Donald  S.  Kuryloski,  Acting  Deputy 


Director.  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  202Sa  Telephone: 

(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  123  and  Order 
No.  946,  both  as  amended,  regulate  tiie 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  It  is  effective 
\mder  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674).  The  State  of 
Washington  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  regulation  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Moses 
Lake,  Washington,  on  March  22. 1979. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1979  crop  of 
Washington  potatoes  and  the  marketing 
prospects  for  this  season,  ^pments  ai% 
expected  to  begin  in  eariy  July.  These 
grade,  size,  cleanliness,  maturity  and 
pack  requirements  are  necessary  to 
prevent  potatoes  of  lesser  maturities,- 
low  quality,  or  undesirable  sizes  from 
being  distributed  in  fresh  market 
channels.  They  will  also  provide 
consumers  with  good  qn^ty  potatoes 
consistent  with  ^e  overall  quality  of  the 
crop. 

This  season  potatoes  of  the  Norgold 
variety  are  allowed  to  be  either  5  ounces 
in  minimum  weight  or  meet  the 
previouis  minimum  size  of  ZV*  inches. 
The  committee  believes  that  these 
minimum  sizes  will  help  insure  the 
quality  of  the  Norgold  pack,  particularly 
the  smaller  sizes  remaining  after  the  50- 
pound  cartons  are  packed. 

All  other  long  varieties  must  be  at 
least  2Vk  indies  minimum  diameter  or  5 
ounces  minimum  weight  during  the 
period  from  July  1, 1979,  throu^ 
September  30, 1979,  when  most  of  the 
Norgolds  are  marketed.  The  committee 
believes  this  minimum  diameter  size, 
which  is  Ml  inch  larger  than  through 
September  last  year,  should  provide  a 
more  desirable  potato  pack  to 
consumers.  After  September  30, 1979,  all 
other  long  varieties  are  required  to  be  at 
least  2  inches  in  diameter  or  4  ounces  in 
weight,  the  same  as  last  year. 

To  prevent  Norgold  variety  potatoes 
of  less  than  2!4  inches  in  diameter  from 
being  commingled  and  marketed  fiosh 
with  other  long  varieties,  all  shipment  of 
such  commingled  long  varieties  must 
meet  the  minimum  size  requirements  of 
the  Norgold  variety.  This  should  help 
insure  a  high  quality  pacL 

The  committee  recommended 
retaining  the  additional  10  percent 


tolerance  for  damage  due  to  internal 
defects  for  potatoes  packed  in  50-pound 
cartons.  This  problem  usually  occurs  in 
the  larger  size  potatoes — the 
predominant  ones  packed  in  cartons. 
Without  this  tolerance  these  larger 
potatoes  would  have  to  be  shipped  in 
bags  whidi  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

Shipments  are  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements 
provided  that  safeguards  are  used  ^o 
prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Seed  is  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  are  likewise  exempt.  Potatoes 
grown  in  the  production  area  may  be 
shipped  without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties,  Oregon, 
District  No.  5,  and  Spokane  County  in 
District  No.  1  for  grading  and  storing. 
Since  no  purpose  is  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  exempt.  Exemption  of 
potatoes  for  most  processing  uses  is 
mandatory  under  tiie  legislative 
authority  for  this  part.  Therefore, 
shipments  to  processing  outlets  are 
exempt 

This  season  the  minimum  quantity 
exemption  is  increased  to  20 
hund^weight  from  5  hundredweight 
This  should  relieve  the  burden  on 
handling  noncommercial  quantities  of 
potatoes. 

Requirements  for  export  shipments 
differ  firom  those  for  domestic  markets. 
Quality  requirements  may  differ  in 
foreign  markets  and  smaller  sizes  are 
more  acceptable.  Because  of  tiiis,  export 
shipments  are  exempt.  In  commercial 
prepeeling,  operators  remove  the  surface 
defects  from  potatoes  which  would  be 
undesirable  for  the  tablestock  market, 
and  smaller  sizes  are  acceptable.  For 
these  reasons  potatoes  for  prepeeling 
are  exempt. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  tlmt  the 
following  handling  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Reg^ter  (5 
U.S.C.  553)  in  tfiat  (1)  shipments  of 
potatoes  grown  in  the  production  area 
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will  soon  begin,  (2)  to  maximize  benefits 
to  producers,  this  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  marketing  season,  (3)  notice 
was  given  in  the  April  20, 1979,  Federal 
Regbter  (44  FR  23533)  allowing 
interested  persons  until  June  15, 1979,  in 
which  to  file  written  comments,  and 
none  was  filed,  and  (4)  compliance  with 
this  regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
by  handlers  subject  to  it  which  cannot 
be  completed  by  the  July  1. 1979 
regulation  effective  date. 

The  regulation  is  as  follows: 

§  946.333  [Removed] 

1.  Termination  of  regulations: 

Handling  regulation  $  946.333,  effective 
July  24, 1978,  through  July  31, 1979  (43  FR 
31122J  shall  be  terminated  upon  the 
effective  date  of  this  section. 

2.  Section  946.334  is  added  to  read  as 
set  forth  below. 

§  946.334  HandNng  regulation. 

During  the  period  July  1, 1979,  through 
July  31, 1980,  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes 
meet  Ae  requirements  of  paragraphs  (aj, 
(bj,  (cj.  and  (gj  of  this  section  or  unless 
such  potatoes  are  handled  in 
accoi^ance  with  paragraphs  (dj  and  (ej 
or  (fj  of  this  section. 

(aJ  Minimum  quality  requirements.  (Ij 
Grade: 

All  varieties — U.S.  No.  2,  or  better 
grade. 

(2J  Size — (iJ  Round  varieties — 1% 
in^es  (47.6  mmj  minimum  diameter. 

(iij  Long  varieties — ^Norgold  variety  * 
grown  in  Districts  1  through  4  must  be 
ZV*  inches  (57.2  mmJ  minimum  diameter 
or  5  ounces  minimum  weight  Other  long 
varieties  must  be  2  Vs  inches  (54.0  mmj 
minimum  diameter  or  5  ounces  minimum 
weight  during  July  1  through  September 
30  each  year,  and  2  inches  (50.8  mmj  or  4 
ounces  during  the  remainder  of  each 
season.  Shipments  of  commingled  long 
varieties  containing  Norgolds  shall  meet 
the  Norgold  size  requirements. 

(3J  Cleanliness:  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No.  2 — “not  seriously 
damaged  by  dirt,”  and  U.S.  No.  1 — 
"fairly  clean.” 

(bJ  Minimum  maturity 
requirements. — (Ij  Round  and  White 
Rose  varieties:  Not  more  than 
“moderately  skinned.” 

(2J  Other  long  varieties  (including  but 
noi  limited  to  Russet  Burbank  and 
Norgold):  Not  more  than  “slightly 
skinned.” 


(cJ  Pack.  Potatoes  padced  in  50-pound 
cartons  riiall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  which  fail  to 
meet  thoUA  No.  1  grade  only  because 
of  internal  defects  may  be  shipped 
provided  the  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  combination  of  internal  defects 
but  not  more  than  5  percent  serious 
damage  by  any  internal  defect  or 
combination  of  internal  defects. 

(dJ  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness, 
maturity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (bJ.  and  (cJ  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(IJ  Livestodc  feed; 

(2)  Charity; 

(3)  Seed; 

(4J  Prepeeling; 

(5)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  defined;  or 

(6J  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon;  in 
District  5,  or  in  Spokane  Coimty  in 
District  1; 

(7J  Export  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  purposes 
specified  in  subparagraphs  (1)  through 
(7J  of  this  paragraph  shall  be  exempt 
from  inspecti(»  requirements  specified 
in  paragraph  (gJ  of  this  section  except 
shipments  pursuant  to  subparagraph  (6J 
of  this  paragraph  shall  comply  with 
inspection  requirements  of  (ej(2j  of  this 
section.  Shipments  specified  in 
subparagraphs  (Ij.  (2J,  (3J,  and  (5J  of  this 
paragraph  shall  be  exempt  from 
assessment  requirements  specified  in 
S  946.41. 

(eJ  Safeguards.  (Ij  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(iJ  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipments: 

(iiJ  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  The 
handler  shall  forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
cancellation  of  such  handler’s  certificate 
applicable  to  such  special  purpose 


shipments  and/or  the  receiver’s 
eligibility  to  receive  further  shipments 
pursuant  to  such  certificate.  Upon 
cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration;  such  appeal  shall  be  in 
writing; 

(iiij  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report 

(2J  Handlers  desiring  to  make 
shipments  for  grading  or  storing  at  any 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(iJ  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Upon  receiving  such 
application,  the  committee  shall  supply 
to  the  haniUer  the  appropriate  certificate 
after  it  has  determine  that  adequate 
facilities  exist  to  accommodate  such 
shipments  and  that  such  potatoes  will 
be  used  only  for  authorized  purposes; 

(iij  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (dJ 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which 
have  been  graded  or  stored  shall,  prior 
to  reshipment,  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service.  Such  shipments  must 
comply  with  the  minimum  grade,  size, 
cleanliness,  maturity,  and  pack 
requirements  specified  in  paragraphs 
(aJ,  (bJ,  and  (cJ  of  this  section; 

(iiiJ  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (dJ  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in 
accordance  with  the  applicable 
safeguard  requirements  specified  in 
paragraph  (eJ  of  this  section. 

(3J  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  “other 
processing”  pursuant  to  paragraph  (dJ  of 
this  section  shall: 

(iJ  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(iij  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee’s  list  of  caimers,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment,  evidence  that  the 
receiver  may  reasonably  be  expected  to 
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use  the  potatoes  only  for  canning, 
freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  CertiHcate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shall; 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
canner,  freezer,  or  other  processor  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handier  desiring  to  make 
shipments  of  potatoes  for  export  shall; 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Such  information 
shall  include  the  quantity  of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter, 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such 
shipment; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(f)  Minimum  quality  exemption.  Each 
handler  may  ship  up  to,  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 
certificate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  “U.S.  No. 

1,"  "U.S.  No.  2,"  “not  seriously  damaged 
by  dirt,”  "fairly  clean,”  "slightly 


skinned"  and  “moderately  skinned" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566),  including  the  tolerances  set 
forth  in  it.  The  term  “prepeeling”  means 
the  commercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  fresh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433).  The  term 
"other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch  and  flour.  It  includes 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  “other  processing.”  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1 
"Import  regulations”  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type 
imported  during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shall  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
for  round  varieties  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Note. — ^This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 

Dated:  June  27, 1979,  to  become  effective 
July  1. 1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  7S-20318  Piled  6-28-79: 8:45  am) 
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Farmers  Home  Administration 

7  CFR  Part,  1822, 1910, 1942,  and  1951 

(FmHA  Instruction  19S1-B] 

Loan  Payments;  Collections;  Revision- 
Redesignation 

agency:  Farmers  Home  Administration.  • 
USDA. 


action:  Final  Rule. 

summary:  The  Farmers  Home 
Administration  revises  and  redesignates 
its  regulations  to  authorize  District 
Directors  to  accept  loan  payments;  to  s 
renumber  the  regulation  in  accordance 
with  its  new  numbering  system;  to  make 
appropriate  cross-reference  changes, 
and  to  provide  for  a  new  receipt  form  for 
cash  payments.  This  change  helps  to 
implement  the  Agency  policy  of  making . 
and  servicing  group-type  loans  through 
District  Offices.  This  action  is  taken  as  a 
result  of  an  administrative  restructuring 
of  its  regulations  and  organizational 
structure. 

EFFECTIVE  DATE:  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  LaVeme  Isenberg,  Phone;  202-447- 
2852. 

SUPPtEMENTARY  INFORMATION:  Part 
1862,  Chapter  XVIII,  Title  7  in  the  Code 
of  Federal  Regulations  is  deleted,  and  a 
new  Subpart  B  of  Part  1951,  Chapter 
XVIII,  Title  7  in  the  Code  of  Federal 
Regulations  is  added.  The  new  Subpart 
authorizes  District  Directors  to  accept 
loan  payments.  These  amendments  also 
conform  the  regulations  to  the  new 
FmHA  numbering  system  and  make 
appropriate  cross-reference  changes. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553,  with 
respect  to  such  rules.  These  actions, 
however,  are  not  published  for  proposed 
-rulemaking  as  they  are  an  amendment  to 
FmHA  internal  operating  procedures 
and  operations.  Therefore,  public 
participation  is  unnecessary  and 
impracticable.  This  determination  has 
been  made  by  LaVeme  A.  Isenberg. 
Accordingly,  miscellaneous 
amendments  are  made  to  Chapter  XVIII 
as  follows: 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§1822.15  (Amended! 

1.  In  §  1822.15(b)(4),  line  14,  change 
“Part  1862”  to  “Part  1951,  Subpart  B." 
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Subpart  D— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

Exhibit )  [Amended] 

2.  In  Exhibit  J.  paragraph  IX.  line  3, 
change  “Part  1862“  to  “Part  1951, 

Subpart  B.“ 

Subpart  H— Rural  Housing  Conditional 
Commitments 

§  1822.307  [Amended] 

3.  In  8  1822.307fb),  line  4,  change  “Part 
1862”  to  “Part  1951,  Subpart  B.” 

SUBCHAPTER  H-PROGRAM  , 
REGULATIONS 

PART  1910— GENERAL 

Subpart  B— Credit  Reports  • 

§1910.62  (Amended] 

4.  In  §  1910.62(d),  line  38,  cha^e 
“FmHA  Instruction  451.2“  (available  in 
any  FmHA  office)  to  “Part  1951,  Subpart 
B.” 

PART  1942— ASSOCIATIONS 

Subpart  A— Community  Facility  Loans 

81942.7  [Amended] 

5.  In  8  1942.7(d),  line  7,  change  “451.2" 
to  “Part  1951,  Subpart  B." 

PART  1955— PROPERTY 
MANAGEMENT 

Subpart  C— Disposal  of  Acquired 
Property 

§1955.111  [Amended] 

6.  In  8 1955.111(a),  lines  13  and  14. 
change  “Part  1862  of  this  chapter  (FmHA 
Instruction  451.2)’’  to  “Part  1951,  Subpart 
B.” 

PART  1951— SERVICING  AND 
COLLECTIONS 

7.  A  new  Part  1951,  Subpart  B  is  added 
and  reads  as  follows: 

Subpart  B— Collections 

Sec. 

1951.51  Purpose. 

1951.52-1951.53  [Reserved] 

1951.54  Authority. 

1951.55  Receipts. 

1951.56-1951.100  [Reserved] 

.  Authority:  7  U.S.C.'l989,  42  U.S.C.  1480, 42 
U.S.C.  2942,  5  U.S.C.  301,  sec.  10  Pub.  L  93- 
357, 88  Stat.  392,  delegation  of  authority  by 
the  Sec  of  Agri.,  7  CFR  2.23,  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.70,  delegations  of 
authority  by  Dir.,  OEO  29  FR 14764, 33  FR 
985a 


PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  B— Collections 
§  1951.51  Purpose. 

(a)  Checks,  money  orders,  and  similar 
items  to  be  remitted  as  payments  on 
accounts  of  the  Farmers  Home 
Administration  should  be  made  payable 
to  the  Farmers  Home  Administration, 
except  that  offers  in  compromise  of 
judgiiient  accounts  authorized  in  Part 
1864  of  this  chapter  will  be  made 
payable  to  the  'Treasurer  of  the  United 
States.  All  collection  items  in  any  form 
other  than  coin  and  currency  will  be 
accepted  subject  to  collection,  that  is, 
subject  to  the  items  being  paid.  Post¬ 
dated  checks  will  not  be  accepted  for 
payment  on  indebtedness  due  the 
Farmers  Home  Administration.  When 
such  items  are  received,  they  will  be 
returned  immediately  to  the  remitter. 

(b)  Collections  items  containing 
restrictive  endorsements  or  notations 
which  will  not  permit  such  items  to  be 
processed  and  applied  to  accounts  in 
accordance  with  this  chapter  will  be 
returned  to  the  remitters  by  the  Farmers 
Home  Administration  official  receiving 
such  items  with  a  request  that  such 
notations  be  withdrawn.  However,  items 
containing  restrictive  endorsements  or 
notations  not  affecting  the  handling 
thereof  (for  example:  ‘Tayment  in  full,” 
when  the  amoimt  thereof  does  in  fact 
pay  the  account  in  full)  will  be  accepted 
and  processed. 

(c)  In  OTder  to  expedite  the  application 
of  collections  to  pay  loan  accounts, 
borrowers  should  advised  to  make 
payments  by  cash,  postal  money  orders, 
certified  checks,  cashier’s  checks,  bank 
drafts,  or  bank  money  orders. 

§§  1951.52-1951.53  [RMerved] 

§1951.54  Authority. 

Farmers  Home  Administration 
employees  in  approved  positions  are 
hereby  authorized  to  receive,  receipt  for, 
exchange  for  money  orders  or  bank 
drafts,  and  transmit  colle^ions. 

§1951.55  Receipts. 

Form  FmHA  451-1;  “Acknowledgment 
of  Cash  Payment,”  will  be  used  in 
receipting  for  cash  payments.  No  other 
form  of  receipt  will  be  used  for  this 
purpose.  Hiis  form  may  also  be  used 
when  a  borrower  requests  a  receipt  for 
another  form  of  payment. 

§§  1951.56-1951.100  [Reserved] 

Note^This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  impiementing  Executive  Order  12044. 


Note.— This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  “Environmental  Impact  Statements.’’  It  is 
the  determinatton  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment,  and  in  accordance 
with  the  National  Environment  Policy  Act  of 
1969,  Pub.  L  91-19a  an  Environmental  Impact 
Statement  is  not  required. 

(7  U.S.C.  1989: 42  U.S.C.  148a  5  U.S.C.  301: 
sec.  10  Pub.  L  93-357, 88  Stat  392:  delegation 
of  authority  by  the  Sec.  of  Agri.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst  Sec.  for 
Rural  Development  7  CFR  2.70) 

Dated:  May  18. 197a 
lames  E.  Lee, 

Acting  Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  79-201S7  Filed  S-ZS-TS;  k45  aa| 

BRXR4Q  CODE  UlO-W-il 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  303 

Organizational  Structure  of  Economic 
Development  Districts;  Correction 

agency:  Economic  Development 

Administration. 

action:  Interim  rule.  • 

summary:  Regulations  regarding  the 
structure  of  economic  development 
districts  were  published  as  an  interim 
rule  on  June  6. 1979.  In  that  publication, 
there  was  an  incorrect  internal  reference 
in  one  of  the  paragraphs.  This  interim 
rule  corrects  that  reference. 

DATES:  Effective  date:  June  29, 1979. 
ADDRESSES:  Send  comments  to: 

Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce.  Room  7800B,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  A.  Hausner,  Deputy  Assistant 
Secretary  for  Policy  and  Planning,  U.S. 
Department  of  Commerce,  Room  6807, 
Washington.  D.C.  20230,  (202)  377-3121. 
SUPPLEMENTARY  INFORMATION:  The 
Economic  Development  Administration 
(EDA)  published  an  interim  rule  (June  6, 
1979, 44  FR  32359  et  seg.)  revising  its 
requirements  concerning  the  structure  of 
the  organizations  of  economic 
development  districts.  On  page  32361  of 
that  publication,  §  303.4(c)(1)  referred  to 
the  “*  *  *  authorities  and 
responsibilities  for  carrying  out 
economic  development  hmctions  as  set 
forth  in  §  303.4(a)  *  *  *“ 

This  paragraph  should  have  referred 
to  the  new  §  303.4a,  which  that  rule 
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added.  This  document  corrects  that 
citation. 

Accordingly.  13  CFR  303.4(c)(1)  is 
revised  as  follows: 

PART  303— ECONOMIC 
DEVELOPMENT  DISTRICTS 

By  revising  §  303.4(c)  to  read  as 
follows: 

§  303.4  District  organization. 

*  *  *  .  *  * 

(c)  Organizational  structure — (1) 

Basic  Organizational  Requirements. 
Each  district  organization  must  meet 
EDA  requirements  concerning  its 
membership  composition  as  set  forth  in 
§  303.4(d).  its  authorities  and 
responsibilities  for  carrying  out 
economic  development  functions  as  set 
forth  in  §  303.4a  and  the  maintenance  of 
adequate  staff  support  to  perform  its 
economic  development  functions  as  set 
forth  in  §  303.4(e)  in  one  of  the  two  ways 
cited  below. 

«  «  *  *  * 

(Sec.  701,  Pub.  L  89-136,  79  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce 
Organization  Order  10-4  (September  30, 

1975),  as  amended  (40  FR  56702,  as 
amended).) 

Dated:  ]une  25. 1979. 

Robert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc.  79-20134  Filed  S-ZS-79: 8:45  am] 

BHXING  CODE  3S10-24-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  208  and  237 

Insurance  Annuities;  Current 
Connection  with  the  Railroad  Industry 

agency:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  is  amending  §  208.5  of  Part  208  of 
its  regulations  to  change  the 
presumptive  rule  for  determining  regular 
employment  that  would  break  a  current 
connection  with  the  railroad  industry. 
This  is  necessary  because  of  legislation 
that  changed  the  reporting  of  social 
security  earnings  to  an  annual  basis. 
EFFECTIVE  DATE:  June  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT.  R. 
F.  Butler,  Secretary,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicage,  Illinois 
60611,  312-751-4920. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Board’s  report 
issued  under  Executive  Order  12044,  the 
Chief  Executive  Officer  of  the  Railroad 
Retirement  Board  has  determined  that 


S  208.5  of  the  regulations,  as  amended, 
does  not  constitute  a  significant 
regulation. 

PART  208— ELIGIBILITY  FOR  AN 
ANNUITY 

20  CFR  208.5  is  revised  to  read  as 
follow: 

§  208.5  Current  connection  with  the 
railroad  industry. 

(a)  When  an  employee  has  a  current 
connection.  An  employee  has  a  current 
connection  with  the  railroad  industry 
when: 

(1)  He  performed  services  creditable 
under  the  Railroad  Retirement  Act  in  at 
least  12  of  the  30  consecutive  calendar 
months  immediately  preceding 
whichever  of  the  following  is  earlier: 

(1)  The  month  in  which  an  annuity 
begins  to  accrue  to  him  under  Part  214  of 
this  chapter,  or 

(ii)  The  month  in  which  he  dies. 

(2)  He  does  not  qualify  under 
paragraph  (a)(1)  of  this  section  but  he 
did  perform  service  creditable  under  the 
Railroad  Retirement  Act  in  at  least  12 
calendar  months  in  a  period  of  30 
consecutive  calendar  months  and  he  did 
not  work  in  any  regular  nonrailroad 
employment  in  the  interval  between  the 
months  in  which  the  30*month  period 
ends  and  whichever  of  the  following 
first  occurs: 

(i)  The  month  in  which  an  annuity 
begins  to  accrue  to  him  under  Part  214  of 
this  chapter,  or 

(ii)  The  month  in  which  he  dies. 

(b)  When  an  employee  has  a  current 
connection  only  for  purposes  of  a 
railroad  retirement  survivor  annuity.  An 
employee  who  does  not  have  a  current 
connection  with  the  railroad  industry 
under  paragraph  (a)  of  this  section 
nevertheless  has  a  current  connection 
only  for  purposes  of  an  annuity  under 
Part  237  of  this  chapter  if  he: 

(1)  Would  not  be  fully  or  currently 
insured  under  Title  II  of  the  Social 
Security  Act  if  his  service  after 
December  31, 1936,  credited  under  the 
Railroad  Retirement  Act  were  included 
in  the  term  “employment”  as  defined  in 
Title  n  of  the  Social  Security  Act,  or 

(2)  Has  no  quarters  of  coverage  under 
Title  II  of  the  Social.Security  Act. 

(c)  Definition  of  regular  nonrailroad 
employment  For  the  purposes  of  this 
section,  the  term  “regular  nonrailroad 
employment"  means  full  or  part-time 
regular  employment  for  which 
remuneration  is  earned.  An  employee  is 
presumed  to  be  in  regular  nonrailroad 
employment  under  the  conditions 
described  in  paragraph  (d)  of  this 
section.  The  term  “regular  nonrailroad 
employment"  does  not  include: 


(1)  Self-employment, 

(2)  Temporary  work  that  is  provided 
as  a  means  of  relief  by  a  Federal,  a 
state,  or  a  local  Governmelit  unit, 

(3)  Service,  whether  rendered  inside 
or  outside  the  United  States,  for  an 
employer  under  the  Railroad  Retirement 
Act,  regardless  of  whether  the  employer 
conducts  the  principal  part  of  its 
business  in  the  United  States, 

(4)  Involuntary  military  service  that  is 
not  creditable  under  Part  209  of  this 
chapter, 

(5)  Employment  with  the  following 
agencies  of  the  United  States 
Government: 

(i)  Department  of  Transportation, 

(ii)  Interstate  Commerce  Commission, 

(iii)  National  Mediation  Board, 

(iv)  Railroad  Retirement  Board. 

(d)  When  an  employee  is  presumed  to 
be  in  regulSr  nonrailroad  employment 
The  conditions  under  which  an 
employee  is  presumed  to  be  in  regular 
nonrailroad  employment  depend  upon 
when  the  30-month  period  ends  to 
establish  the  interval  described  in 
paragraph  (a)(2)  of  this  section. 

(1)  When  the  30-month  period  ends  in 
the  same  calendar  year  or  in  the  next 
preceding  calendar  year  as  the  month 
the  annuity  begins  to  accrue  or  the 
month  of  death  whichever  applies,  an 
employee  is  presumed  to  be  in  regular 
nonrailroad  employment  if: 

(1)  He  worked  in  each  calendar  month 
in  the  interval,  or 

(ii)  He  worked  and  earned  at  least 
$200  in  wages  in  any  three  calendar 
months  wholly  within  the  interval. 

(2)  When  the  30-month  period  ends 
earlier  than  as  described  in  paragraph 

(d)(1)  of  this  section,  an  employee  is 
presumed  to  be  in  regular  nonrailroad 
employment  if: 

(1)  He  worked  in  any  two  consecutive 
calendar  years  wholly  or  partially 
within  the  interval,  and 

(ii)  Earned  at  least  $1,000  in  wages  in 
any  one  calendar  year  wholly  or 
partially  within  the  interval  even  if  this 
calendar  year  is  not  one  of  the  two 
consecutive  calendar  years. 

(e)  Current  connection 
determinations — (1)  Current 
determinations.  A  determination  as  to 
whether  or  not  an  employee  has  a 
current  connection  with  the  railroad 
industry  made  on  or  after  May  31, 1979. 
must  be  made  under  the  provisions  of 
this  section. 

(2)  Prior  determinations.  If  the  claim  ' 
of  an  employee  was  previously  denied 
in  whole  or  in  part  because  he  did  not 
have  a  current  connection  with  the 
railroad  industry  under  this  section  as  in 
effect  prior  to  May  31, 1979,  the  decision 
denying  the  claim  in  whole  or  in  part 
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may  be  reopened  for  that  employee  and 
reconsidered  under  the  provisions  of 
this  section.  Any  annuity  or  increase  in 
an  annuity  for  which  the  employee  may 
be  found  entitled  as  a  result  of  the 
reopening  cannot  be  retroactive  more 
than  12  months  before  the  date  of 
reopening. 

(3)  No  redetermination  required.  If  an 
employee  has  a  current  connection 
when  his  annuity  begins  to  accrue,  that 
current  connection,  whether  determined 
under  this  section  or  under  the 
provisions  of  this  section  as  in  effect 
prior  to  May  31, 1979,  is  effective  for  the 
purpose  of: 

(i)  Any  annuity  under  this  Part  for 
which  the  employee  may  later  qualify, 
and 

(ii)  Any  insurance  annuity  or  lump¬ 
sum  under  Part  237  of  this  chapter. 

PART  237-INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

§  237.102  [Amended] 

Part  237  is  amended  by  the  deletion  of 
237.102(c). 

Dated:  June  22, 1979. 

By  Authority  of  the  Board. 

R.  F.  Butler, 

Secretary  of  the  Board. 

(FR  Doc.  7»-20264  Filed  6-28-79;  8:45  am] 

8ILUNQ  CODE  7906-01-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  515 

International  Visitor  Grantees: 
Designated  City  Suppiement  Payments 

agency:  International  Communication 
Agency. 

action:  Interim  Rule. 

summary:  The  International 
Communication  Agency  recently 
conducted  a  study  which  concluded  per 
diem  rates  for  the  International  Visitor 
Program  were  generally  adequate; 
however,  the  per  diem  rates  for 
Washington.  D.C.  and  New  York  City 
were  too  low  in  relation  to  minimal 
visitor  costs.  In  view  of  the  fact  each 
international  visitor  must  come  to 
Washington,  D.C.  and  must  spend  some 
time  in  New  York  City,  a  special 
designated  city  per  diem  has  been 
proposed.  The  Agency  is  presently  in  the 
process  of  drafting  an  amendment  to  its 
regulations  governing  the  International 
Visitor  Program  to  include  a  designated 
city  supplement  to  be  used  by  the 
international  visitor  to  defray  expenses 


incurred  in  designated  high  cost  cities 
such  as  Washington.  D.C.  and  New  York 
City.  Until  this  proposed  amendment  is 
ffnalized,  the  Agency  requires  interim 
authority  to  reimburse  the  international 
visitors  who  will  be  in  the  designated 
high  cost  cities  between  July  1  and 
September  30, 1979. 

DATES:  July  1  through  September  30. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pauline  Hopper,  Chief  Commimity 
Relations  Branch  (ECA/IV), 

International  Visitors  Division, 

Associate  Directorate  for  Educational 
and  Cultural  Affairs.  International 
Communication  Agency.  Washington, 
D.C.  20547,  (AC  202-724-9986). 

SUPPLEMENTARY  INFORMATION:  The 

International  Communication  Agency 
assumed  jurisdiction  over  the 
International  Visitor  Program  from  the 
Department  of  State  effective  April  1, 
1978,  by  Executive  Order  12048  of  March 

27. 1978,  implementing  Reorganization 
Plan  No.  2  of  1977.  The  International 
Visitor  Program  works  to  strengthen  and 
improve  mutual  understanding  through 
direct  people-to-people  contacts 
between  current  and  emergent  leaders 
of  foreign  nations  and  people  of  the 
United  States.  The  participants  are 
established  or  potential  foreign  leaders 
in  government,  politics,  journalism, 
education,  science,  labor  relations  and 
other  key  fields.  They  are  selected  by 
the  International.  Communication 
Agency  and  the  United  States 
Embassies  overseas  to  visit  the  U.S., 
generally  for  thirty  days,  to  get  an  in- 
depth  exposure  to  this  coimtry,  its 
people  and  culture  and  to  meet  and 
confer  with  their  colleagues  here.  The 
interim  rule  will  permit  reimbiu'sement 
to  the  international  visitor  to  defray 
expenses  in  the  desi^ated  high  cost 
cities. 

PART  515— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL  AND 
CULTURAL  EXCHANGE  PROGRAM 

22  CFR  Part  515  is  amended  by  adding 
a  new  paragraph  (h)  to  $  515.3  to  read  as 
follows: 

§  515.3  Grants  to  foreign  participants  to 
observe,  consult,  demonstrate  special 
skills,  or  engage  In  specialized  programs. 
***** 

(h)  Designated  City  Supplement 
(Interim  Rule).  Supplement  to  defray 
expenses  in  designated  high  cost  cities 
such  as  Washington,  D.C.  and  New  York 
City  for  period  July  1  through  September 

30. 1979. 


(75  Stat.  529;  22  U.S.C  2454  (e)(1).  as 
amended  by  sec.  204(a]  of  Pub.  L  95-426, 92 
Stat.  973.) 

Dated:  June  27, 1979. 

John  E.  ReinhardL  Director, 

International  Communication  Agency. 

[FR  Doc.  79-20375  Filed  6-28-79;  8:45  am] 

BUXINQ  CODE  tZSO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  256 

Fraser  River  Convention  Sockeye  and 
Pink  Salmon  Fishery 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Emergency  Regulations. 

summary:  These  regulations  implement 
a  treaty  Indian  fishery  for  sockeye  and 
pink  salmon  in  off-reservation 
nonexclusive  treaty  fishing  areas 
located  in  waters  coming  under  the 
United  States  Convention  with  Canada 
for  the  protection,  preservation,  and 
extension  of  the  sockeye  and  pink 
salmon  fishery  of  the  Fraser  lUver 
System.  These  rules  implement  domestic 
law  of  the  United  States  in  a  manner 
consistent  with  the  United  States’ 
obligations  to  Canada  under  the 
Convention.  Non-Indian  fisheries  in 
these  waters  are  governed  by  the 
regulations  of  the  International  Pacific 
Salmon  Fisheries  Commission.  These 
rules  are  promulgated  by  the 
Department  of  the  Interior  to  apply  only 
to  Indians  exercising  fishing  rights 
secured  to  them  by  treaties  of  the  United 
States. 

EFFECTIVE  DATE:  0001  a.m.  on  June  29, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  OIney,  Fishery  BioIogisL  Olympia  Area 
Office,  U.S.  Fish  and  Wildlife  Service,  2625 
Parkmont  Lane,  Bldg.  A  Olympia, 
Washington  98502,  206/753-9578. 

Jim  Jannetta,  Attorney,  Office  of  the  Solicitor. 
Division  of  Indian  Affairs,  Department  of 
the  Interior,  Washington,  D.C.  20240,  202/ 
343-6967. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  1457, 25 
U.S.C.  2  and  9,  and  the  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262), 
including  the  protection  and 
implementation  of  off-reservation 
fishing  rights  secured  by  the  Treaty  of 
Point  Elliot,  12  Stat.  927  (1859):  Treaty 
with  the  Makah,  12  Stat.  939  (1859):  and 
Treaty  of  Point  No  Point.  12  Stat.  933 
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(1859)  as  affinned  in  U.S.  v.  Washington. 
384  F.  Supp.  312  (W.D.  Wash.  1974),  affd 
520  F.  2d  676  (C.A.  9, 1975),  cert.  den.  423 
U.S.  1086  (1976).  Such  treaty  Indian 
fisheries  include  a  sockeye  and  pink 
salmon  fishery  at  off-reservation 
nonexclusive  treaty  fishing  locations  in 
waters  coming  under  the  United  States 
Convention  with  Canada  respecting  the 
sockeye  and  pink  salmon  fisheries  of  the 
Fraser  River  System. 

The  International  Pacific  Salmon 
Fisheries  Commission  has  forwarded  to 
the  Governments  of  Canada  and  the 
United  States,  for  the  approval  required 
by  the  Convention,  the  regulations 
applicable  in  Convention  waters  during 
the  1979  fishing  season.  On  May  30, 

1979,  the  United  States,  acting  through 
the  Department  of  State,  approved  the 
regulations  except  as  to  treaty  Indians 
fishing  in  accordance  with  regulations 
promulgated  by  this  Department 
providing  for  the  exercise  of  fishing 
rights  secured  by  the  United  States 
treaties.  ’Die  International  Pacific 
Salmon  Fisheries  Commission  assumes 
control  on  June  24, 1979,  and  the  fishing 
season  in  Convention  waters  begins  on 
July  15, 1979.  These  regulations  are 
necessary  to  implement  the  off- 
reservation  nonexclusive  fishing  rights 
of  certain  Northwest  Washington  Indian 
tribes  in  that  fishery  and  to  meet  the 
United  States'  obligations  to  Canada 
rmder  the  Fraser  River  Convention.  For 
these  reasons  the  Secretary  of  the 
Interior  hereby  and  for  good  cause  finds 
that  the  formal  advance  notice,  public 
comment  procedures,  and  delayed 
effectiveness  procedures  of  5  U.S.C.  553 
are  impracticable  and  contrary  to  the 
public  interest.  These  regulations  are 
therefore  effective  immediately. 

The  United  States  action  and  these 
regulations  are  comparable  to  the 
regulatory  system  which  the  United 
States  implemented  in  1977  and  1978  to 
meet  its  obligations  both  to  Canada  and 
to  U.S.  treaty  Indians.  This  year,  as  in 
1977  and  1978,  the  affected  treaty  tribes 
will  regulate  their  fisheries  concurrently 
and  in  a  manner  consistent  with  the 
regulations  of  this  Department 

An  environmental  assessment  has 
been  completed  and  it  has  been 
concluded  that  the  implementation  of  a 
treaty  Indian  fishery  by  these 
regulations  is  not  a  major  federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 

Note.— The  Department  of  the  Interior  has 
also  determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 


The  primary  author  of  this  document 
is  Susan  Hvalsoe,  Special  Assistant  to 
the  Assistant  Secretary  for  Indian 
Affairs,  Department  of  the  Interior. 
Washington,  D.C  20240  (202/348-6031). 
Comments  ^m  treaty  Indian  tribes  and 
other  persons  are  invited  at  the  address 
indicated  above  and  will  be  considered 
in  respect  to  amendments  to  this 
subpart. 

Dated:  June  27, 1979. 

Cedi  D.  Andrus, 

Secretary. 

PART  256— OFF-RESERVATION 
TREATY  FISHING 

Chapter  I  of  Title  25  CFR  is  amended 
by  revoking  Subpart  B  as  published  in 
1978,  and  inserting  the  following  new 
Subpart  B  to  Part  256. 

Subpart  B— Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Rshery 

Sec. 

256.11  Purpose  of  this  subpart:  Compliance. 

256.12  Definition  of  terms. 

256.13  Other  laws  and  regulations. 

256.14  Identification. 

256l15  Fishing  assistance. 

256.16  Reporting  requirements. 

256.17  Fishing  seasons. 

256.18  Emergency  orders. 

256.19  Treaty  tribe  fishing  regulations. 

256.20  Unlawful  possession. 

256.21  Forcible  assault  on  enforcement 
officer. 

Authority:  25  U.S.C.  2, 9;  5  U.S.C.  301;  43 
U.S.C.  1451  et  seq.;  25  CFR  Part  256. 

Subpart  B— Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

§  256.11  Purpose  of  this  supart 
Compliance. 

(a)  This  subpart  governs  fishing  for 
sockeye  and  pink  salmon  by  any  treaty 
Indian  who  is  fishing  at  his  tribe’s  treaty 
fishing  places  in  U.S.  Convention  waters 
during  ffie  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery. 

(b)  Any  treaty  Indian  shall  comply 
with  this  subpart  when  fishing  for 
sockeye  and  pink  salmon  at  his  tribe's 
treaty  fishing  places  in  U.S.  Convention 
waters  during  the  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery.  Fishing  by  any  person  which  is 
not  in  accordance  wiffi  these  regulations 
is  governed  by  50  CFR  Part  371  and 
violations  thereof  are  subject  to  the 
penalties  of  the  Act 

§  256.12  Definition  of  terms. 

(a)  Act  means:  the  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947, 16 
U.S.C.  776-7761 


(b)  Authorized  assistant  means:  Any 
In^an  person  described  in  Section 
256.15  and  thereby  authorized  to  assist 
the  treaty  Indian. 

(c)  Commission  means:  Hie 
International  Pacific  Salmon  Fisheries 
Commission  provided  for  by  Article  11  of 
the  Convention. 

(d)  Convention  means:  The 
convention  between  the  United  States 
and  Canada  for  the  protection, 
preservation,  and  extension  of  the 
sockeye  and  pink  salmon  fisheries  of  the 
Fraser  River  system,  signed  at 
Washington  on  the  26th  day  of  May 
1930,  as  amended  by  the  protocol  to 
include  pink  salmon,  signed  at  Ottawa 
on  the  28th  day  of  December  1956. 

(e)  Convention  waters  mean:  Those 
waters  described  in  Article  I  of  the 
Convention. 

(f)  Enforcement  Officer  means:  (1) 

Any  enforcement  agent  of  the  National 
Marine  Fisheries  Service; 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(3)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  persons  described  in 
subparagraph  (2)  of  this  paragraph  (f); 

(4)  Any  tribal  enforcement  officer 
authorized  to  enforce  treaty  tribal 
regulations  described  under  S  256.19. 

(5)  Any  other  person  authorized  by 
the  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  to  enforce  the  provisions  of  the 
Convention,  the  Commission’s 
regulations,  the  Act,  or  50  CFR  Part  371. 

(6)  Any  other  person  authorized  by 
the  Secretary  of  the  Interior  to  enforce 
the  provisions  of  25  CFR  Part  256 
Subpart  A  or  B. 

(g)  Fish,  fishing  means:  The  fishing  for, 
catching,  or  taking,  or  the  attempted 
fishing  for,  catching,  or  taking,  of  any 
sockeye  or  pink  salmon  in  Cravention 
waters. 

(h)  Fishing  gear  means:  Any  net,  trap, 
hook,  or  other  device,  appurtenance  or 
equipment,  of  whatever  kind  or 
description,  used  or  capable  of  being 
used  for  the  capturing  of  sockeye  or  pink 
salmon. 

(i)  Lawful  gear  means:  Any  gill  net, 
purse  seine,  reef  net,  troll  line,  beadi 
seine,  or  stake  net,  as  defined  under 
tribal  law  or  in  Washington 
Administrative  Code  Chapter  220-16 
and  220-47-301  through  304. 

(j)  Person  includes:  Individuals, 
paj^erships.  associations,  and 
corporations. 

(k)  Pink  salmon  means;  That  species 
of  salmon  known  by  the  scientific  name 
Oncorhynchus  gorbuscha. 
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(l)  Sockeye  salmon  means:  That 
species  of  salmon  known  by  the 
scientific  name  Oncorhynchus  nerka. 

(m)  State  areas  means:  Fishing  areas 
defined  as  Puget  Sound  Salmon 
Management  and  Catch  Reporting  Areas 
in  Washington  Adminstrative  Code 
Chapter  220-22. 

(n)  Stretch  measure  means:  The 
distance  between  the  inside  of  one  knot 
to  the  outside  of  the  opposite  (vertical) 
knot  in  one  mesh.  Measurement  shall  be 
taken  when  the  mesh  is  stretched 
vertically  while  wet,  by  using  a  tension 
of  ten  (10)  pounds  on  any  three  (3) 
consecutive  meshes,  then  measuring  the 
middle  mesh  of  the  three  while  imder 
tension. 

(o)  Treaty  Indian  means:  Any  member 
of  a  treaty  Indian  tribe  which  has  treaty 
fishing  places  in  U.S.  Convention 
waters. 

(p)  Treaty  Indian  identification  means: 
Identification  issued  by  the  Bureau  of 
Indian  Affairs  or  a  treaty  Indian  tribe 
identifying  the  holder  as  a  member  of 
the  issuing  tribe.  The  identification  card 
shall  include  the  name  and  address  of 
the  tribal  member,  the  member’s 
enrollment  number  (if  any),  date  of 
birth,  and  the  member’s  photograph. 

(q)  Treaty  Indian  tribe  means:  Any 
tribe  which  has  been  found  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  to  be 
entitled  to  exercise  treaty-secured 
fishing  rights  in  U.S.  Convention  waters. 
Currently  these  tribes  are  the  Makah 
Tribe,  Lower  Elwha  Band  Clallam  Tribe, 
Port  Gamble  Band  Clallam  Tribe, 
Suquamish  Tribe,  Lummi  Tribe, 
Nooksack  Tribe,  the  Swinomish  Indian 
Tribal  Community,  and  Tulalip  Tribe. 

(r)  Treaty  fishing  places  (of  an  Indian 
tribe)  means:  Any  location  which  shall 
have  been  previously  determined  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  in  U.S. 

V.  Washington  to  be  a  place  at  which 
that  treaty  tribe  may  take  fish  under 
rights  secured  by  a  treaty  of  the  United 
States  with  such  tribe  or  its  predecessor 
in  interest. 

(s)  Washington  Administrative  Code 
means:  Only  those  chapters  and 
sections  of  the  Washington 
Administrative  Code  that  were  in  effect 
as  of  June  24, 1979. 

(t)  Vessel  means:  Every  type  or 
description  of  water  craft  or  other 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  in 
water. 

S  256.13  Other  laws  and  regulations 

Nothing  in  this  subpart  shall  be 
construed  to  relieve  a  treaty  Indian  or 
his  authorized  assistant  from  any 


applicable  requirement  lawfully 
imposed  by  a  tribe,  the  United  States,  or 
the  State  of  Washington.  Nor  shall 
anything  herein  authorize  any  treaty 
Indian  or  his  authorized  assistant  to  act 
contrary  to  any  restriction  or 
requirement  of  applicable  tribal  laws. 

S  256.14  Identification 

(a)  Any  treaty  Indian  fishing  under  the 
authority  of  this  subpart  shall  have  in 
his  possession  at  all  such  times  treaty 
Indian  identification  required  by  25  CFR 
256.3  and  by  applicable  tribal  law. 

'  (b)  Any  person  assisting  a  treaty 

Indian  under  the  authority  of  S  256.15 
shall  have  in  his  possession  at  all  such 
times  an  identification  card  issued  by 
the  Bureau  of  Indian  Affairs  or  by  a 
treaty  Indian  tribe,  identifying  the 
holder  as  an  Indian  qualified  to  assist  a 
treaty  Indian.  The  identification  card 
shall  include  the  name  of  the  issuing 
tribe,  the  name,  address,  tribal 
affiliation,  date  of  birth,  and  photograph 
of  the  assistant,  and  the  name  and 
enrollment  number  (if  any)  of  the  treaty 
Indian  the  assistant  is  qualified  to 
assist. 

(c)  Indentification  described  in 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  shown  on  demand  to  an  enforcement 
officer  by  the  treaty  Indian  or  authorized 
assistant. 

(d)  Any  treaty  Indian  fishing  under 
this  subpart  shall  comply  with  the  treaty 
Indian  vessel  and  gear  identification 
requirements  of  Decision  No.  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington,  as 
implemented  in  Washington 
Administrative  Code  220-47-121. 

§  256.15  Fishing  assistance. 

Notwithstanding  25  CFR  256.5,  any 
treaty  Indian  fishing  under  this  subpart 
may  be  assisted,  if  authorized  by  the 
treaty  Indian’s  tribe,  by  the  treaty 
Indian’s  spouse  (if  Indian),  forebears  (if 
Indian),  children,  grandchildren  and 
siblings  authorized  by  the  United  States 
Distnct  Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington. 
Persons  so  authorized  shall  be 
considered  treaty  Indians  for  the 
purposes  of  this  subpart 

S  256.16  Reporting  requirements. 

(a)  Any  person  receiving  or 
purchasing  fish  caught  by  any  treaty 
Indian  fishing  under  this  subpart  shall 
comply  with  Decision  No.  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington  as 
implemented  by  the  treaty  tribes  and  in 


Washington  Administrative  Code 
Chapter  220-69. 

(b)  Any  treaty  Indian  who  sells  fish 
caught  under  the  authority  of  this 
subpart  directly  to  a  consumer, 
restaurant  boathouse,  or  any  other 
retail  outlet  shall  comply  with 
Washington  Administrative  Code 
Chapter  220-69. 

(c)  No  person  receiving  or  purchasing 
sockeye  and  pink  salmon  caught  in  U.S. 
Convention  waters  during  the  time  the 
Commission  exercises  control  over 
fishing  for  sockeye  and  pink  salmon 
shall  fail  to  permit  enforcement  officers 
to  inspect  records  or  reports  required  by 
WAC  220-69  or  to  inspect  fish  landing, 
holding  or  storage  areas  under  the 
control  of  this  person. 

§  256.17  Fishing  seasons. 

(a)  No  treaty  Indian  shall  fish  for 
sockeye  or  pi^  salmon  with  troll  gear  in 
High  Seas  Convention  waters  between 
June  15, 1979  and  September  6, 1979, 
both  dates  inclusive,  except  from  June 
15  to  Jime  24;  June  29  to  July  8;  July  13  to 
July  22;  July  27  to  August  5;  August  10  to 
August  19;  and  August  24  to  September 
2,  all  dates  inclusive. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  nets  in  U.S. 
Convention  waters  from  June  24, 1979  to 
July  14, 1979,  both  dates  inclusive. 

(c)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  State  Areas  4B 
and  that  part  of  State  Area  5  which 
extends  westerly  of  a  line  drawn  from 
Pillar  Point  on  the  Olympic  Peninsula  to 
Sheringham  Point  on  Vancouver  Island, 
except  with  lawful  gear  from: 

(1)  July  15, 1979  to  August  4, 1979,  both 
dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on  Saturday 
morning. 

(2)  August  5. 1979  to  August  18, 1979, 
both  dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Thursday  morning. 

(3)  August  19, 1979  to  September  8, 
1979,  both  dates  inclusive,  from  6:00  p.m. 
on  Sunday  evening  to  9:00  a.m.  on 
Saturday  morning. 

(4)  September  9, 1979  to  September  22. 
1979,  both  dates  inclusive,  from  6:00  p.m 
on  Sunday  evening  to  9:00  a.m.  on 
Thursday  morning. 

(d)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  that  part  of  State 
Area  5  which  extends  easterly  of  a  line 
drawn  from  Pillar  Point  on  the  Olympic 
Peninsula  to  Sheringham  Point  on 
Vancouver  Island,  and  State  Areas  6C, 

6. 6A,  7,  and  7A,  with  purse  seines 
except  from: 
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(1)  July  15, 1979  to  July  21, 1979,  both 
dates  inclusive,  from  5:00  a.m.  on 
Monday  morning  to  9:30  p.m.  on 
Wednesday  evening. 

(2)  July  22. 1979  to  July  28, 1979,  both 
dates  inclusive,  from  5KX)  a.m.  on 
Sunday  morning  to  9:30  p.m.  on  Tuesday 
evening. 

(3)  July  29. 1979  to  August  4, 1979,  both 
dates  inclusive,  from  5:00  ajn.  on 
Monday  morning  to  9:30  p.m.  on 
Wednesday  evening. 

(4J  August  5. 1979  to  August  11, 1979, 
both  dates  inclusive,  from  5:00  a.m.  on 
Sunday  morning  to  9:30  p.m.  on  Monday 
evening. 

(5)  August  12, 1979  to  August  18, 1979, 
both  dates  inclusive,  from  5:00  a.m.  on 
Monday  morning  to  9:30  p.m.  on 
Wednesday  evening. 

(6)  August  19, 1979  to  August  25, 1979, 
both  dates  inclusive,  from  5:00  a.m.  on 
Monday  morning  to  9KX)  p.m.  on 
Thursday  evening. 

(7)  August  26, 1979  to  September  8, 
1979,  both  dates  inclusive,  from  5:00  a.m. 
on  Sunday  morning  to  9KX)  p.m.  on 
Thursday  evening. 

(8)  September  9, 1979  to  September  22, 
1979,  both  dates  inclusive,  from  5:00  a.m. 
on  Sunday  morning  to  9:00  p.m.  on 
Tuesday  evening. 

(ej  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  that  part  of  State 
Area  5  which  extends  easterly  of  a  line 
drawn  from  Pillar  Point  on  the  Olympic 
Peninsula  to  Sheringham  Point  on 
Vancouver  Island,  and  State  Areas  6C, 

6, 6A,  7,  and  7A,  with  gill  nets  except 
from: 

(1)  July  15, 1979  to  July  21. 1979,  both 
dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Thursday  morning. 

(2)  July  22, 1979  to  July  28. 1979,  both 
dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Thursday  morning. 

(3)  July  29, 1979  to  August  4, 1979,  both 
dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Thursday  morning. 

(4)  August  5. 1979  to  August  11, 1979. 
both  dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Wednesday  morning. 

(5J  August  12, 1979  to  August  18, 1979, 
both  dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Thursday  morning. 

(6)  August  19. 1979  to  September  6, 
1979,  both  dates  inclusive,  from  6:00  p.m. 
on  Sunday  evening  to  O.-OO  a.m.  on 
Friday  morning. 

(7J  September  9, 1979  to  September  22. 
1979,  both  dates  inclusive,  from  6:00  pjn. 


on  Sunday  evening  to  9:00  ajn.  on 
Wednesday  morning. 

(f)  Notwithstandi^  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westeriy  and 
northerly  of  a  straight  fine  drawn  fix)m 
Iwerson’s  Dock  on  Point  Roberts  to 
Georgina  Point  Light  at  Active  Pass, 
from  August  26, 1979  to  September  1. 
1979,  and  from  September  23, 1979  to 
October  6. 1979,  all  dates  inclusive. 

(g)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westerly  of  a 
line  projected  true  south  from  the 
Department  of  Fisheries  marker  on  East 
Point  Roberts  to  the  intersection  with 
the  International  Boimdary.  from 
September  2, 1979  to  September  22, 1979, 
both  dates  inclusive. 

(hj  The  foregoing  regulations  shall  not 
apply  to  the  following  United  States 
Convention  waters: 

(1)  The  waters  of  Area  7B  lying 
easterly  and  inside  of  a  line  projected 
from  Gooseberry  Point  on  the  Mainland 
due  south  to  its  intersection  with  Lummi 
Island  (the  Initiative  77  linej,  and  then 
along  the  eastern  shoreline  of  Lummi 
Island  to  Carter  Point,  then  to  the  most 
northerly  tip  of  Vendovi  Island,  then  to 
Clark  Point  on  Guemes  Island,  then  to 
March  Point  on  Fida'lgo  Island. 

(2J  State  Areas  6B  and  7C. 

(3)  Preserves  previously  established 
by  the  Director  of  Fisheries  of  the  State 
of  Washington  for  the  protection  and 
preservation  of  other  species  of  food 
fish. 

S  256.18  Emergency  orders. 

(a)  These  regulations  are  subject  to 
frequent  change  by  emergency  order, 
particularly  with  respect  to  permissible 
fishing  times.  Notice  of  the  basis  of  the 
emergency  and  anticipated  change  will 
be  transmitted  immediately  to  the 
Northwest  Indian  Fisheries  Commission 
for  the  treaty  tribes,  in  order  that  the 
treaty  tribes  may  amend  tribal  fishing 
regulations  in  response  to  the 
emergency. 

(b)  Notice  of  a  change  in  these 
regulations  and  tribal  regulations 
referred  to  in  §  256.19  will  be  provided 
through  the  Northwest  Indian  Fisheries 
Commission  and  is  available  by  calling 
the  Northwest  Indian  Fisheries  Hot-Line 
(1-800-562-6142J.  Emergency  orders  will 
be  published  in  the  Federal  Register  as 
quickly  as  possible. 

(c)  Emergency  orders  are  elective  at 
the  time  notice  is  provided  to  the 
Northwest  Indian  Fisheries  Commission 
or  as  otherwise  stated  in  the  order, 
whichever  time  is  later. 


§256.19  Treaty  tribe  fishing  regulatione. 

To  the  extent  that  they  are  coiuistent 
with  tUs  subpart,  treaty  tribe  fishing 
regulations  governing  treaty  Indian 
sockeye  and  pink  salmon  fishing  in  U.S. 
Convention  waters  during  the  time  the 
Commission  exercises  controL  which 
are  approved  under  25  CFR  256.2(bJ,  and 
emergency  orders  under  such  treaty 
tribe  fishing  regulations,  are 
incorporated  herein  and  are  effective  for 
all  purposes  as  part  of  this  subpart 

§  256.20  Unlaurful  possession. 

No  treaty  Indian  shall  possess 
sockeye  or  pink  salmon  on  board  a 
fishing  vessel  which  is  engaged  in  a 
fishery  for  other  species  in  U.S. 
Convention  waters  during  the  times 
Convention  waters  are  closed  to 
sockeye  and  pink  salmon  fishing  by  the 
regulations  in  this  subpart. 

§  256.21  Forcible  assault  on  enforcement 
officer. 

No  person  fishing  under  this  subpart 
shall  assault  resist  oppose,  impede, 
intimidate,  or  interfere  with  an 
enforcement  officer  engaged  in  enforcing 
this  subpart. 

(FR  Doc  7«^2inu  FiM  MS  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

29  CFR  Parts  94. 95, 96, 97, 97a,  97b, 
98,  and  99 

Comprehensive  Employment  and 
Training  Act;  Reference  to  New 
Regulations 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

action:  Final  rule  (Reference  to  new 
regulations). 

summary:  This  document  adds  a 
paragraph  to  each  part  of  the 
predecessor  CETA  regulations 
appearing  at  29  CFR  Parts  94-99,  and 
each  subpart  which  covers  a  distinct 
program.  The  new  paragraph  references 
the  new  regulations  implementing  the 
reauthorized  CETA  which  are  being 
codified  at  20  CFR  Parts  675  et  seq. 

EFFECTIVE  DATE:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW.,  Washington, 
D.C.  20213,  telephone  (202)  376-6254. 
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SUPPLEHeNTARY  INFORMATION:  The 

Comprehensive  Employment  and 
Training  Act  was  Ent  enacted  in  1973. 

Pursuant  to  the  authority  granted  in 
the  statute,  regulations  were  published 
at  29  CFR  Parts  94-99.  In  October  1978 
CETA  was  amended  and  its 
authorization  extended.  New  regulations 
were  published  in  the  Federal  Register 
(44  FR 19990  et  seq..  April  3. 1979,  to  be 
codified  at  20  CFR  Parts  675  et  seq.). 
These  new  regulations  supplanted  the 
former  regulations  at  29  Cro  Parts  95, 

96,  and  99  and  superseded  the 
regulations  at  29  CFR  Parts  94  and  98  to 
the  extent  that  they  governed  programs 
under  titles  II,  VI,  and  VII  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973  or  were  in  conflict 
with  the  general  provisions  of  the  new 
regulations  as  set  forth  in  44  FR  19990  et 
seq.,  April  3, 1979.  Likewise,  the 
relations  in  Parts  97, 97a  and  97b  were 
superseded  only  to  the  extent  that  they 
were  in  conflict  with  the  new  statutory 
provisions  or  the  general  provisions  of 
the  new  regulations. 

Thus,  parts  94, 97, 97a,  97*b,  and  98 
were  still  in  effect  with  respect  to 
certain  programs  funded  under  titles  of 
the  former  Act,  and  similar  programs 
funded  imder  transitional  provisions  in 
the  reauthorized  CETA,  to  the  extent 
that  they  were  not  in  conflict  %vith  the 
provisions  of  the  reauthorized  CETA  or 
the  requirements  of  the  new  regulations. 
At  the  present  time,  therefore,  we 
propose  to  retain  Parts  94, 97, 97a,  97b, 
and  98  in  Title  29  of  the  Code  of  Federal 
Regulations  until  regulations  to 
implement  the  new  statutory  provisions 
have  been  codified  in  Title  20  of  the 
Code  of  Federal  Regulations.  We  also 
propose  to  retain  Parts  95, 96,  and  99  in 
the  interest  of  convenience  in 
administration  during  the  phasing  out  of 
the  programs  under  the  prior  Act.  Any 
questions  regarding  the  applicability  of 
any  particular  regulation  in  Title  29 
should  be  addressed  to  the  Regional 
Administrator  for  the  Employment  and 
Training  Administration. 

Accordingly,  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  paragraph  (c)  to  $  94.1,  a 
new  paragraph  (e)  to  §  95.1,  a  new 
paragraph  (e)  to  §  96.1,  a  new  paragraph 
(e)  to  §  97.1,  a  new  paragraph  (c)  to 
§  97.102,  a  new  paragraph  (c)  to  S  97.202, 
a  new  paragraph  (d)  to  §  97.302,  a  new 
paragraph  (c)  to  §  97.501,  a  new 
paragraph  (e)  to  S  97.601,  a  new 
paragraph  (e)  to  $  97.701,  a  new 
paragraph  (f)  to  S  97.900,  a  new 
paragraph  (e)  to  §  97.1000,  a  new 
paragraph  (d)  to  §  97.1100,  a  new 
paragraph  (dj  to  §  97.1200,  a  new 
paragraph  (ej  to  8  97a.l,  a  new 


paragraph  (c)  to  8  97b.l,  a  new 
paragraph  (d)  to  8  98.1,  and  a  new 
paragraph  (i)  to  8  99.1  as  follows: 

Tlie  regulations  in  this  part  govern 
programs  funded  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973  prior  to  amendment 
and  reauthorization  in  1978  (Pub.  L  95- 
524, 92  Stat.  1909),  and  are  thus  in  many 
particulars  superseded  by  regulations 
implementing  the  reauthorized 
Comprehensive  Employment  and 
Training  Act,  Pub.  Law  95-524, 92  Stat. 
1909,  which  are  being  codified  at  20  CFR 
Parts  675  et  seq.  Any  questions 
regarding  the  applicability  of  any 
particular  regulation  in  Title  29  should 
be  addressed  to  the  Regional 
Administrator  for  the  Employment  and 
Training  Administration. 

Signed  at  Washington,  D.C.,  this  26th  day 
of  June  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training  Administration. 

(FR  Doc.  7S.^Q27S  Filed  e-2S-79;  S:45  am) 

BtUMO  CODE  4S10-30-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 
32  CFR  Part  552 
[AR  405-15] 

Regulations  Affecting  Military 
Reservationa;  Real  Estate  Claims 
Founded  Upon  Contract 

AGENCY:  Department  of  the  Army,  DOD. 
action:  Final  rule. 


summary:  This  amendment  revises  the 
policies  and  responsibilities  concerning 
real  estate  claims  fotmded  upon 
contract.  The  regulation  was  rewritten 
to  update  the  content  and  to  make  the 
text  of  the  regulation  easier  to  read  and 
understand.  The  proposed  rule  was 
published  in  the  Federal  Register  issue 
of  February  6, 1979  (44  FR  7183)  for 
comment  No  comments  were  received; 
however,  minor  editorial  corrections 
have  been  made  in  the  content 

EFFECTIVE  DATE:  July  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  P.  Bannister  (202)  693-6175 
or  write  HQDA  (DAEN-REM-C)  WASH, 
DC  20314. 

Note. — ^The  Corps  of  Engineers  has 
determined  that  the  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  0MB 
Circular  A-107. 


Date:  June  1, 1979. 

Thofwald  R.  Peterson, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

Accordingly,  32  CFR  is  amended  by 
revising  8  552.16  to  read  as  follows: 

§  552.16  Real  estate  claims  founded  upon 
contract 

(a)  Purpose.  This  regulation  provides 
guidance  in  investigating  and  processing 
contractual  claims  involving  real  estate 
which  are  to  be  settled  and  adjusted  by 
the  General  Accounting  Office  (GAO) 
according  to  the  authority  in  paragraph 
(c)  of  this  section.  It  is  applicable  to  ^e 
active  Army,  Army  National  Guard,  and 
the  US  Army  Reserve. 

(b)  Applicability.  This  regulation 
applies  to  the  following  classes  of 
contractual  claims. 

(1)  Rent  and  payments  for  janitor, 
custodial,  utility,  and  other  similar 
contractual  services. 

(2)  Damages  founded  upon  express  or 
implied  contract. 

(3)  Permanent  or  recurring  damages  to 
real  property  situated  in  the  United 
States  or  its  territories,  resulting  in  the 
Government  taking  of  an  interest  in  real 
estate  for  which  compensation  must  be 
made  according  to  the  Fifth  Amendment 
to  the  Constitution. 

(c)  Statutory  provision  (except  as 
otherwise  provided  by  law).  All  claims 
and  demands  whatever  by  the 
Government  of  the  United  States  or 
against  it,  and  all  accoimts  whatever  in 
which  the  Government  of  the  United 
States  is  concerned,  either  as  debtor  or 
creditor,  shall  be  settled  and  adjusted  in 
the  GAO  (31  U.S.  Code  71).  The  GAO 
discharges  its  settlement  and  adjusting 
responsibilities — 

(1)  Through  the  audit  of  transactions 
after  payment. 

(2)  By  adjudication  before  payment  is 
made  or  denied. 

(d)  Claims  not  payable.  The  classes  of 
claims  that  are  not  payable  according  to 
the  authority  in  paragraph  (c)  of  this 
section  are — 

(1)  Damages  to  real  property  sounding 
in  tort  and  not  constituting  a  taking. 

(2)  Damages  arising  in  foreign 
countries  which  could  not  be  settled 
under  Chapter  10,  AR  27-20,  if  otherwise 
applicable,  because  they — 

(i)  Result  fi'om  combat  activities. 

(ii)  Are  waived  or  assumed  by  a 
foreign  government. 

(iii)  Are  brought  by  a  foreign  national 
excluded  in  paragraph  10-8b(l),  AR  27- 
20. 

(3)  Claims  which  must  be  settled  by 
some  other  procedure  according  to 
statute,  determination  of  GAO,  or 

( 
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provision  in  the  contract  on  which  the 
claim  is  founded. 

(e)  Claims  payable  under  contract. 
When  claims  are  founded  on  express  or 
legally  implied  provisions  of  an  existing 
written  contract,  and  if  liability  and  the 
amount  thereof  are  certain  and  agreed 
between  the  parties,  they  should  be  paid 
according  to  the  contract  or 
supplemental  agreement  thereto.  Rental 
claims  based  on  still-continuing 
Government  use  and  occupancy  not 
under  lease  may  be  avoided  by 
negotiation  of  a  lease  effective  from  the 
date  Government  occupancy  begins. 

(f)  Claims  cognizable  under  other 
regulations. 

(1)  The  procedure  believed  to  be  in  the 
best  interest  of  the  Government  should 
be  followed  if  a  claim  under  this 
regulation  is  also  cognizable  under — 

(1)  Chapter  3,  AR  27-20  as  a  claim  for 
damages  incident  to  noncombat 
activities  of  the  Army. 

(ii)  Chapter  10,  AR  27-20  as  a  foreign 
claim. 

(2)  If  a  real  estate  claim  under  this 
regulation  includes  an  incidental  claim 
for  damages  to  personal  property  not 
founded  on  contract,  the  entire  claim 
may  be — 

(i)  Processed  under  this  regulation. 

(ii)  Processed  separately  imder  other 
regulations,  believed  to  be  in  the  best 
interest  of  the  Government. 

(g)  Claims  to  be  submitted.  Section  5 
of  title  4,  GAO  Manual  for  Guidance  of 
Federal  Agencies  (cited  as  4  GAO  5.1) 
lists  the  following  categories  of  claims  of 
a  contractual  nature  to  be  submitted  for 
settlement  (letters  of  transmittal  will 
indicate  the  applicable  category): 

(1)  Claims  involving  doubtful 
questions  of  law  or  fact.  This  will 
include  any  claims  based  upon  a  taking 
and  contractual  claims  which  could  be 
settled  administratively  except  for  the 
doubt. 

(2)  Claims  required  by  statute, 
regulation,  or  decision  of  the 
Comptroller  General  to  be  submitted. 

(3)  Reclaims  of  items*for  which 
payment  under  contract  has  been 
administratively  denied,  imless  it  is 
determined  administratively  that  the 
action  taken  was  clearly  in  error  and 
properly  can  be  corrected  by  the  agency 
which  denied  the  claim. 

(4)  Claims  barred  by  statute  of 
limitation.  These  claims  may  be 
forwarded  without  investigation,  except 
when  needed  to  establish  time  of 
accrual. 

(h)  Time  for  filing  claims.  Claims 
cognizable  by  GAO  are  barred  if  not 
received  in  that  office  within  6  years 
after  the  date  of  accrual.  A  claim  which 
may  be  barred  in  the  near  future  should 


be  transmitted  directly,  preferably 
within  4  years  of  the  date  of  accrual,  to 
GAO  for  filing,  with  a  request  that  it  be 
returned  for  further  jirocessing. 

(1)  Procedures.  (1)  Claims  for 
investigation  and  report  will  be 
forwarded  to  the  office  of  the  Division  of 
District  Engineer  having  real  estate 
responsibility  over  the  area  in  which  the 
involved  real  property  is  located.  In  the 
absence  of  such  an  office,  the  claims 
will  be  forwarded  to  the  command 
responsible  for  the  lease  or  other 
contract  on  which  the  claim  is  foimded. 

(2)  The  responsible  office — 

(i)  Will  appoint  a  claims  officer  to 
conduct  the  investigation  and  prepare 
the  report  as  outlined  in  AR  27-20. 

(ii)  When  appropriate,  may  request  a 
command  more  conveniently  located  to 
appoint  the  claims  officer. 

(iii)  Will  have  a  staff  attorney  or  staff 
judge  advocate  review  the  completed 
report. 

(iv)  Will  approve  or  disapprove  the 
report. 

(v)  Will  forward  the  report  (in  three 
copies)  through  channels  to  the  Chief  of 
Engineers  (HQDA  DAEN-REM)  WASH 
DC  20314). 

(3)  The  report  will  include — 

(i)  The  original  signed  claim, 
preferably  but  not  necessarily  on 
Standard  Form  95  (Claim  for  Damage  or 
Injury).  It  will  be  itemized  when 
applicable,  and  for  a  sum  certain. 

(ii)  Any  supporting  evidence  the 
claimant  desires  to  submit. 

(iii)  A  certified  voucher,  stating  the 
citation  of  funds  to  be  charged  if  the 
responsible  office  submitting  the  claim 
recommends  payment  in  whole  or  in 
part. 

(4)  The  letter  of  transmittal  will 
include — 

(i)  A  brief  statement  of  the  essential 
facts  giving  rise  to  the  claim. 

(ii)  The  category  in  paragraph  (g) 
under  which  the  claim  is  forwarded  for 
settlement  by  GAO  under  31  U.S.  Code 
71. 

(iii)  A  recommendation  for  allowance 
or  disallowance  with  justification. 

(iv)  Fiscal  information  required  by 
paragraph  11-51,  AR  37-103,  including  a 
citation  of  funds  to  be  charged  if 
payment  is  made. 

(v)  A  statement  that  the  claim  has  not 
been  and  will  not  be  paid  except 
according  to  certiHcation  in  the  name  of 
the  Comptroller  General. 

(31  U.S.C.  71) 

(FR  Doc.  79-20163  Filed  6-28-79;  6:45  am] 

BtLUNQ  CODE  371(MM>M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

34  CFR  Part  1  ' 

0MB  and  Federal  Management 
Circulars 

agency:  Office  of  Management  and 
Budget. 

action:  Notice  of  basic  functions  and 
listing  of  current  circulars. 

summary:  The  Office  of  Management 
and  Budget  has  certain  functions 
delegated  by  the  President.  These  are 
listed  along  with  certain  policy 
guidelines  issued  to  Federal  agencies  by 
OMB. 

This  document  lists  the  circulars 
currently  in  effect  as  a  service  to  the 
public. 

EFFECTIVE  DATE:  July  1, 1979. 

address:  Copies  of  individual  circulars 
may  be  obtained  from:  Office  of 
Administration,  Publications  Unit,  Room 
G-236,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Leuthold,  Phone  (202)  395-7250. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Management  and  Budget  was 
established  in  ffie  Executive  Office  of 
the  President  pursuant  to  Reorganization 
Plan  2  of  1970,  effective  July  1, 1970. 

By  Executive  Order  11541  of  July  1, 
1970,  aJI  functions  transferred  to  the 
President  of  the  United  States  by  part  I 
of  Reorganization  Plan  2  of  1970  were 
delegated  to  the  Director  of  the  Office  of 
Management  and  Budget.  Such  functions 
are  to  be  carried  out  by  the  Director 
imder  the  direction  of  the  President. 
Reorganization  Plan  No.  1  of  1977  and 
Executive  orders  issued  pursuant  to  that 
plan  amended  further  the  functions  of 
the  Office.  The  Office’s  functions 
include  the  following: 

To  assist  the  President  in  his  program 
to  develop  and  maintain  effective 
government  by  reviewing  the 
organizational  structure  and 
management  procedures  of  the 
executive  branch  to  ensure  that  they  are 
capable  of  producing  the  intended 
results; 

To  assist  in  developing  efficient 
coordinating  mechanisms  to  implement 
Government  activities  and  to  expand 
interagency  cooperation; 

To  assist  the  President  in  the 
preparation  of  the  budget  and  the 
formulation  of  the  fiscal  program  of  the 
Government; 

To  supervise  and  control  the 
administration  of  the  budget; 
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To  assist  the  President  by  clearing 
and  coordinating  departmental  advice 
on  proposed  legislation  and  by  making 
recommendations  as  to  Presidential 
action  on  legislative  enactments,  in 
accordance  with  past  practice; 

To  assist  in  the  development  of 
regulatory  reform  proposals  and  in 
programs  for  paperwork  reduction, 
especially  reporting  burdens  of  the 
public; 

To  assist  in  the  consideration  and 
clearance  and,  where  necessary,  in  the 
preparation  of  proposed  Executive 
orders  and  proclamations; 

To  plan  and  develop  information 
systems  to  provide  the  President  with 
program  performance  data; 

To  plan,  conduct,  and  promote 
evaluation  efforts  to  assist  the 'President 
in  the  assessment  of  program  objectives, 
performance,  and  efficiency; 

To  keep  the  President  informed  of  the 
progress  of  activities  by  agencies  of  the 
Government  with  respect  to  work 
proposed,  work  actually  initiated,  and 
work  completed,  together  with  the 
relative  timing  of  work  between  the 
several  agencies  of  the  Government  all 
to  the  end  that  the  work  programs  of  the 
several  agencies  of  the  executive  branch 
of  the  Government  may  be  coordinated 
and  that  the  moneys  appropriated  by  the 
Congress  may  be  expended  in  the  most 
economical  manner  with  the  least 
possible  overlapping  and  duplication  of 
effort. 

The  Office  of  Federal  Procurement 
Policy  Act  (88  Stat.  796;  41  U.S.C.  401) 
established  the  Office  of  Federal 
Procurement  Policy  (OFPP)  within  the 
Office  of  Management  and  Budget  to 
improve  the  economy,  efficiency,  and 
effectiveness  of  the  procurement 
processes  by  providing  overall  direction 
of  procurement  policies,  regulations, 
procedures,  and  forms.  The 
establishment  of  the  OFPP  implemented 
the  first  recommendation  made  by  the 
Commission  on  Government 
Procurement  (COGP)  in  its  report  to 
Congress  in  December  1972.  The  OFPP 
authority  applies  to  procurement  by  . 
executive  agencies  and  recipients  of 
Federal  grants  or  assistance  of: 
property,  other  than  real  property 'in 
being;  services,  including  research  and 
development;  and  construction, 
alteration,  repair,  or  maintenance  of  real 
property. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

34  CFR  Chapter  I  is  amended  by 
adding  Part  1  to  read  as  follows: 


PART  1— 0MB  AND  FEDERAL 
MANAGEMENT  CIRCULARS 

Sec. 

1.1  Policy  guidelines. 

1.3  Availability  of  circulars. 

1.5  List  of  current  circulars. 

Authority:  EO  11541,  35  FR 10737,  3  CFR, 
1966-1970  Comp.,  p.  939. 

§  1.1  Policy  guidelines. 

In  carrying  out  its  responsibilities,  the 
Office  of  Management  and  Budget 
issues  policy  guidelines  to  Federal 
agencies  to  promote  efficiency  and 
uniformity  in  Government  activities. 
These  guidelines  are  normally  in  the 
form  of  circulars. 

§  1.3  Availability  of  circuiars. 

We  believe,  for  public  awareness 
purposes,  that  publishing  the  following 
list  of  ciurent  circulars  is  worthwhile. 
Copies  of  individual  circulars  may  be 
obtained  by  writing  to  the  Office  of 
Administration,  Publications  Unit,  Room 
G-236,  New  Executive  Office  Building, 
Washington,  D.C.  20503,  or  by  calling 
202-395-4660. 

§  1.5  List  of  current  circulars. 

(a)  This  index  arranges  the  current 
OMB  Circulars  and  Federal 
Management  Circulars  under  OMB 
jurisdiction  by  key  words  in  the  titles  of 
the  directives  and  by  a  limited  number 
of  broader  captions.  Those  Circular  Nos. 
preceded  with  73-,  74-,  and  75- 
designate  FMC’s. 

•  (b)  This  list  includes  all  circulars  in 
effect  as  of  July  1, 1979. 

Chojlar 


Subject  No.  A- 

Accounling  and  financial  affaire: 

Foreign  currency  control . 20 

Object  dasaification _ _ 12 

Acquisition  of  major  ayatems _  109 

Advisory  committee  management . .  63 

Airfields,  land  uses  at  Federal _  75-2 

Allowance(s): 

For  uniforms . . 30 

Antarctica,  planning  U.S.  program  for . .  51 

Annual  bud^  preparation  of  (See  Budget  and 
appropriations) 

Apportionments  and  reports  on  budget  status _  34 

Appropriations  (See  Budget  and  appropriations) 

Assistance  (See  Federal  assistance  &  grant  co¬ 
ordination) 

Audiovisual  activities .  114 

Audn  of  Federal  operations  artd  programs .  73 

Automatic  data  processing  (See  Data) 

Budget  and  appropriations: 

Annual  prepwa^  &  submission  of _  11 

Appropriations  &  authorizations  to  President .  31 

Apportionments  &  reports  on  status . .  34 

Deferred  costs  &  beiiefits,  evaluating . .  94 

Object  dassifications  for  budget  estimates .  12 

Responsibilities  with  resped  to  budget _  10 

Zero-Base . 115 

Catalog  of  Federal  Domestic  Assistance _ _  69 

CeWngs,  employment  (See  Employment) 

Charges: 

For  rsnlal  qusrtsre .  45 

Uesr . . 25 

ChrHsn  employmsnl  (See  Employmsnt) 

Claasification.  uniform  by  objscts _ : _  12 

Cotegs  and  university  granta: 

nsssarch. . . . 73-7 

UnNorm  adminiaMive  requirsmsnts  for _ _  110 

Commordal  products  A  aorviosa,  acquiring _  76 


Circular 


Subjed  No.  A- 

Committees,  management  of  advisory _ _ _  63 

Construction  of  family  housing .  18 

Contracts: 

Awards,  Government-wide  procedures  for  proc¬ 
essing  preawan^protssts .  74-3 

Use  of  management  and  operating .  49 

Control: 

Of  foreign  currencies .  20 

Of  Wigation .  99 

Cooperation  &  coordination: 

Inrirad  cost  rates  and  audtt  at  educabonal  insti- 

tutions .  73-6 

Informolion  systems  coordination— State  A  local 

government .  90 

Intergovernmental  Cfooperation  Ad,  1968 .  97 

Legislation,  recommendations  on.. _ _  19 

Meterological  services . . _  62 

Programs  A  projects,  federally  assisted _  95 

Surveying  A  mapping . .  16 

Water  data,  collecting _  67 

Cost(s): 

Evaluating  deferred  costs  A  benefits,  dteount 

rates  A  procedures . . .  94 

Lease  or  purchase  of  real  property _  104 

Prindpies: 

Appicable  to  grants  and  contracts  with  Stats 

and  local  governments _ 74-4 

For  educational  institutions .  21 

Sharing  on  Federal  research _  73-3 

Training,  responsibility  for  planning _  48 

Credit  programs,  legislation  on . 70 

Currencies,  foreign  (See  International  Affairs) 

Data: 

ADP; 

Activity  adrniriistration  A  inanagernent _  71 

Cooperating  with  Stale  A  local  govT _  90 

Decentralizing  Federal  activilies _  60 

Deferred  costs  A  benefits,  evaluating .  94 

Deferred  pay  days .  36 

Directives,  the  OMB  system . 1 

Educational  institutiora: 

Coordinating  kidired  cost  rates  and  audtt  at _  76-6 

Cost  principles  for . 21 

Employment 

CeiN^  A  position  management _  64 

Environment 

Pollution  at  existing  Federal  facilities _  106 

,  Water  data,  coordmation  in  colleding„. . . 67 

Equipment  (ADP)  (See  Data) 

Executive  Action  on  (Seneral  Accounting  Office  re¬ 
ports .  50 


FamKy  housing  (See  Housing) 

Federal: 

Assistance  (See  Federal  asaistanca  A  grant  co¬ 
ordination)  . . 

Credit  programs,  legislation  on . .  70 

Employees  health  servioae . 72 

Employees  Uniform  Allowance  Act . 30 

Monitoring  outlays .  112 

Outlays  by  geographic  locatiort'. .  84 

Repo^  Act  clearance  of  plans  A  reports . .  40 

Research,  cost  sharing  on .  73-3 

Standard  Regions . 105 

Federal  assistance  A  grant  coordmation: 

Catalog  Federal  Domestic  Assistance.^ .  89 

Federal  outlays  by  geographic  location .  84 

Information  systems  coordination  with  State  A 

local  government . .  90 

Intergowarmental  Cooperation  Act  1968. . 97 

Jointly  funded  to  State  and  local  governments 

and  nonprofit  organizations .  Ill 

Programs  A  projects  evaluation  . . 95 

Foreign  grants  A  credits  (See  International  Affaire). 

Furxl  Control . ,!r. .  34 

(Seneral  Accounting  Office  reports,  executive 

branch  action . 50 

Geographic  location.  Federal  outlays  by. . .  84 

Government  periodicals,  approval  for  printing _  3 

Grants: 

(fonege  and  university  research .  73-7 

With  institutions  of  higher  education,  hospitals 

and  other  nonprofit  organizations _  110 

(arants-in-aid  to  State  and  local  governments,  ad- 

ministiative  requirements _  102 

Health  services  for  Federal  employees... .  72 

Hospitals,  uniform  administrative  requirements  for 

grants  wHh . 110 

Housing: . 

Conetructfon  of  family  housing  18 

Rental  quarters,  charges  for _  45 

Industrial  products  A  services,  acquiring . .  76 

Information  systems  (See  Data) 

Improvement  and  the  use  of  Evaluation .  117 

Intargovemmantal  Cooporatlon  AcL  1968 .  97 

Inlargovammonlal  poicy  (Saa  Federal  assisiwtce) 
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Circular 


Subject  No.A- 

Intemational  Affairs: 

Foreign  currency,  control  ot .  20 

Staveying  4  mapping  boundaries -  16 

Jointly  tunded  assistance  to  State  and  local  gov¬ 
ernments  and  nonprofit  organliatioos .  Ill 

Land  uses  at  Federal  Airfields -  75-2 

Legislation: 

Direction  ft  control  of  litigation  99 

Federal  credit  programs .  70 

Proposed,  coordinating  ft  clearing .  19 

Litigation,  direction  ft  control  of  99 

Maintenance  of  records  about  mdwiduals,  respon¬ 
sibilities  for .  106 

Major  system  acquisitions . .  109 

Management 
AOP  (See  Data) 

Advisory  committee  management . — . —  63 

Contract  use . - .  <9 

Directives  system  for  0MB .  1 

Federal  activities,  decentralization .  60 

Federal  audiovisual  activities .  114 

General  Accounting  Office  reports,  action  on .  SO 

Improvement  program .  117 

Periodicals,  approval  of .  3 

Personnel  (See  Personnel  management) - 

Uniform  dassilication  by  object -  12 

Manpovrer. 

AOP; 

Activities,  administering  ft  managing -  71 

Position  ft  ceiling  management .  64 

Mapping  activities,  coordination  of -  16 

Meteorological  services,  coordination  of - -  62 

National  Capital,  decentralizing  from .  60 

Natural  resources  and  environmenL  water  data, 

scquisition  of .  67 

Nonprofit  organizations: 

Adminisirative  requirements  for  grants -  110 

Jointly  funded  assistance . 111 

Objects  classification - - 12 

Organization  and  management  (See  Management) 

Outlays  by  geographic  location .  84 

Outlays,  monitoring  Federal _  112 

Pay  days,  deferred . - . .  36 

Payme^: 

Allowances  to  employees  (See  Allowances) 

Reductions  incident  to  training .  48 

Pending  legislation,  coordinating  ft  clearing .  19 

Periodicals,  approval  for  printing . 3 

Personnel  mariagement 
Allowances  to  employees: 

Uniforms .  30 

Health  services  for  Federal  employees -  72 

Pay  days,  deferred .  36 

Payme^  to  personnel,  erroneous .  14 

Positions  ft  ceilings . 64 

Rental  quarters  and  other  facilities .  45 

Planning,  U.S.  program  for  Antarctica .  51 

Plans  ft  reports,  clearance  under  Federal  Reports 

Act .  40 

Pollution,  reporting  requirements . 106 

Position  management  ft  employment  ceilings .  64 

President,  appropriations  ft  authorizations  to  — .  31 

Printing  periodicals,  approval  tor .  3 

Privacy  Act  of  1974 .  108 

Procurement: 

Contracts,  management  ft  operating .  49 

Products  ft  services,  acquiring .  76 

Property  ft  services: 

Commercial  products  ft  services,  acquisition  of ...  76 

Family  housi^,  construction  of .  18 

Lease  or  purchase  of  real  property  104 

Real  property .  104 

Rental  quartm .  ..  45 

Specialized/technical  services  to  State  ft  local 

government .  97 

User  charges . - .  25 

Proposed  legislation,  coordinating  ft  clearing .  19 

Purchasing  activities,  operational  effectiveness  of 

decentralizing .  74-6 

Quarters,  rental  charges .  45 

Rates,  discount  for  deferred  costs  ft  benefits .  94 

Real  property  (See  Property  ft  services) . 

Records  about  individuals,  maintenance  of .  108 

Regions.  Standard  Federal . 105 

Report(s): 

Budget  status,  instructions . 34 

Clearance  of,  under  Reports  Act . . '  40 

General  Accounting  Of^,  executive  action  on...  50 

Outlays  by  geographic  areas .  84 

Resources  for  Evaluation  and  Management  Im-  ' 

provement .  117 

Water  data  acquisition .  67 

Science  ft  technology: 

Antarctica  program . 51 

Meteorological  services,  coordination  of  . .  62 


Circular 


Subject  No.A- 

Surveying  ft  mapping,  ooonSnation  of -  16 

Services  (See  Property  ft  services) 

Standard  Federal  Regions .  105 

State  ft  local  government 

Cooperation  on  information  systems .  90 

Jointly  funded  assistanoe .  1 1 1 

Review  of  programs  ft  projects .  95 

Services  to,  rules  ft  regulations - - -  97 

Statistics  and  public  reports: 

Information,  statistical: 

Federal  Reports  Act . —  40 

(aeographic  location  of  Federal  outlays -  84 

Supply  support  systems . - .  75-1 

Surveying  activities,  coordination  of . t -  16 

System  (See  Data) 

Training: 

Reductions  of  payments  to  empicvees .  48 

ResponsMities  for  planning .  48 

Transactions,  foreign  (See  International  Affairs) 

Transportation  ft  travel,  reductions  of  payments  in¬ 
cident  to  training .  48 

Uniforms,  Federal  Employees  Allowance  Act -  30 

United  States  program  for  Antarctica  - -  51 

Univeraity  and  college  grants: 

Administrative  requirements  tor . —  110 

Research .  73-7 

Urban  Community  Impact  Analyses -  116 

User  charges . —  25 

Water  data  collection . -  67 

[FR  Doc.  79-20162  FUed  6-28-79;  8:45  am] 


BILUNO  CODE  3110-01-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  9 

Non-Federal  Oil  and  Gas  Rights; 
Comprehensive  Regulations; 
Correction 

agency:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Corrections  to  final  rule. 


SUMMARY:  This  rule  makes  corrections' 
to  the  National  Park  Service  final 
regulations  concerning  non-Federal  oil 
and  gas  rights.  This  regulation  was 
published  in  the  Federal  Register  as  FR 
Doc.  78-34412,  at  43  FR  57822,  Dec.  8, 
1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  A.  May,  (303)  234-6070;  or,  Stanley 
R.  Clark,  (202)  343-3919. 

SUPPLEMENTARY  INFORMATION:By  this 
action  corrections  are  made  in  Federal 
Register  Docmument  78-34412  appearing 
at  pages  57822-57832  in  the  Federal 
Register  of  December  8, 1978.  A 
substantial  proportion  of  the  corrections 
made  are  necessary  to  conform  the 
reference  in  the  regulations  to  the  new 
subdivisions  of  Part  9  of  Title  36  CFR. 
Certain  of  the  corrections  are  to  rectify 
typographical  or  format  errors.  Finally, 
numbers  2, 13,  and  15  are  technical 
rewordings  or  additions  designed  to 
clarify  the  intent  of  the  regulations. 
Number  2  rewords  the  first  sentence  of 
§  9.30(a)  to  make  it  consistent  with  the 
definition  of  “operations"  at  §  9.31(c).  By 
number  13,  paragraphs  (l)-(3)  of 
§  9.38(b)  are  rearranged  to  reflect  the 


intended  relationship  among  these 
requirements.  Finally,  number  15  adds  a 
phrase  to  §  9.48(e)  to  clarify  that  this 
provision  regarding  the  abandonment  of 
wells  is  not  to  apply  in  a  situation  where 
a  well  has  not  been  drilled. 

Dated:  June  26, 1979. 
ba ).  Hutchison, 

Deputy  Director,  National  Park  Service. 

In  order  to  eliminate  errors  in  and 
clarify  the  intent  of  the  regulations  in 
Subpart  B  of  36  CFR,  Part  9  as 
promulgated  in  FR  Doc.  78-34412 
appearing  in  the  Federal  Regbter  of 
December  8, 1978  at  pages  57882-57832, 
the  following  corrections  are  made: 

1.  In  the  third  column  of  page  57825, 
delete  the  following:  “Subpart  C — Oil  & 
Gas  Leasing,  9.60  through  9.99 
(Reserved),  Subpart  D — ^Minerals  Other 
than  Oil  and  Gas  Leasing  Containing, 
9.100  through  9.139  (Reserved)” 

2.  On  page  57826,  reword  the  first 
sentence  of  §  9.30(a)  as  follows:  “These 
regulations  control  all  activities  within 
any  unit  of  the  National  Park  System  in 
the  exercise  of  rights  to  oil  and  gas  not 
owned  by  the  United  States  where 
access  is  on,  across  or  through  federally 
owned  or  controlled  lands  or  waters." 

3.  On  page  57826,  in  the  first  line  of 
§  9.31,  delete  “Part”  and  insert  in  its 
place  “Subpart”. 

'  4.  On  page  57826,  in  the  eighth  line  of 
§  9.31(c),  delete  “Part”  and  insert  in  its 
place  “Subpart”. 

5.  On  page  57827,  in  §  9.33(b)(1),  delete 
“(”  preceding  “within”  and  insert  “(”  in 
the  second  line  between  “of  and 
“effective”. 

6.  On  page  57827,  in  the  first  line  of 
§  9.33(b)(3)  and  in  the  third  line  of 

§  9.33(c),  delete  the  first  “§”. 

7.  On  page  57827,  in  the  tenth  line  of 
§  9.33(c),  insert  “,”  following  the  word 
“suspension”. 

8.  On  page  57828,  in  the  last  line  of 

§  9.36(a)(ll),  delete  “Part”  and  insert  in 
.  its  place  “Subparf . 

9.  On  page  57828,  in  the  last  line  of 

§  9.36(a)(17),  following  insert  “and”. 

10.  On  page  57828,  in  the  last  line  of 
§  9.36(a)(18),  delete  “;  and”  and  insert 

11.  On  page  57828,  in  the  fifth  line  of 
§  9.36(c),  delete  the  first  “§”. 

12.  On  page  57829,  in  the  last  line  of 
§  9.37(b)(6),  delete  the  first  “§”. 

13.  On  page  57829,  rearrange  §  9.38(b) 
to  read  as  follows:  “(b)  The  Regional 
Director  may  approve  new  operations 
on  a  temporary  basis  only  when: 

(1)  The  Regional  Director  finds  that 
the  operations  will  not  cause  significant 
environmental  damage  or  result  in 
significant  new  or  additional  surface 
disturbance  to  the  unit;  and  either 
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(2)  The  operator  can  demonstrate  a 
compelling  reason  for  the  failiue  to  have 
had  timely  approval  of  a  proposed  plan 
of  operations;  or 

(3)  The  operator  can  demonstrate  that 
failure  to  grant  such  approval  will  result 
in  an  unreasonable  economic  burden  or 
injury  to  the  operator.” 

14.  On  page  57830,  in  §  9.41(e)  at  line 
8,  delete  “protected”  and  substitute 
"protection”. 

15.  On  page  57881,  in  the  seventh  line 
of  §  9.48(e),  insert  ”,  where  a  well  has 
been  drilled,”  between  “and”  and  “the”. 

16.  On  page  57831,  in  the  first  and 
second  lines  of  §  9.48(f),  correct  the 
spelling  of  the  word  “determining”. 

17.  On  page  57831,  at  §  9.49,  in  line 
four  of  paragraph  (a)  and  line  one  of 
paragraph  (f),  delete  “Part”  and  insert  in 
its  place  “Subpart”. 

18.  On  page  57832,  in  S  9.51(c)  at  line 
three,  delete  “Part”  and  insert  in  its 
place  “Subpart”. 

19.  On  page  57832,  in  the  third  and 
tenth  lines  of  §  9.52(c),  delete  “Part”  and 
insert  in  its  place  “Subpart”. 

20.  On  page  57832,  near  the  end  of  the 
second  column,  reword  the  title  of 
Subpart  D  as  follows:  “Subpart  D — 
Leasing  of  Minerals  Other  than  Oil  and 
Gas,  §§  9.100  through  9.139  (Reserved). 


(FR  Doc.  79-20320  Filed  0-28-79;  8:45  am) 
BtUJNQ  CODE  4310-70-M 


POSTAL  SERVICE 
39  CFR  Part  111 


Express  Mail  Metro  Service— 
AdcHtionai  Metropolitan  Areas 

agency:  Postal  Service. 

action:  Notice  of  additional  expansion 
of  temporary  implementation  for 
Express  Mail  Metro  Service. 

summary:  Supplementing  prior  notices 
in  the  Federal  Register  on  April  19, 1979 
(44  FR  23396),  June  8, 1979  (44  FR  33068), 
June  15, 1979  (44  FR  34497),  and  June  22, 
1979  (44  FR  36434),  the  Postal  Service 
hereby  gives  notice  that  temporary 
implementation  of  Express  Mail  Metro 
Service  will  be  expanded  to  include  the 
metropolitan  areas  of  Boston, 
Massachusetts  and  Newark,  New  Jersey. 

Notice  77,  Express  Mail  Metro  Service 
Directory,  for  the  selected  metropolitan 
areas  may  be  obtained  at  participating 
post  offices. 

EFFECTIVE  DATE:  July  9, 1979  and  until 
such  time  as  the  Postal  Rate 
Commission  submits  a  recommended 
decision  to  the  Governors  of  the  Postal 
Service  and  appropriate  action  is  taken. 


(39  U.S.C.  401,  403,  404,  3621,  3623,  3641) 
FFed  Eggieston, 

Acting  Assistant  General  Counsel. 

(FR  Doc.  79-20188  Filed  8-28-79;  8:45  am] 
aiUJNQ  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  50 

[FRL-1234-5] 

National  Primary  and  Secondary 
Ambient  Air  Quality  Standard  for  Lead; 
Correction 

agency:  Environmental  Protection 
Agency. 

action:  Correction  to  final  rule. 

summary:  This  document  corrects  FR 
Doc.  78-28050  regarding  the  national 
primary  and  secondary  ambient  air 
quality  standard  for  lead,  which 
appeared  at  page  46246  in  the  Federal 
Regbter  of  lliursday,  October  5, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  J.  Purdue,  Department  E  (MD- 
77),  Environmental  Monitoring  and 
Support  Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711,  (919)  541-2665,  (FTS: 
629-2665). 

Appendix  G  to  40  CFR  Part  50  is 
corrected  as  follows: 

1.  On  page  46260,  step  7.1  is  corrected 
by  changing  reference  17  to  reference  16. 

2.  On  page  46260,  step  7.2.1.1  is 
corrected  to  read  as  follows: 

7.2.1.1  Cut  a  V*"  X  8"  strip  from  the  exposed 
filter  using  a  template  and  a  pizza  cutter  as 
described  in  Figures  1  and  2.  Other  cutting 
procedures  may  be  used. 

Lead  in  ambient  particulate  matter 
collected  on  glass  fiber  filters  has  been 
shown  to  be  uniformly  distributed  across  the 
filter. Another  study  ‘*has  shown  that 
when  sampling  near  a  roadway,  strip  position 
contributes  si^iificantly  to  the  overall 
variability  associated  with  lead  analyses. 
Therefore,  when  sampling  near  a  roadway, 
additional  strips  should  be  analyzed  to 
minimize  this  variability. 

3.  On  page  46260,  steps  10.1  and  10.2 
are  corrected  by  deleting  10.2  and 
changing  10.1  to  read  as  follows: 

10.1  Measured  air  volume.  Calculate  the 
measured  air  volume  at  Standard 
Temperature  and  Pressure  as  described  in 
Reference  10. 

4.  On  pages  46260  and  46261,  step  10.3 
is  corrected' by  changing  10.3  to  10.2  and 
correcting  lines  9  and  10  to  read  as 
follows: 


12  tlriM-Tolal  ua«Ua  IMar  area  S*  x9* 
flHar-Total  aiaa  of  ona  iMp  KxS* 

5.  On  page  46261  the  References  are 
corrected  by  deleting  reference  16  and 
changing  reference  17  to  reference  16. 

Dated:  May  18. 1979. 

H.  M.  Bills. 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  79-20389  Filed  8-2S-79;  8:45  am] 

MLLMQ  CODE  S580-01-M 


40  CFR  Parts  51, 53,  and  58 

[FRL  1235-3] 

AmMant  Air  Monitoring  Raference  and 
Equivalant  Mathods  for  Load 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  amends  existing  ambient  air 
monitoring  regulations  to  allow  the 
designation  of  equivalent  methods  for 
measuring  atmospheric  lead  . 
concentrations,  liie  intended  effect  is  to 
provide  alternatives  to  the  reference 
method  for  measuring  atmosphere  lead 
concentrations. 

EFFECTIVE  DATE:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  J.  Purdue,  Telephone  (919) 
541-2665  (FTS:  629-2665). 

ADDRESS:  Department  E  (MD-77), 
Environmental  Monitoring  and  Support 
Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711. 

SUPPLEMENTARY  INFORMATION:  On 

October  5, 1978,  EPA  promulgated 
national  primary  and  secondary 
ambient  air  quality  standards  for  lead 
(Federal  Register,  October  5, 1978,  page 
46246).  These  new  lead  standards 
require  that  lead  be  measured  as 
elemental  lead,  either  by  the  reference 
method  described  in  Appendix  G  of  40 
CFR  Part  50  of  this  ch^ter  or  by  an 
“equivalent  method.” 

In  that  same  issue  of  the  Federal 
Register  (43  FR  46272),  EPA  proposed  to 
amend  existing  ambient  air  monitoring 
regulations  pertaining  to  reference  and 
equivalent  methods  (primarily  contained 
in  40  CFR  Part  53).''I%e  proposed 
amendments  were  intended  to  provide 
the  necessary  and  appropriate  changes 
to  40  CFR  Parts  51  and  53  to  allow  the 
designation  of  equivalent  methods  for 
measuring  atmospheric  lead 
concentrations.  Interested  persons  were 
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invited  to  comment  on  any  aspect  of  the 
proposed  amendments. 

Public  Comments  ■ 

EPA  received  comments  from  three 
respondents  on  the  proposed 
amendments.  The  comments  were 
generally  supportive  but  suggested 
several  speciHc  technical  changes  in 
some  of  die  specifications.  One  general 
comment  suggested  that  the  test 
specifications  might  be  too  rigid  to  allow 
designation  of  any  candidate  equivalent 
methods.  EPA  based  the  proposed  test 
specifications  on  analyses  of  test  data 
from  the  reference  method  as  well  as 
from  several  candidate  equivalent 
methods.  Hence,  EPA  believes  the 
specifications  are  appropriately  set  and 
that  no  changes  to  them  are  necessary. 

Another  comment  suggested  deletion 
of  the  requirements  that  the  test  site  be 
in  a  “predominantly  urban  area”  and 
that  it  be  justified.  These  suggestions 
were  rejected  because  one  of  the 
principal  objectives  of  the  consistent 
relationship  test  is  to  include  possible 
interferents  in  the  test  samples,  which 
requires  that  the  test  site  or  sites  be  in 
predominantly  urban  areas.  An 
associated  comment  recognized  that 
particle  size  may  have  an  effect  on  the 
reference  method  and  suggested  a  site 
restriction  based  on  particle  size  effects. 
EPA  believes  the  requirement  that  the 
site  be  near  a  heavily  traveled  roadway 
adequately  avoids  possible  effects  from 
large  particle  sizes,  is  more  explicit,  and 
is  consistent  with  the  SIP  siting 
requirements.  However,  in  response  to 
another  comment  that  the  test  site  may 
need  to  be  closer  than  5  meters  from  the 
edge  of  the  roadway,  EPA  has  deleted 
the  specific  distance  requirements  (as 
well  as  the  height  above  ground  level 
requirements)  as  unnecessarily  specific 
and  instead  is  requiring  that  the  site 
simply  be  “near”  enou^  to  a  roadway 
to  obtain  lead  concentrations  in  the 
required  range  of  0.5  to  4  ;ig/m’. 

Two  respondents  suggested  that  the 
relative  locations  of  the  reference  and 
candidate  samplers  be  more  explicitly 
specified  to  insure  that  they  both  receive 
identical  samples.  EPA  agrees  and  has 
revised  paragraph  53.30  (d)(3)  to  require 
that  the  two  samplers  be  located  at  the 
same  distance  from  the  source  and  the 
same  distance  above  ground,  as 
suggested.  EPA  rejected  another 
comment  to  extend  the  upper  range  limit 
from  4  to  7.5  fxg/m^on  the  grounds  that 
the  lower  range  limit  better  represents 
the  concentrations  likely  to  be  found  in 
the  ambient  air.  A  final  comment 
pointed  out  that  the  test  site 
requirements  precluded  tests  near  many 
point  sources.  This  comment  was  also 


rejected  because  its  is  EPA's  specfic 
intent  to  avoid  testing  near  certain 
industrial  point  sources  because  of 
possible  effects  of  large  particle  size  on 
the  reference  method  and  the  lack  of  a 
requirement  for  point  source  monitoring. 

Other  Changes 

One  of  the  amendments  proposed  a 
revision  to  section  40  CFR  51.17a  to 
allow  methods  for  lead  previously  in  use 
ta  continue  in  use  imtil  February  18, 

1980.  However,  subsequent  to 
publication  of  the  proposed 
amendments,  section  51.17a  has  been 
revoked  and  replaced  by  similar 
requirements  in  Appendix  C  of  a  new 
Part  58  (Federal  Register,  May  10, 1979, 
page  27584).  Hence,  this  amendment 
now  appears  as  an  addition  to 
paragraph  2.2  of  Appendix  C  of  the  new 
Part  58.  Also,  due  to  unforeseen  delay  in 
promulgating  these  amendments,  the 
original  deadline  date  has  become 
inadequate  and  is  being  extended  to  one 
year  following  the  effective  date  of  these 
amendments. 

Finally,  EPA  recognized  that 
compositing  of  lead  samples  prior  to 
analysis  to  obtain  a  quarterly  average, 
as  allowed  by  40  CFR  51.17b(h)  (43  FR 
46269),  could  cause  inaccurate  results  if 
the  compositing  procedure  is  poor.  Since 
the  reference  method  for  lead  (43  FR 
46258-46263)  does  not  provide  for 
compositing,  EPA  views  any  such 
procedure  for  compositing  as  a  user 
modification  for  which  approval  under 
40  CFR  Part  58,  Appendix  C,  section  2.7 
is  required.  AccorcUngly,  §  51.17b(h)  is 
being  revised  to  clarify  that  compositing 
procedures  must  be  approved  under 
Appendix  C  of  Part  58. 

Accordingly,  with  these  changes,  the 
proposed  amendments  are  adopted  as 
set  forth  below. 

(Secs.  110, 301(a),  Clean  Air  Act  as  tunended 
(42  U.S.C.  7410,  7601)) 

Dated:  June  19, 1979. 

Douglas  M.  Costle, 

Administrator. 

Chapter  I  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  In  §  51.17b,  paragraph  (h)  is  revised 
to  read  as  follows: 

§  51. 17b  Air  quality  surveillance:  Lead. 
***** 

(h)  In  lieu  of  analyzing  individual 
samples,  lead  concentration 
measurements  may  be  obtained  by 
analysis  of  sample  composites  collected 


over  a  calendar  month  or  quarter, 
provided  that  the  compositing  procedure 
has  been  approved  in  accordance  with 
section  2.8  of  Appendix  C  to  Part  58  of 
this  Modifications  of  Methods 

by  Users.  (Guidance  or  assistance  in 
requesting  approval  imder  that  section 
can  be  obtained  fi'om  the  address  given 
in  section  2.7  of  Appendix  C  to  Part  58  of 
this  chapter.) 

*  *  *  *  *^ 

PART  53— AMBIENT  AIR  MONITORING 
REFERENCE  AND  EQUIVALENT 
METHODS 

2.  In  §  53.30  the  last  sentence  of 
paragraph  (a)  is  deleted  and  new 
subparagraphs  (1)  and  (2)  are  added; 
and  paragraphs  (b),  (c),  (d),  and  (e)  are 
revised  to  read  as  follows: 

§53.30  General  provisions. 

(a)  *  *  • 

(1)  A  consistent  relationship  is  shown 
for  SOi,  CO.  Os,  and  NOs  methods  when 
the  differences  between:  (i) 
Measurements  made  by  a  candidate 
manual  method  or  by  a  test  analyzer  ' 
representative  of  a  candidate  automated 
method,  and  (ii)  measurements  made 
simultaneously  by  a  reference  method 
are  less  than  or  equal  to  the  value 
specified  in  the  last  column  of  table  C-1. 

(2)  A  consistent  relationship  is  shown 
for  lead  methods  when  the  differences 
between:  (i)  Measurements  made  by  a 
candidate  method,  and  (ii) 
measurements  made  simidtaneously  by 
the  reference  method  are  less  than  or 
equal  to  the  value  specified  in  table  C-3. 

(b)  Selection  of  test  sites. — (1)  All 
methods.  Each  test  site  shall  be  in  a 
predominately  urban  area  which  can  be 
shown  to  have  at  least  moderate 
concentrations  of  various  pollutants. 

The  site  shall  be  clearly  identified  and 
shall  be  justified  as  an  appropriate  test 
site  with  suitable  supporting  evidence 
such  as  maps,  population  density  data, 
vehicular  traffic  data,  emission 
inventories,  pollutant  measurements 
fi'om  previous  years,  concurrent 
pollutant  measurements,  and  wind  or 
weather  data.  If  desired,  a  request  for 
approval  of  the  test  site  or  sites  may  be 
submitted  prior  to  conducting  the  tests. 
The  Administrator  may  in  his  discretion 
select  a  different  site  (or  sites)  for  any 
additional  tests  he  decides  to  conduct. 

(2)  Methods^  for  gaseous  pollutants. 

All  test  measifiements  are  to  be  made  at 
the  same  test  site.  If  necessary,  the 
concentration  of  pollutant  in  the 
sampled  ambient  air  may  be  augmented 
with  artificially  generated  pollutant  to 
facilitate  measurements  in  the  specified 
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ranges.  (See  paragraph  (d)(2)  of  this 
section.) 

(3)  Methods  for  lead.  Test 
measurements  may  be  made  at  any 
number  of  test  sites.  Augmentation  of 
pollutant  concentrations  is  not 
permitted,  hence  an  appropriate  test  site 
or  sites  must  be  selected  to  provide  lead 
concentrations  in  the  specified  range. 
Test  sites  for  lead  measurements  must 
be  located  near  a  heavily  traveled 
roadway. 

(c)  Test  atmosphere.  Ambient  air 
sampled  at  an  appropriate  test  site  shall 
be  used  for  these  tests.  Simultaneous 
concentration  measurements  shall  be 
made  in  each  of  the  concentration 
ranges  specified  in  table  Cr-l  or  table  C- 

3. 

(d)  Sample  collection. — (1)  All 
methods.  All  test  concentration 
measurements  or  samples  shall  be  taken 
in  such  a  way  that  both  the  candidate 
method  and  the  reference  method 
receive  air  samples  that  are  homogenous 
or  as  nearly  identical  as  practical. 

(2)  Methods  for  gaseous  pollutants. 
Ambient  air  shall  be  sampled  from  a 
common  intake  and  distribution 
manifold  designed  to  deliver 
homogenous  air  samples  to  both 
methods.  Precautions  shall  be  taken  in 
thd  design  and  construction  of  this 
manifold  to  minimize  the  removal  of 
particulates  and  trace  gases,  and  to 
insure  that  identical  samples  reach  to 
two  methods.  If  necessary,  the 
concentration  of  pollutant  in  the 
sampled  ambient  air  may  be  augmented 
with  artificially  generated  pollutant. 
However,  at  all  times  the  air  sample 
measured  by  the  candidate  and 
reference  methods  under  test  shall 
consist  of  not  less  than  80  percent 
ambient  air  by  volume.  Schematic 
drawings,  physical  illustrations, 
descriptions,  and  complete  details  of  the 
manifold  system  and  the  augmentation 
system  (if  used)  shall  be  submitted. 

(3)  Methods  for  lead.  The  intake 
points  of  the  candidate  and  reference 
samplers  for  lead  shall  be  located  at  the 
same  height,  at  the  same  distance  from 
the  source,  and  between  3  and  5  meters 
apart. 

(4)  Methods  employing  a  common 
sampling  procedure.  Candidate  methods 
which  employ  a  sampler  and  sample 
collection  procedure  which  are  identical 
to  the  sampler  and  sample  collection 
procedure  specified  in  the  reference 
method  may  be  tested  by  analyzing 
common  samples  in  accordance  with  the 
candidate  and  reference  analysis 
procediu^s.  The  common  samples  are  to 
be  collected  according  to  the  sample 
collection  procedure  specified  by  the 
reference  method,  and  must  be  divided 


such  that  identical  portions  are  analyzed 
by  the  analysis  procedures  of  the  two 
methods. 

(e)  Submission  of  test  data  and  other 
information.  All  recorder  charts, 
calibration  data,  records,  test  results, 
procedural  descriptions  and  details,  and 
other  documentation  obtained  from  (or 
pertinent  to)  these  tests  shall  be 
identified,  dated,  signed  by  the  analyst 
performing  the  test,  and  submitted. 

3.  In  §  53.31,  paragraphs  (a),  (c),  and 
(d)(1)  are  revised  to  read  as  follows: 

§  53.31  Test  conditions. 

(a)  All  methods.  All  test 
measurements  made  or  test  samples 
collected  by  means  of  a  sample 
manifold  as  specified  in  §  53.30(d)(2) 
shall  be  at  a  room  temperature  between 
20°  and  30°  C,  and  at  a  line  voltage 
between  105  and  125  volts.  All  methods 
shall  be  calibrated  as  specified  in 
paragraph  (c)  of  this  section  prior  to 
initiation  of  the  tests. 

(b)  *  *  *  ' 

(c)  Calibration.  The  reference  method 
shall  be  calibrated  according  to  the 
appropriate  appendix  to  part  50  of  this 
chapter  (if  it  is  a  manual  method)  or 
according  to  the  applicable  operation 
manual(s)  (if  it  is  an  automated  method). 
A  candidate  manual  method  (or  portion 
thereof)  shall  be  calibrated  if  such 
calibration  is  a  part  of  the 

method.  *  *  * 

(d)  Range.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  each 
method  shall  be  operated  in  the  range 
specified  for  the  reference  method  in  the 
appropriate  appendix  to  part  50  (for 
manual  reference  methods),  or  specified 
in  table  B-1  of  this  part  (for  automated 
reference  methods). 

4.  In  §  53.32,  the  title  of  the  section  is 
revised  to  read  as  follows: 

§  53.32  Test  procedures  for  gaseous 
pollutants. 

*  *  «  *  * 

5.  Section  53.33  is  added  to  read  as 
follows: 

§  53.33  Test  procedure  for  lead  methods. 

(a)  Sample  collection.  Collect 
simultaneous  24-hour  samples  (filters)  of 
lead  at  the  test  site  or  sites  with  both  the 
reference  and  candidate  methods  until 
at  least  10  filter  pairs  have  been 
obtained.  If  the  conditions  of 
§  53.30(d)(4)  apply,  collect  at  least  10 
common  samples  (filters)  in  accordance 
with  §  53.30(d)(4)  and  divide  each  to 
form  the  filter  pairs. 

\if)),Audit  samples.  Three  audit 
samples  must  be  obtained  from  the 
Director,  Environmental  Monitoring  and 
Support  Laboratory,  Department  E,  U.S. 


Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711.  The 
audit  samples  are  %  X  8-inch  glass 
fiber  strips  containing  known  amounts 
of  lead  at  the  following  nominal  levels: 
100  fig/ strip;  300  fig/strip;  750  fig/ strip. 
The  true  ambimt  of  lead  in  total  fig/ strip 
will  be  provided  with  each  audit  sample. 

(c)  Filter  analysis.  (1)  For  both  the 
reference  method  and  ^e  audit  samples, 
analyze  each  filter  extract  3  times  in 
accordance  with  the  reference  method 
analytical  procedure.  The  analysis  of 
replicates  should  not  be  performed 
sequentially  (i.e.,  and  single  sample 
should  not  be  analyzed  three  times  in 
sequence).  Calculate  the  indicated  lead 
concentratons  for  the  reference  method 
samples  in  fig/m’ for  each  analysis  of 
each  filter.  Calculate  the  indicated  total 
lead  amount  for  the  audit  samples  in  fig/ 
strip  for  each  analysis  of  each  strip. 
Label  these  test  results  as  Ria,  Ribi  Ric< 
R2Af  R2b»  •  •  •*  Q»a>  Q>bi  ic*  •  •  •  •!  where 
R  denotes  results  from  the  reference 
method  samples;  Q  denotes  results  fi'om 
the  audit  samples;  1,  2,  3  indicates  filter 
number  and  A,  B,  C  indicates  the  first, 
second,  and  third  analysis  of  each  filter, 
respectively. 

(2)  For  the  candidate  method  samples, 
analyze  each  sample  filter  or  filter 
extract  three  times  and  calculate,  in 
accordance  with  the  candidate  method, 
the  indicated  lead  concentration  in  fig/ 
m’  for  each  analysis  of  each  filter.  liable 

these  test  results  as  Cia,  Cib,  Csc . 

where  C  denotes  results  fi'om  the 
candidate  method.  (For  candidate 
methods  which  provide  a  direct 
measurement  of  lead  concentrates 
without  a  separable  procedure, 

CiA  =  CiB  =  Cic,  C*A  =  C2B  =  C*c,  etc.) 

(d)  For  the  reference  method, 
calculate  the  average  lead  concentration 
for  each  filter  by  averaging  the 
concentrations  calculated  from  the  three 
analyses: 

.  .  "fA  *  «.B  *  'iC 

IM  3 -  • 

where  i  is  the  filter  number. 

(e)  Disregard  all  filter  pairs  for  which 
the  lead  concentration  as  determined  in 
the  previous  paragraph  (d)  by  the 
average  of  the  three  reference  method 
determinations,  falls  outside  the  range 
of  0.5  to  4.0  fig/m  ^  All  remaining  filter 
pairs  must  be  subjected  to  both  of  the 
following  tests  for  precision  and 
consistent  relationship.  At  least  five 
filter  pairs  must  be  within  the  0.5  to  4.0 
ftg/m’  range  for  the  tests  to  be  valid. 

(f)  Test  for  precision.  (1)  Calculate  the 
precision  (P)  of  the  analysis  (in  percent) 
for  each  filter  and  for  each  method,  as 
the  maximum  minus  the  minimum 
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divided  by  the  average  of  the  three 
concentration  values,  as  follows: 


R.  ma-x  -  Rj  min 

•  I., .».  — 


C.  max  -  Cj  min 

p  »  - X  100*., 

'^Ci  ave 


where  i  indicates  the  filter  number. 

(2)  If  any  reference  method  precision 
value  (Pri)  exceeds  15  percent,  the 
precision  of  the  reference  method 
analytical  procedure  is  out  of  control. 
Corrective  action  must  be  taken  to 
determine  the  source(s)  of  imprecision 
and  the  reference  method 
determinations  must  be  repeated 
according  to  paragraph  (c)  of  this 
section,  or  the  entire  test  procedure 
(starting  with  paragraph  (a)]  must  be 
repeated. 

(3)  If  any  candidate  method  precision 
value  (Pa)  exceeds  15  percent,  the 
candidate  method  fails  the  precision 
test. 

(4)  The  candidate  method  passes  this 
test  if  all  precision  values  (i.e.,  all  Pm's 
and  all  Pa's)  are  less  than  15  percent. 

(g)  Test  for  accuracy.  (1)  For  the  audit 
samples  calculate  the  average  lead 
concentration  for  each  strip  by 
averaging  the  concentrations  calculated 
from  the  three  analyses: 


ave  = 


*  '’iB  *  '’tc. 


where  i  is  audit  sample  number. 
Proposed  Rules 

Calculate  the  percent  difference  (Dq) 
between  the  indicated  lead 
concentration  for  each  audit  sample  and 
the  true  lead  concentration  (T,)  as 
follows: 


'q1 


Qi  ave  - 
- T - 


X  100 


qi 


(2)  If  any  difference  value  (DqJ 
exceeds  ±5  percent  the  accuracy  of  the 
reference  method  analytical  procedure 
is  out  of  control.  Corrective  action  must 
be  taken  to  determine  the  source  of  the 
error(s)  (e.g.,  calibration  standard 
discrepancies,  extraction  problems,  etc.) 
and  the  reference  method  and  audit 
sample  determinations  must  be  repeated 
according  to  paragraph  (c)  of  this 
section  or  the  entire  test  precedure 
(starting  with  paragraph  (a))  must  be 
repeated. 

(h)  Test  for  consistent  relationship.  (1) 
For  each  filter  pair,  calculate  all  nine 
possible  percent  differences  (D) 


between  the  reference  and  candidate 
methods,  using  all  nine  possible 
combinations  of  the  three 
determinations  (A,  B,  and  C)  for  each 
method,  as: 


X  loot,  where 
in 


i  is  the  filter  number,  and  n 

numbers  from  1  to  9  for  the  nine  possible 
difference  combinations  for  the  three 
determinations  for  each  method  (j=  A, 

B,  C,  candidate;  k=  A,  B,  C,  reference). 

(2)  If  none  of  the  percent  differences 
(D)  exceeds  ±20  percent,  the  candidate  . 
method  passes  the  test. 

(3)  If  one  or  more  differences  (D) 
exceeds  ±20  percent,  the  candidate 
method  fails  the  test  for  consistent 
relationship. 

(i)  The  candidate  method  must  pass 
both  the  precision  test  and  the 
consistent  relationship  test  to  qualify  for 
designation  as  an  equivalent  method. 


Table  C-3— Test  Spedflcatlone  for  Lead  Methods 


Concentration  range,  (ig/m* .  0.5  to  4.0 

Minimum  number  of  24-hr  measurements .  5 

Maximum  analytical  precision,  percent -  IS 

Maximum  analytical  accuracy,  percent _  ±5 

Maximum  difference,  percent  of  reference 
method .  ±20 


PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

6.  In  Appendix  C.  paragraph  2.2  is' 
amended  by  adding  a  new  sentence 
pertinent  to  methods  for  lead,  to  read  as 
follows: 

Appendix  C — Ambient  Air  Quality 
Monitoring  Methodology 
*  *  *  *  « 

2.0  State  and  Local  Air  Monitoring 
Stations  (SLAMS) 

2.1  *  *  * 

2.2  Any  analyzer  for  SOa,  CO,  or  Oj, 
purchased  before  February  18, 1976,  may 
be  used  in  a  SLAMS  until  February  18, 
1980.  Any  analyzer  for  NOa  purchased 
before  January  3, 1978,  may  be  used  in  a 
SLAMS  imtil  January  3, 1980.  Any 
method  for  lead  in  use  before  June  6, 
1979,  may  be  used  in  a  SLAMS  until 
Jime  6, 1980. 

[FR  Doc  79-20236  Filed  6-28-79;  8:45  am] 
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40  CFR  Part  180 

[FRL  1258-6;  OPP  260033] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Editorial  Amendments 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  makes 
nonsubstantive  changes  to  certain 
pesticide  regulations.  These 
amendments  to  the  regulations  are  made 
on  the  initiative  of  the  Agency  or  at  the 
request  of  interested  parties.  This  rule 
editorially  amends  certain  pesticide 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Gross,  Office  of  Toxic 
Substances  (TS-757),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street,  SW, 
Washington,  DC  20460  (202/426-2432). 
SUPPLEMENTARY  INFORMATION: 
Periodically,  minor  changes,  corrections, 
and  additions  are  required  to  update, 
clarify,  and  correct  the  Agency’s 
pesticide  regulations  in  Title  40,  Part 
180.  Accordingly,  this  regulation  makes 
such  changes. 

Since  these  changes  are 
nonsubstantive  in  nature  and  merely 
reflect  the  corrected  and  updated 
record,  notice  and  public  rulemaking 
procedures  under  the  Administrative 
Procedure  Act  [5  U.S.C.  553(b)(B)J  are 
not  prerequisite  to  the  promulgation  of 
this  regulation.  Therefore,  effective  on 
the  date  of  publication  in  the  Federal 
Register,  40  CFR  180  is  amended  as  set 
forth  below. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  June  21, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

1.  FR  Doc.  76-19306  appearing  at  page 
27355  in  the  issue  of  Friday,  July  2, 1976, 
inadvertently  omitted  the  tolerance  of 
0.2  part  per  million  in  or  on  potatoes  in 
amending  section  180.142  2,  4-D; 
tolerances  for  residues.  The  tolerance  of 
0.2  ppm  is  hereby  reinstated  at  the  end 
of  paragraph  (a)  to  read  as  follows: 
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§  180.142  2,  A^,  toterancM  for  rotkiiiot. 

***** 

(a)  *  *  * 

0.2  part  per  million  in  or  on  potatoes. 
***** 

2.  In  section  180.154,  the  chemical 
name  of  the  pesticide  is  misspelled  in 
the  heading  and  text.  The  chemical 
name  is  therefore  corrected  as  follows: 

§180.154  0,0-OinMthyl  S-{(4-oxo-1, 2, 3- 
benzotrlazin-3(4H>-yf)nMtliyt] 
phosphorocUthioato;  tolerancM  for 
raslduei- 

Tolerances  for  residues  of  the 
insecticide  ftO-dimethyl  S-((4-oxo-l^,3- 
benzotriazin-3(4H)-yl)inethyl] 
phosphorodithioate  *  *  * 

***** 

3.  On  page  437  of  the  1978  Code  of 

Federal  Regulations  (40  CFR 180),  at  the 
top  right-hand  column,  the  section 
number  has  been  omitted  from  the 
heading,  and  the  chemical  name  of  the 
pesticide  is  incorrect  in  the  heading  and 
text.  Therefore,  the  section  is  amended 
by  inserting  the  section  number  180.154a 
in  the  heading  and  by  correcting  the 
spelling  of  the  chemical  name  in  the 
heading  and  text,  as  follows:  ' 

§  180.154a  0,0-Diinothyl  S-[(4^xo>1, 2, 3— 
lMnxoti1azin-3(4H>-yl)niolhyl] 
phosphofodtthtoate  rasMuoa  and/or  Ha 
mataboUtaa  in  mWc. 

A  tolerance  of  0.04  part  per  million 
(negligible  residue)  is  established  for 
residues  of  0,0-dimethyl  S-[(4-oxo-l,  2,  3- 
benzotriazin-3(4//  )-yl)  me  Ayl] 
phosphorodithioate  *  *  *. 

4.  FR  Doc.  79-8589  appearing  at 
page  17159  in  the  issue  of  Wednesday, 
March  21, 1979,  section  180.209  was 
amended  by  adding  a  tolerance  for  - 
residues  of  terbacil  in  or  on  caneberries 
at  0.1  part  per  million  (ppm).  The 
amendment  did  not  specify  that  the 
tolerance  was  to  be  added  to  paragraph 
(b).  Therefore,  the  amendment  is 
corrected  to  read  as  follows: 

§  180.209  TertMcH;  toterancM  for 
rosiduM. 

****'* 

(b)  *  *  * 

Pmttfm 

Comtnodtty:  rnMton 

*  *  •  •  * 

CaosbwriM  (btockbociiMt  boyMnbwrfM, 
dswbsntos,  ioQMnbofftes,  fMpb6ffin»  snd 

youngberrtM).....^....^ _ _ _  0.1 


***** 

§  180.213a  [Amonded] 

5.  Section  180.213a  Simazine; 
tolerances  for  residues  is  amended  by 
changing  the  spelling  of  the  chemical 
name  in  the  third  line  of  the  introductory 


paragraph  to  read  ‘'(2-chloro-4,6-bis 
(ethylamino)-s-triazine).” 

§180.225  [Amended] 

6.  Section  180.225  Aluminum 
phosphide:  tolerances  for  residues  is 
amended  by  deleting  the  paragraphs 
“0.1  part  per  million  in  or  on  *  *  *  and 
“0.01  part  per  million  in  or  on  *  *  *“ 
because  they  are  redundant. 

§180.326  [Amended]  ^ 

7.  Section  180.326  Dialifor;  tolerances 
for  residues  is  amended  by  changing  the 
spelling  of  the  chemical  name  in  the 
third  line  of  the  introductory  paragraph 
to  read  “(S-(2-chloro-l- 
naphthalimidoethyl)  0,0-diethyl 
phosphorodithioate.” 

§180.329  [Amended] 

8.  Section  180.329  Dypropetryn; 
tolerances  for  residues  is  amended  by 
changing  the  common  name  of  the 
pesticide  in  the  heading  to  read 
“Dipropetryn”  and  by  changing  the 
common  name  of  the  pesticide  in  the 
second  line  of  the  text  to  read 
“dipropetryn.” 

§180.377  [Amended] 

9.  Section  180.377  Cyano  (3- 
phenoxyphenyl)  methyl-4-chloro->lf- 
(methylethyl)  benzeneacetate; 
tolerances  for  residues  is  redesignated 
as  section  180.379  and  the  spelling  of  the 
chemical  name  in  the  second  line  of  the 
introductory  text  is  changed  to  read 
“Cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-a-(methylediyl)  benzeneacetate.” 

§180.355  [Amended] 

10.  Section  180.355  Bentazon; 
tolerances  for  residues  is  amended  by 
changing  the  spelling  of  the  chemical 
name  in  the  third  line  of  paragraph  (a)  to 
read  “(3-isopropyl-l//  -2 ,1, 3- 
benzoAiadiazin-4(3//  )-one-2,  2- 
dioxide).” 

11.  In  section  180.1001,  paragraph,(c) 
is  amended  by  revising  the  item 
“Kaolinite-type  clay  *  *  *”  to  read  as 
follows: 


§  180.1001  Exemptions  from  the 
reqidrement  of  a  tolerence. 


*  *  *  * 

(C)  *  *  * 

* 

IfMft  injrodtentB 

Umits 

Uaaa 

*  *  *  * 

Kaofinlle-typa  day.... 

* 

«Sottddluant, 

*  *  *  * 

* 

carriaf. 

12.  Some  of  the  pesticide  chemicals  in 
the  alphabetical  listing  of  pesticide 
chemicals  in  40  CFR  180  are  not  in 


correct  alphabetical  order.  Therefore, 
the  alphabetical  order  of  these  pesticide 
chemicals  is  corrected  to  read  as 
follows: 

a.  The  two  pesticide  chemicals  after 
the  pesticide  chemical  Biphenyl  are 
alphabetically  relisted  to  read  as 
follows: 

AlphalMtical  LMkio  of  PosMcMo  Chemicals 


Name  '  Section 

No. 


«  •  *  *  * 

1 .1  -Bla(p<Wofophany1).2.2.2-Wdiloroethanol _  180.163 

Z4-Bla(|aopropylamlnoHVmethylthlo-S.Wailne .  180Z22 

***** 


b.  The  five  pesticide  chemicals  after 
the  pesticide  chemical  Butralin  are 
alphabetically  relisted  to  read  as 
follows: 

AlphebeUcel  UeUng  of  Pesticide  Chemicele  '' 


Name  Section 

No. 


***** 

Sec-butylamine . 180.321 

2^Sec.butytamino)-4.ethylamino-e-methoxy.S- 

Iflaane .  180.323 

2-Tert4xjtylamino-4.ethylamino.6HTiethylthio-S- 

triazine .  180.265 

4-Taft'l9utyl-2-cMorophenyl  ,  methyl 

methytphoaphoramidate . .  180Z9S 

N.t)utyM<.ethyt.<i.a.a-trlfluofo-Z  P  lollllilna  .  180.206 

***** 


c.  The  14  pesticide  chemicals  after  the 
pesticide  chemical  Chlordimeform  are 
alphabetically  relisted  to  read  as 
follows: 

Alphabetical  Lisling  of  Pesticide  Chemicals 


Name  Section 

No. 


***** 

20iloroa>yl  dMhytdNhiocartMmate .  180.247 

2<2)lofD-4,S4)is(iaopfopylamino)-S-triazine. .  180.243 

20iloro-N.N.dMylacelamide . 180.282 

2'Chloro-1-(2,4.<tchlorophenyl)vinyl  dtolhyl  phoa- 

phale .  180.322 

2.((40iloroO<elhylamino)-S-triazin-2'y)amino)-2- 

melhylpropioniMe -  180.307 

20iio>o^2-ethyt.64iia»iylphanyl).N.(3-ma8t(»y-4- 

methyl  ethyl  acetamWa . . 180.368 

20ilofo.N4eopropytaeatan«de .  180.211 

CWofonab . 180.257 

1-Chlon>-2-nitropropane _ _ 180.288 

P-Chlorophanoxyacelic  add _  180.202 

2.<MOiiorophanoxy)  propionic  add _  180.325 

P-Chiorophanyt-2.4.54iichiorophanyt  iul8de„„ .  100ZS6 

Chloropropytata .  180.218 

20tloro-1-<2.4,5-tiichlorophanyl)vinyl(amolhyl. .  180ZS2 


d.  The  six  pesticide  chemicals  after 
the  pesticide  chemical  Dichlone  are 
alphabetically  relisted  to  read  as 
follows: 
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Alphabetical  Uatlng  of  Pastlclda  Chemicals 


Name  Section 

No. 


***** 

S-2.3-DichlofoaHy1  diisopfopylthiocafbamate .  180.277 

1.l-Dicnk)fo-2.24)jt(P-ethyipheoyl)  ethane -  180.139 

2.4- (>chloit>-6-0-chlotoanilino-S-triazine . . .  180.158 

3.5- Dichtoro-N-(1.1-dimethyl-2-propynyl)l)enzamine...  180.317 

2.6- Oichtoro-4-nitroeniline - -  180.200 

4-(2.4-dichlofophenoxy)  bulyhc  ackJ . —  180.331 

***** 


e.  The  seven  pesticide  chemicals  after 
the  pesticide  chemical  Dieldrin  are 
alphabetically  relisted  to  read  as 
follows: 

Alphabetical  UsUng  of  Pesticide  Chemicals 


Name  Section 

No. 


***** 

0,0-Diethy(  0-(2-Diothylamino-6-Mettiyl-4-  Pyiimi- 

dinyl)  Phosphorothioate  and  its  oxygen  analog .  180.308 

N  *,  N  M>ethyl-2,4-Dini1ro-6<rriflooromettiy1)-M- 

Phenylenediamine . . — .  180.327 

0,0-Diethyl  S-(2-(Ethylothio)Ethyl  Phosphorodilhioate  180.183 
0.0-Diethyl  0-(2-l8opropyl-6-Methy1-4-Pyrimidiny1) 

Phosphorothioate .  180.153 

0.0-Diethyl  0-[P-<MethylsulfinyOPhenyl]  Phosphor- 

olhioate .  180.234 

0.0-Diethyl  0-2-Pyrazinyl  Phosphorothioate  and  its 

oxygen  analog .  180.264 

Dtferaoquat .  1 80.369 

***** 


f.  The  ten  pesticide  chemicals  after 
the  pesticide  chemical  dimethoate 
including  its  oxygen  analog  are 
alphabetically  relisted  to  read  as 
follows: 

Alphabetical  Listing  of  Pestickfa  Chemicals 


Name  Section 

No. 


***** 

0,0-0imethyl  O-P-(Dimethylsullamoyl)  Phenyl  Phos- 

phorothiMte  including  its  oxygen  analog .  1 80.233 

3,5-Dimethyl-4-(Methylthio)Phenyl  Methlcartiamate....  180.320 
0,0-Dimethyl  S-<4-Oxo-1,2,3-Benzotriazin-3  (4H)-YI- 

methyl)  Phosphorodithioate .  1 60.1 54 

0,0-Dimethyl  S-[(4-Oxo-1,2,3-Benzotriazin-3  (4H)- 
YL)  Methyl]  Phosphorodithioate  and/or  its  Meta¬ 
bolites  in  mHk . 180.154a 

Dimethyl  Phosphate  of  3-Hydroxy-N,N-Dimethyl-CIS- 

Crotonamide .  180.299 

Dimethyl  Phospyate  of  3-Hydroxy-N-Methyl-CIS-Cro- 

tonamide .  180.296 

Dimelhyl  Phosphate  of  o-Methylbenzyl  3-Hydroxy- 

aS-Crotonate .  180.280 

0,S-Dimethyl  Phosphoramidothioate .  180.315 

Dimethyl  Tetrachkxoterephthalate .  180.185 

Dimethyl  (2.2.2-Trichloro-l- 

HdroxyethyOPhosphonate .  160.198 

***** 


g.  The  11  pesticide  chemicals  after  the 
pesticide  chemical  Ethoprop  are 
alphabetically  relisted  to  read  as 
follows: 


Alphabetical  Listing  of  Pesticide  Chemicals 


Name  Sedkm 

,  No. 


♦  *  ♦  *  * 

Ethoxyquin .  180.178 

5-Ethoxy-3-Trichloromethyl-1A4-Thiadtaolo .  180.370 

2-(EthylaminoHKI»opf<Wl*nlhO)-6^Methylthio)-S- 

(Triazine) . 180.258 

S-EthylCyclohexylalhyKhioc«tMmate .  180.212 

Ethyl  4,4;i-Dichlorobenzilate . 180.109 

S-Ethyl  Diisobutylthiocarbamate . 180.232 

S-Ethyl  Dipropylthiocarbamate . . .  180.1 17 

Ethylene  Oxide . 180.151 

S-Ethyl  Hexahydro-1  H-Azepine-1  -Carbothioate -  1 80.228 

Ethyl  3-Methyl-4-<Methylthio)  Phenyl  (1-Methylethyl) 

Phosphoramidate .  180.349 

0-Ethyl  S-Phenyl  Ethylphosphonodithioate . _....  180.221 


*  *  *  *  * 


h.  The  five  pesticide  chemicals  after 
the  pesticide  Methoxychlor  are 
alphabetically  relisted  to  read  as 
follows: 

Alphabetical  Listing  of  Pesticide  Chemicals 


Name  Section 

No. 


*  *  *  *  *  ' 


M-<1-Methylbutyl)Phenyl  Methylcarbamate  and  M-<1- 

Ethytpropyl)  Phenyl  Methylcarbamate .  180.255 

2-Me^-4-Chioropherx>xyacetic  Acid. . . 180.339 

4-(2-Methyl-4-Chlorophenoxy)  Butyric  Acid .  180.318 

Methyl  3-((0imelhoxyphosphinyl)Oxy)  Butenoate, 

Alpha  and  Beta  Isomers .  180.157 

6-Me1hyl-1 ,3-Dlthiolo  (4,5-B)  Quinoxalin-2-One .  1 80.338 


***** 


12.  The  following  pesticide  chemicals 
and  their  corresponding  section 
numbers  are  alphabetically  inserted  in 
the  alphabetical  listing  of  pesticide 
chemicals  in  40  CFR 180: 

AI»lMbttkal  » of  PMtlddc  ChMilcots 


Name  Section 

No. 


***** 

6Benzytadenine.. .  160.376 

***** 

Cyano(3-Phenoxyphenyl)Methyt-4-Chloro-a- 

(Methylethyl)  B^enacetate .  180.379 

***** 

N,N-0iethyl-2-(1-Naphthalenyloxy)Propionamide _  160.328 

***** 

Diflubenzuron . 180.377 

***** 

2,6-0imethyl-4-TridecyltTwrpholine .  180.372 

***** 

2-Ethoxy-2,3-Dihydro-3.3-Oimethyl-5-Benzofuranyl 

Methanesulfonate .  180.345 

***** 

0-Ethyl  0-[4-(Methylthio)Phenyl  S-Propyl  Phosphoro¬ 
dithioate.-. .  180.374 

***** 

Magnesium  phosphide .  180.375 

***** 

Permelhfin. . . 180.378 

***** 


13.  The  alphabetical  bating  of 
pesticide  chemicals  is  amended  by 
deleting  "2-(A-Naphthoxy)-N,N- 
Diethylpropionamide”  from  the  list  of 
chemicals. 

14.  The  following  changes  in  the 
alphabetical  listing  of  pesticide 
chemicals  are  made: 

a.  “Benzene  Hexachloride  (BHC)"  is 
changed  to  read  “  BHC  (Benxene 
Hexachloride).” 

b.  “N-(l-Ethylpropyl)3-3,4-Dimethyl- 

2.6- Dinitrobenzamine”  is  changed  to 
read  “N-(l-Ethylpropyl)-3,4-Dimethyl- 

2.6- Dinitrobenzamine.” 

c.  “4-(Methylthio)-3,5-Xylyl 
Methylcarbamate”  and  “2-(A- 
Naphthoxy)-N,N-Diethylpropionamide" 
are  deleted  from  the  alphabetical  listing 
of  pesticide  chemicals. 

d.  "Nxoctyl 

Bicycloheptenedicarboxmide”  is 
changed  to  read  “N-Octyl 
Bicycloheptenedicarboximide.”  t 

[FR  Doc.  79-20095  Filed  8-28-79;  8:45  am] 

BILUNQ  CODE  6S60-01-M 


GENERAL  SERVICES  . 
ADMINISTRATION 

41  CFR  Parte  5A-1, 5A-2, 5A-6, 5A-7, 
5A-16,  5A-19,  5A-60,  5A-72,  5A-73,  - 
5A-74,  and  5A-76 

[FSS  P  2800.8B  CHGES  35-43  and  APD 
2800.3  CHGE  1] 

Miscellaneous  Amendments 

agency:  General  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5A,  is  amended  to 
add,  revise,  and  delete  clauses, 
instructional  material,  forms,  and 
exhibits.  These  actions  reflect  changes 
in  policy  and  operational  procedures. 
The  purpose  of  these  changes  is  to 
improve  the  procurement  system. 
EFFECTIVE  date:  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

PART  5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1  is 
amended  to  delete  §  5A-1.307-8  and 
Subpart  5A-1.70  (§§  5A-1.7001  through 
5A-1.7004,  inclusive),  and  to  revise  the, 
entry  for  §  5A-1.7301-2  as  follows: 
5A-1.307-8  [Deleted] 
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Subpart  5A-1.  [Deleted] 

5A-1.7001  through  5A-1.7004  [Deleted] 
5A-1.7301-2  Consolidated  pu^ases. 

Subpart  5A-1.3 — General  Policies 

§5A-1.307-7  [Amended] 

1.  Section  5A-1.307-7  is  amended  by 
deleting  the  words  “,  if  time  permits,” 
from  the  last  sentence. 

§5A-1.307-8  [Deleted] 

2.  Section  5A-1.307-8  is  deleted. 

Subpart  5A-1.70— Consunter  Product 
Information  [Deleted] 

Subpart  5A-1.70  (§§  5A-1.7001 
throu^  5A-1.7004)  is  deleted. 

Subpart  5A-1.73 — Preparation  and 
Distribution  of  Contract  Documents 

1.  Sections  5A-1.7301,  5A-1.7301-1, 
and  5A-1.7301-2  are  revised  as  follows: 


number  instead  of  the  numbering  system 
prescribed  below. 

§  5A-1.7301-2  Consolidated  purchases. 

Where  feasible,  orders  for  related 
national  stock  munbers  (NSN's) 
purchased  at  the  same  time  and  from  the 
same  contract  source  shall  be  combined 
by  two  methods: 

(a)  On  a  single  suffix  document 
number,  e.g.,  6PN-E-54390-1,  only  when 
the  fpllowing  elements  of  the 
requisitions  are  the  same:  Requisitioner, 
Julian  date;  consignee  (final  consignee 
when  shipped  through  an  export  packing 
facility);  fund  code;  project  code;  priority 
group;  and  billing  office.  Each  line  item 
should  be  priced  separately. 

(b)  On  a  mulliple  suffix  document 
number,  e.g.,  6PN-E-54391-1, 6PN-E- 
54391-2,  and  6PN-E-54391-3,  when 
incremental  shipments  are  authorized 
by  the  agency  or  GSA,  and  the 
requisition  elements  and  pricing  are  the 
same  as  in  paragraph  (a)  of  this  section. 


Each  document  suffix  indicates  a 
separate  delivery  under  order  54391. 

2.  Section  5A-1.7301-3  is  amended  by 
revising  the  introductory  paragraph  as 
follows: 

§  5A-1.7301-3  Purchase  order  numbering. 

The  purchase  order  number  is  a  four- 
group  hyphenated  number  (see  below) 
for  orders  issued  by  procuring  or 
inventory  management  activities.  The 
heart  of  the  niimbering  system  is  the 
five-digit  case  number  and  the  suffix 
denoting  the  number  of  orders/ 
deliveries  issued  against  the  case.  If  an 
order  is  to  be  paid  fi'om  funds/ 
appropriations  accounted  for  imder  the 
National  Electronic  Accounting  and 
Reporting  (NEAR)  System  of  fimds 
control,  this  hyphenated  purchase  order 
number  shall  be  placed  in  block  4, 
Reference  Number,  of  GSA  Form  300. 
The  NEAR  “Act”  number  cited  on  the 
requisition  shall  be  placed  in  block  2, 
Order  Niunber. 


S  5A-1.7301  Purchase  order  forms. 

(a)  GSA  Form  300,  Order  for  Supplies 
or  Services,  illustrated  in  §  5A-16.950- 
300,  is  a  six-part  form  designed  for  use 
as  a  purchase  order  or  as  a  delivery 
order.  This  form  is  prescribed  for 
purchases  payable  by  GSA  under  the 
National  Electronic  Accounting  and  * 
Reporting  (NEAR)  System  of  funds 
control.  The  form  will  not  be  used  for 
stock  replenishment  or  direct  delivery 
purchases  payable  from  GSA  revolving 
supply  funds.  GSA  Form  3025  shall  be 
used  as  the  receiving  report.  Where 
origin  inspection  is  required  in 
connection  with  purchases  made  under 
the  NEAR  system,  memorandum  copy 
No.  6  of  the  GSA  Form  300  will  be  used 
in  the  preparation  of  two  copies  for  the 
appropriate  quality  control  office  for 
origin  inspection  purposes. 

(b)  GSA  Form  2875,  GSA  Stock  Item 
Direct  Delivery  Order,  illustrated  in 

§  5A-16.950-2875,  is  used  for  ordering 
stock  items  that  are  to  be  delivered  by 
the  vendor  direct  to  the  consignee.  See 
the  HB,  Supply  Operations,  ch.  9  (FSS  P 
2900.3). 

(c)  GSA  Form  3014,  Order  for  Supplies 
or  Services,  illustrated  in  §  5A-16.950- 
3014,  is  a  10-part  form  designed  for 
computer  and  manual  preparation.  It  is 
used  primarily  for  stock  replenishment 
and  nonstock  direct  delivery  purchase 
orders. 

§5A-1.7301-1  General. 

The  document  numbering  system 
prescribed  below  shall  apply  to  all 
orders  issued  by  FSS  except  for  those 
issued  by  the  Special  Programs  Division 
(FCGP)  of  the  Office  of  Contracts.  FCGP 
may  use  the  incoming  agency  requisition 


EXAMPLE:  PREFIX 


Box  Number:  123 

Procurement:  |6  iP|N| 

Inventory  B 

Management: 

***** 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2— Solicitation  of  Bids 

1.  Section  5A-2.201-70  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a),  (b),  and  (e)  as  follows: 

§  5A-2.201-70  Forms  to  be  used. 

When  soliciting  offers  for  supply  and 
service  contracts,  the  following  forms 
shall  be  used  (or  incorporated  by 
reference)  in  solicitations  as  indicated. 

(a)  Standard  Form  33.  March  1977, 
Solicitation,  Offer,  and  Award.  (See  §  1- 
16.901-33  for  illustration  and  paragraph 
(i)  of  this  section  for  additional 
information.)  Page  4  of  SF  33  shall 
normally  be  used  to  begin  the  clauses 
applicable  to  the  solicitation  unless  the 
“Linolex”  process  is  used,  in  which  case 
the  following  statement  shall  be  typed 


TYPE  OF 
ORDER 

BASIC 

CASE 

NUMBER 

SUFFIX 

4 

5  6  7  8  9 

10 

11 

[I] 

JA|5|4|3|9| 

* 

[I 

LbJ 

0 

o 

o 

o 

[I 

[3 

on  page  4  of  SF  33.  “See  page  (insert 
page  no.)  for  the  schedule  of  items.”  If 
the  “1,/no/ex"  process  is  not  used,  the 
ruled  columns  may  be  disregarded  and 
the  solicitation  clauses  typed  across  the 
columnar  lines  in  narrative  style.  SF  33 
need  not  be  processed  as  a  4  page  folder 
in  the  reproduction  process.  The  item 
listing  normally  shall  follow  the  terms 
and  conditions. 

(b)  Standard  Form  33-A,  January  1978, 
Solicitation  Instructions  and  Conditions, 
shall  be  incorporated  by  reference  in 
each  solicitation  of  offers. 
***** 

(e)  GSA  forms  containing 
standardized  supplemental  provisions. 

(1)  GSA  Form  1424,  September  1978, 
GSA  Supplemental  Provisions,  shall  be 
incorporated  by  reference  in  each 
solicitation  for  offers,  except 
solicitations  for  offers  under  the  AID 
buying  program,  by  using  the  following 
provision: 
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GSA  Form  1424.  September  1978,  GSA 
Supplemental  Provisions,  receipt  of  which  is 
acknowledged  by  the  bidder,  is  hereby 
incorporated  by  reference.  A  copy  of  GSA 
Form  1424,  if  not  enclosed,  is  available  upon 
request. 

(2)  GSA  Form  1246,  September  1978, 
GSA  Supplemental  Provisions  (AID 
Procurement),  shall  be  incorporated  by 
reference  in  each  solicitation  for  offers 
under  the  AID  buying  program  by  using 
the  following  provisions: 

GSA  Form  1246,  September  1978,  GSA 
Supplemental  Provision  (AID  Procurement], 
receipt  of  which  is  acknowledged  by  the 
bidder,  is  hereby  incorporated  by  reference. 

A  copy  of  GSA  Form  1246,  if  not  enclosed,  is 
available  upon  request. 
***** 

2.  Section  5A-2.205-2  is  amended  by 
deleting  paragraphs  (e)  and  (f)  and 
revising  paragraphs  (cj  and  (d)  as 
follows: 

§  5A-2.205-2  Removal  of  names  from 
bidders  mailing  lists. 
***** 

(c)  Only  buying  activities  having 
national  buying  responsibility  for  the 
items  involved,  as  outlined  in  Subpart 
5A-76.4,  shall  direct  removal  of 
addressees  from  the  computerized  BML. 
Other  buying  activities  shall  route  these 
lists  and  letters  through  the  activity 
having  national  commodity 
responsibility  for  concurrence  and 
forwarding  to  the  Centralized  Mailing 
Lists  Services  Branch  (8BRC)  for  action. 

(d)  To  remove  firms  from  the  BML: 

(ij  Encircle  in  black  on  a  copy  of  the 

applicable  bidders  mailing  list  the  firms 
to  be  removed;  and 

(2)  Attach  a  covering  letter  listing  the 
solicitation  number  to  which  the  firm 
did  not  respond,  the  commodity,  the 
issue  and  closing  dates  of  the 
solicitation,  and  the  class  and  mailing 
list  code  from  GSA  Form  1382,  List  of 
Commodities  and  Services,  and  forward 
the  letter  in  accordance  with  paragraph 
(c)  of  this  section  to  8BRC  for  action. 

The  letter  should  read  substantially  as 
follows: 

Please  delete  the  encircled  firms  which  did 

not  respond  to  Solicitation  No.  —  for - , 

issued - ,  and  opened - ,  class 

- ,  and  MLC - . 

(e)  [Deleted] 

(f)  [Deleted] 

3.  Section  5A-2.205-3  is  revised  as 
follows: 

§  5A-2.205-3  Reinstatement  on  bidders 
mailing  lists. 

(a)  Debarred  firms  shall  be  reinstated 
on  the  bidders  mailing  list  only  upon 
completion  of  the  debarment  period  and 
upon  submission  of  a  new  bidders 


44,  No.  127  /  Friday,  June  29,  1979  / 


mailing  list  application  on  Standard 
Form  129,  Bidder’s  Mailing  List 
Application,  and  related  GSA  Form 
3038,  Bidder's  Mailing  List  Application 
Code  Sheet,  or  by  submission  of  a  bona 
fide  bid. 

(b)  Other  concerns  which  have  been 
removed  from  bidders  mailing  lists  may 
be  reinstated  by  submitting  either  a  new 
application  on  SF 129  and  related  GSA 
Form  3038,  or  a  bona  fide  bid.  The 
application  forms  shall  be  sent  to  any 
concern  that  submits  a  written  request. 

PART  5A-6— FOREIGN  PURCHASES 

Subpart  5A-6.1— Buy  American  Act— . 
Supply  and  Service  Contracts 

§5A-6.104-50  [Amended] 

1. 'In  §  5A-6.104-50,  paragraph  (a)  is 
amended  by  revising  the  introductory 
sentence  to  read:  “(a)  Appropriation  Act 
restrictions.  The  currently  effective 
Appropriation  Act  for  GSA  includes  the 
following:” 

2.  In  §  5A-6.104-50,  paragraph  (b)  is 
amended  by  deleting  “Defense  Logistics 
Agency  (DLA)”  and  substituting  therefor 
“Defense  Logistics  Agency,  Defense 
Logistics  Services  Center,  Battle  Creek, 
ML” 

§5A-6.104-51  [Amended] 

3.  In  §  5A-6.104-51,  paragraph  (a)  is 
amended  by  revising  the  introductory 
sentence  to  read:  “(a)  Appropriation  Act 
restrictions.  The  currently  effective 
Appropriation  Act  for  GSA  includes  the 
following:” 

PART  5A-7— CLAUSES 

The  table  of  contents  for  Part  5A-7  is 
amended  to  revise  the  entries  for  §  §  5A- 
7.103-73  and  5A-7.103-75  as  follows: 

5A-7.103-73  Economic  price  adjustment. 
5A-7.103-75  Improperly  packaged  and 
packed  material. 

Subpart  5A-7.1— Fixed-Price  Supply 
Contracts 

§5A-7.102-5  [Amended] 

1.  Paragraph  (b)  of  the  clause  in  §  5A- 
7.102-5  is  amended  by  changing  the  first 
dollar  amount  shown  in  the  third 
sentence  to  read  “$11”  (rate  per  man¬ 
hour  for  inspection  at  a  GSA  supply 
distribution  facility). 

2.  Section  5A-7.102-ll(a)  is  revised  as 
follows: 

§SA-7.102-11  Default. 

(a)  In  addition  to  Article  11  of 
Standard  Form  32,  the  following  clause 
(included  in  GSA  Form  1424)  shall  be 
included  in  Federal  Supply  Schedule 
and  property  rehabilitation  contracts: 
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Default 

(Orders  under  Federal  Supply  Schedule 
and  Property  Rehabilitation  Contracts).  In 
addition  to  Article  11  of  Standard  Form  32, 
the  following  shall  apply  to  Federal  Supply 
Schedule  contracts  and  property 
rehabilitation  contracts: 

When  the  Contracting  Officer  has 
terminated  the  right  of  a  Contractor  to 
proceed  with  all  further  deliveries,  thereafter 
Government  agencies  and  activities  required 
to  use  the  contract  as  a  mandatory  source  of 
supply  may  purchase  in  accordance  with 
prescribed  procedures  the  articles  or  services 
covered  by  the  termination  without 
furnishing  the  defaulting  Contractor  orders 
therefor,  and  any  excess  cost  over  the 
original  contract  price  shall  be  charged  to  the 
defaulting  Contractor  and  the  Contractor’s 
sureties  (if  any):  Provided,  that  the  default 
resulting  in  the  termination  was  not 
excusable  under  subparagraph  (c)  of  Article 
11  of  the  General  Provisions.  This 
subparagraph  shall  also  apply  to  each  order 
accepted  by  the  Contractor  from  an  activity 
not  required  to  use  the  contracts  as  a 
mandatory  source  of  supply  but  permitted 
imder  the  contract  to  place  orders  subject  to 
acceptance  by  the  Contractor. 

Any  ordering  office  may,  with  respect  to 
any  one  or  more  purchase  orders  placed  by  it 
imder  the  contract,  exercise  the  same  right  of 
.  termination,  acceptance  of  inferior  articles  or 
services,  and  assessment  of  excess  costs  as 
might  the  Contracting  Officer,  except  that 
when  failure  to  deliver  articles  or  services  is 
alleged  by  the  Contractor  to  be  excusable, 
the  determination  of  whether  the  failure  is 
excusable  shall  be  made  only  by  the 
Contracting  Officer  of  the  General  Services 
Administration,  to  whom  this  allegation  shall 
be  referred  by  the  ordering  office  and  from 
whose  determination  appeal  may  be  taken  as 
provided  in  the  clause  of  this  contract 
entitled  “Disputes.” 

(End  of  clause) 

***** 

3.  Section  5A-7.102-76  is  revised  as 
follows: 

§  5A-7.102-76  Preservation,  packaging, 
and  packing. 

The  following  clause  is  included  in 
GSA  Form  1424  and  will  apply  unless 
otherwise  specified. 

Preservation,  Packaging,  and  Packing 

Unless  otherwise  specified,  all  items  shall 
be  preserved,  packaged,  and  packed  in 
accordance  with  normal  commercial 
practices,  as  defined  in  the  applicable 
commodity  specification.  Packaging  and 
packing  shall  comply  with  the  requirements 
of  the  Uniform  Freight  classification  and  the 
National  Motor  Freight  Classification  (issue 
in  effect  at  time  of  shipment). 

Where  special  or  unusual  packing  is 
specified  in  an  order,  but  not  specifically 
provided  for  by  the  contract,  the  packing 
details  must  be  the  subject  of  an  agreement 
independently  arrived  at  between  the 
ordering  agency  and  the  Contractor. 

.  (End  of  clause) 
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S^-7.103-52  [AnwndMi] 

4.  The  title  of  the  clause  in  §  5A- 
7.103-52  is  changed  to  read  "Contract 
Delivery  Status  Report". 

5.  Section  5A-7.103-73  is  revised  as 
follows: 

95A-7.103-73  Ecoftomic  price 
at^ustmenL 

(a)  It  is  the  policy  of  the  General 
Services  Administration  to  enter  into 
contracts,  whether  negotiated  or 
advertised,  on  a  fixed-price  basis 
whenever  economical  and  practicable.  It 
is  recognized,  however,  that  instances 
may  arise  in  which  this  type  of  pricing, 
due  to  conditions  affecting  a  particular 
commodity  or  industry,  may  not  be 
practicable  or  in  the  best  interest  of  the 
Government.  For  examples  of  conditions 
which  may  warrant  the  us6  of  a  price 
adjustment  clause  see  SS  1-2.104-3  and 
1-3.404-3. 

(b)  Except  for  multiple  award  Federal 
Supply  Schedule  contracts  (see 
paragraph  (c)  of  this  section),  price 
adjustment  clauses  shall  not  be  included 
in  solicitations  without  prior  Central 
Office  approval.  Each  request  for 
approval,  together  with  a  statement  of 
the  justifying  circumstances  and  copy  of 
the  nroposed  clause,  shall  be  submitted 
to  tne  appropriate  assistant 
commissioner. 

(1)  When  a  price  adjustment  clause  is 
used,  careful  consideration  must  be 
given  to  the  ultimate  cost  of  the 
proposed  purchase  and  to  the 
availability  of  sufficient  funds,  above 
the  quoted  prices,  to  allow  for 
subsequent  increases. 

(2)  Solicitations  containing  price 

adjustment  clauses  must  also  state  the 
basis  on  which  offers  will  be  evaluated. 
(See  §  1-2.407-4.)  . 

(c)  The  following  clause  shall  be 
included  in  each  multiple  award  Federal 
Supply  Schedule  solicitation.  Hie 
contracting  officer  shall  obtain  the 
approval  of  the  procuring  director  if  a 
price  index  other  than  the  Wholesale 
Price  Index  for  Manufactured  Goods 
(total — not  seasonally  adjusted) 
published  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor,  is 
to  be  specified  in  the  solicitation. 

Economic  Price  Adjustment 

(a)  Price  adjustments  under  this  contract 
are  authorized  subject  to  the  following 
conditions: 

(1)  A  price  reduction  may  be  made  at  any 
time  diuing  the  contract  period  as  provided 
by  the  Price  Reductions  dause  in  this 
contract. 

(2)  If  requested  in  writing  by  the 
Contractor,  a  one-time  price  increase  may  be 
made  during  the  contract  period  (effective 
after  the  first  6  months  but  before  the  end  of 


the  11th  month  of  the  applicable  Federal 
Supply  Schedule  period):  Provided,  the 
following  conditions  are  satisfied:  (i)  the 
Contractor's  commercial  catalog/pricelist 
which  was  used  as  the  basis  for  contract 
pricing  has  been  reissued  with  increased 
prices  and  (ii)  the  Producer  Price  Index — 

Total  Manufactures,  published  by  the  U.S. 
Department  of  Labor,  or  other  price  index  as 
specified  in  this  contract  is  8  percent  or 
higher  at  the  time  the  Contractor  requests  the. 
increase  than  it  was  3  months  prior  to  the 
beginning  of  the  contract  period.  No  price 
increase  exceeding  20  percent  of  the  existing 
contract  unit  price  will  be  authorized. 

(b)  The  Contractor  shall  submit  with  each 
request  for  a  price  increase:  (1)  A  copy  of  the 
new  commerdal  catalog/pricelist  (2)  a 
statement  of  the  percentage  increase  in  the 
applicable  price  index,  and  (3)  a  new 
di^unt  sdiedule  and  marketing  data  sheet 
which  provides  updated  discount  and 
marketing  information  concerning  the 
Contractor’s  practices  under  the  new 
commercial  catalog/pricelist.  (NOTE. — If  no 
change  has  occurred  since  the  time  of  the 
contract  award,  a  Contractor's  certificate  to 
that  effect  may  be  substituted  for  the  updated 
discount  schedule  and  marketing  data  sheet) 

(c)  After  receipt  of  the  Contractor's  written 
request  for  a  price  adjustment  and  related 
data,  the  Contracting  Officer  shall  (1)  verify 
that  the  applicable  price  index  has  increased 
by  8  percent  or  more  since  the  time  specified 
above.  (2)  review  the  revised  commercial 
catalog/pricelist  and  disallow  any  increased 
prices  in  excess  of  20  percent  and  (3) 
determine  that  the  discounts  to  the 
Government  under  the  new  commercial 
catalog/pricelist  will  be  as  good  or  better 
than  those  under  the  existing  contract  in 
relationship  with  the  Contractor's  discounts 
to  other  customers.  If  the  required  conditions 
have  been  satisfied,  the  contract  will  be 
modified  in  accordance  with  paragraph  (d)  of 
this  clause. 

(d)  The  contract  modification  reflecting  the 
price  adjustment  shall  be  effective  10 
calendar  days  after  receipt  of  notification 
fit>m  the  Contracting  Officer  Provided,  that 
in  no  event  shall  this  price  adjustment  be 
effective  prior  to  the  effective  date  of  the 
commercial  price  increases.  The  increased 
contract  prices  shall  apply  to  delivery  orders 
issued  to  the  Contractor  after  the  effective 
date  of  the  contract  modification. 

(e)  The  requirements  of  the  Price 
Reductions  clause  in  this  contract  are 
applicable  to  contract  prices  as  adjusted  by 
tUs  provision. 

(End  of  clause) 

6.  Section  5A-7.103-75  is  revised  as 
follows: 

S5A-7.103-7S  Improperly  packaged  and 
packed  materfaL 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  included  in  all 
contracts  under  which  deliveries  to  GSA 
supply  distribution  facilities  may  result. 

Impioperiy  Packaged  and  Packed  Material 

If  supplies  shipped  to  a  GSA  supply 
distribution  facility  are  not  packaged  and 


packed  in  accordance  with  the  contract 
requirements,  the  Government  shall  have  the 
ri^t,  without  prior  notice  to  the  Contractor,  ' 
notwithstanding  Article  5  of  Standard  Form 
32,  to  (a)  reject  the  shipment;  (b)  perform  the 
required  repackaging/repacking  by  use  of 
Government  personnel  and  charge  the 
Contractor  therefor  at  a  rate  of  ^8  per  man¬ 
hour  for  the  first  or  fractional  hour  and  $10 
for  any  succeeding  or  fractional  hour,  or  (c) 
have  tae  repackaging/repacking  performed 
by  an  independent  contractor  and  charge  the 
Contractor  therefor  at  the  above  rates.  In 
connection  with  any  prompt  payment 
discount  offered,  the  time  will  computed 
from  the  date  of  completion  of  the 
repackaging/repacking  service. 

(End  of  clause) 

S5A-7.103-77  [Aiiwnded] 

7.  In  S  5A-7.103-77,  the  first  sentence 
is  revised  to  read  “The  following  clause 
shall  be  used  in  contracts  subject  to  the 
policy  stated  in  §  5A-72.304.” 

95A-7.103-78  [Amended] 

8.  In  §  5A-7.103-78,  the  first  sentence 
is  revised  to  read  “The  following  clause 
shall  be  used  in  the  contract  when 
purchasing  roasted  whole  bean  coffee 
subject  to  the  policy  stated  in  §  5A- 
72.305.” 

95A-7.103-98  [Amended] 

9.  In  §  5A-7.103-98,  the  first  sentence 
is  revised  to  read  “The  following  clause 
(included  in  GSA  Form  1424)  shall  be 
included  in  all  solicitations  requiring 
shipments  to  GSA  supply  distribution 
facilities." 

PART  5A-16— PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5A-16  is 
amended  to  delete  IS  5A-16.950-300-1. 
5A-16.950-1754.  5A-16.950-1783,  5A- 

16.950- 1955,  5A-16.950-2440,  and  5A- 

16.950- 2737;  to  add  §§  5A-16.950-3025 
and  5A-16.950-3038:  and  to  revise  the 
entries  for  §|  5A-16.950-300  and  5A- 

16.950- 300-A  as  follows: 

5A-16.g50-300  GSA  Form  300,  Order  for 
Supplies  or  Services. 

5A-16.950-300-1  [Deleted] 
5A-ie.950-300-A  GSA  Form  300-A  Order 
for  Supplies  or  Services  (Continuation). 
5A-16.950-1754  [Deleted] 

5A-16.950-1783  [Deleted] 

5A-16.950-ig5»  [Deleted] 

5A-16.g5a-2440  [Deleted] 

5A-ie.g50-2737  [Deleted] 

5A-16.g50-302S  GSA  Form  3025,  NEAR 
Receiving  Report. 

5A-ie.g50-3038  GSA  Form  3038,  Bidder’s 
Mailing  List  Application  Code  Sheet. 

Subpart  5A-16.9— Illustrations  of 
Forms 

1.  Section  5A-16.950-103  is  revised  to 
illustrate  the  January  1978  edition  of 
GSA  Form  103,  as  follows: 
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§  SA-16.950-103  QSA  Form  103, 

Transmittal  of  Award  of  Contract 

Note. — The  form  illustrated  in  this  S  5A- 

16.950- 103  is  filed  with  the  original  document 
and  does  not  appear  in  this  volume. 

2.  Section  5A-16.950-300  is  revised  to 
change  the  section  title  and  to  illustrate 
the  July  1978  edition  of  GSA  Form  300, 
as  follows: 

§  5A-16.950-300  GSA  Form  300,  Order  for 
Supplies  or  Services. 

Note. — ^The  form  illustrated  in  this  §  5A- 

16.950- 300  is  filed  with  the  original  document 
and  does  not  appear  in  this  volume. 

§  5A-16.950-300-1  [Deleted] 

3.  Section  5A-16.950-300-1  is  deleted. 

4.  Section  5A-16.950-300-A  is  revised 
to  change  the  section  title  and  to 
illustrate  the  July  1978  edition  of  GSA 
Form  300-A,  as  follows: 

§  5A-16.950-300-A  GSA  Form  300-A, 
Order  for  Supplies  or  Services 
(Continuation). 

Note. — ^The  form  illustrated  in  this  S  5A- 

16.950- 300-A  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

5.  Section  5A-16.95()-1246  is  revised  to 
illustrate  the  September  1978  edition  of 
GSA  Form  1246,'  as  follows: 

§  5A-16.950-1246  GSA  Form  1246,  GSA 
Supplemental  Provisions  (AID 
Procurement). 

Note. — ^The  form  illustrated  in  this  S  5A- 

16.950- 1246  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

6.  Section  5A-16.950-1424  is  revised  to 
illustrate  the  September  1978  edition  of 
GSA  Form  1424,  as  follows: 

§  5A-16.950-1424  GSA  Form  1424,  GSA 
Supplemental  Provisions. 

No»e. — ^The  form  illustrated  in  this  §  5A- 

16.950- 1424  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

§  5A-16.950-1754  [Deleted] 

§  5A-16.950-1783  [Deleted] 

§  5A-16.950-1955  [Deleted] 

§  5A-16.950-2440  [Deleted] 

§  SA-16.950-2737  [Deleted] 

7.  Sections  5A-16.950-1754,  5A-  ^ 

16.950- 1783,  5A-16.950-1955,  5A-16.950- 
2440,  and  5A-16.950-2737  are  deleted. 

8.  Section  5A-16.950-3025  is  added  to 
illustrate  GSA  Form  3025,  as  follows: 

§  5A-16.950-3025  GSA  Form  3025,  NEAR 
Receiving  Report 

Note. — ^The  for:.i  illustrated  in  this  §  5A- 

16.950- 3025  is  filed  with  the  original 


document  and  does  not  appear  in  this 
volume. 

9.  Section  5A-16.950-3038  is  added  to 
illustrate  the  July  1977  edition  of  GSA 
Form  3038,  as  follows: 

§  5A-16.950-3038  GSA  Form  3038, 

Bidder’s  Mailing  List  Application  Code 
Sheet 

Note. — ^The  form  illustrated  in  this  S  5A- 

16.950- 3038  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

10.  Section  5A-16.951-254  is  revised  to 
illustrate  the  January  1978  edition  of  DD 
Form  254,  as  follows: 

§  5A-16.951-254  DD  Form  254,  Contract 
Security  Classification  Specification. 

Note. — ^The  form  illustrated  in  this  S  5A- 

16.951- 254  is  filed  with  the  original  document 
and  does  not  appear  in  this  volume. 

PART  5A-19— TRANSPORTATION 

The  table  of  contents  for  Part  5A-19  is 
amended  to  delete: 

'5  5A-19.108-50. 

§  5A-19.108-50  [Deleted] 

Subpart  5A-19.1— General  _ 

§  5A-19.108-50  [Deleted] 

Section  5A-19.108-50  is  deleted. 

PART  5A-60— CONTRACT  APPEALS 

The  table  of  contents  for  Part  5A-60  is 
amended  by  revising  all  entries  for 
Subpart  5A-60.2  as  follows: 

Subpart  5A-60.2— Processing  Federal 
Supply  Service  Contract  Appeals 

5A-60.201  Notice  of  appeal. 

5A-60.205  Appeal  files. 

5A-60.205-1  Preparation  of  the  appeal 
file. 

5A-60.205-2  Transmittal  of  the  appeal 
file. 

5A-60.206  Contracting  officer's 
memorandum  of  position. 

5A-60.207  Procedure  following  decision  of 
the  GSA  Board  of  (Contract  Appeals. 

Subpart  5A-60.2  is  revised  as  follows: 

Subpart  5A-60.2— Processing  Federal 
Supply  Service  Contract  Appeals 

§  5A-60.201  Notice  of  appeal. 

(a)  Unresolved  disputes  arising  under 
the  Disputes  clause  of  a  contract  must 
be  decided  initially  by  the  contracting 
officer.  An  aggrieved  contractor  may 
appeal  any  final  decision  of  the 
contracting  officer. 

(b)  Notice  of  an  appeal  must  be 
mailed  or  otherwise  furnished  by  the 
contractor  within  30  days  from  ffie  date 
the  decision  of  the  contracting  officer  is 
received.  Any  request  for  an  extension 


of  the  30-day  appeal  period  shall  be 
denied. 

(c)  Notices  of  appeal  shall  be 
addressed  to  the  Administrator  of 
General  Services,  in  care  of  the 
contracting  officer,  and  mailed  or 
otherwise  delivered  to  the  contracting 
officer  who  issued  the  final  decision 
being  appealed.  Upon  receipt  of  a  notice 
of  appeal,  contracting  officers  shall 
proceed  as  follows: 

(1)  For  FSS  contracts  other  than 
Central  Office  contracts,  die  incoming 
notice  of  appeal  shall  be  time-stamped 
to  show  the  date  of  receipt  and 
transmitted  within  10  days  to  the  Chief 
Administrative  Judge,  GSA  Board  of 
Contract  Appeals  (G),  by  transmittal 
letter  (illustrated  in  §  5A-76.308)  signed 
by  the  procuring  director.  A  copy  of 
each  notice  of  appeal  and  trcmsmittal 
letter  shall  be  sent  to  the  Contract 
Termination  Division  (FCAT). 

(2)  For  FSS  Central  Office  contracts, 
the  incoming  notice  of  appeal  shall  be 
time-stamped  to  show  the  date  of 
receipt  and  transmitted  by  the  procuring 
director  to  the  Contract  Termination 
Division  (FCAT)  in  sufficient  time  so 
that  FCAT* can  forward  the  notice  of 
appeal  to  G  within  10  days  after  it  was 
received  by  the  contracting  officer. 

(3)  If  the  notice  of  appeal  was  mailed 
or  otherwise  submitted  in  an  untimely 
manner,  a  separate  letter  shall  be  sent  to 
the  Assistant  General  Counsel,  Claims 
and  Litigation  Division  (LC),  stating  the 
name  of  the  appellant,  contract  number, 
date  of  contracting  officer’s  final 
decision,  evidence  of  date  the  notice  of 
appeal  was  mailed  and  if  otherwise 
furnished,  date  of  receipt  of  the  notice  of 
appeal,  and  a  request  that  LC  submit  a 
motion  to  the  Board  asking  that  the 
appeal  be  dismissed  on  the  basis  of 
untimeliness.  The  letter  to  LC  shall  be 
signed  by  the  procuring  director  and 
must  include  evidence  of  imtimely 
receipt  by  attaching  the  certified  mail 
receipt  of  the  contracting  officer’s  final 
decision  and  the  envelope  which 
contained  the  notice  of  appeal,  or  other 
evidence  of  late  submission  of  the  notice 
of  appeal. 

§  5A-60.205  Appeal  files. 

(a)  Appeal  files  shall  be  prepared  in 
accordance  with  this  section  and  par.  4 
of  the  Board's  preliminary  procedures, 

§  5A-60.101,  and  forwarded  with  the  ' 
concurrence  of  assigned  counsel  or 
Regional  Counsel  to  the  Assistant 
General  Counsel,  Claims  and  Litigation 
Division  (LC),  within  20  calendar  days 
after  receipt  of  the  notice  of  appeal  or 
advice  that  an  appeal  has  been  filed. 

(b)  Upon  receipt  of  the  notice  of 
appeal,  a  record  shall  be  established  in 
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each  procuring  activity  to  ensure  the. 
timely  preparation  and  submission  of 
appeal  cases.  The  record  shall  show,  as 
a  minimum,  the  name  of  the  appellant, 
the  date  of  the  contracting  officer’s  final 
decision,  the  date  the  appeal  was  filed, 
the  contract  niunber,  the  docket  munber, 
and  the  name  of  the  contracting  officer. 
FPK  shall  be  responsible  for  maintaining 
a  followup  record  for  Central  Office 
cases. 

§  5A-60.205-1  Preparation  of  tha  appeal 
file. 

(a)  General.  Appeal  files  shall  be 
prepared  in  quadniplicate.  Each  file 
shall  be  identified  by  the  name  of  the 
appellant,  the  contract  number,  and  the 
docket  number.  All  copies  of  the  appeal 
file  must  be  identical  both  as  to  content 
and  position  of  items.  If  more  than  one 
appeal  is  filed  under  the  same  contract, 
upon  request  to,  and  waiver  by,  the 
Board,  the  appeal  file  for  the  second  and 
subsequent  appeals  need  not  duplicate 
the  documents  included  in  the  first 
appeal  file,  but  shall  make  reference  to 
the  appeal  file  which  contained  these 
documents,  including  the  docket  and 
item  numbers,  and  shall  include  any 
documents  pertinent  to  the  later  appeal 
but  not  previously  furnished. 

(b)  Content  of  appeal  file.  (1)  Each 
appeal  file  shall  be  assembled  by  using 
a  two-piece  red  pressboard  binder  11  by 

inches  pimched  with  a  3-inch 
capacity  fastener  (NSN  7510-00-582- 
4201).  A  gummed  label  (NSN  7510-00- 
264-5460)  shall  be  used  on  top  of  the  file 
to  identify  the  case  by  contractor, 
contract  number,  and  docket  number. 

(2)  Individual  appeal  files  shall  not  be 
more  than  1  inch  in  thickness.  If  the  file 
will  be  more  than  1  inch  in  thickness, 
two  or  more  consecutive  binders  shall 
be  used  and  identified  with  the 
appropriate  exhibit  numbers  contained 
in  each. 

(3)  Each  document  to  be  included  in 
the  appeal  file  (letter,  telegram,  memo, 
report,  invoice,  etc.)  shall  be  legible  and 
complete,  included  as  a  separate  exhibit 
in  the  file,  and  listed  in  the  "Index  of 
Exhibits"  by  exhibit  number  and  brief 
description.  If  a  document  cannot  be 
legibly  reproduced,  the  illegible 
imaltered  document  shall  be  submitted 
with  an  attached  accurate  typewritten 
transcription  thereof.  Assigned  counsel 
will  assist  the  contracting  officer  in 
determining  which  documents  are 
relevant  to  the  issue  in  the  appeal  or  not 
privileged  for  inclusion  in  the  appeal 
file. 

(4)  Each  appeal  file  shall  contain 
division  sheets  separating  the  different 
documents  listed  in  the  “Index  of 
Exhibits."  Division  sheets  shall  be 


tabbed  and  numbered  consecutively 
commencing  with  number  one. 

(c)  Arrangement  of  documents.  (1)  The 
first  (top)  document  in  the  appeal  file 
shall  be  the  "Index  of  Exhibits.”  The 
index  shall  list,  opposite  each  exhibit 
munber,  a  brief  description  of  the 
dociunent.  Each  dociunent  shall  be  filed^ 
(exhibited)  in  chronological  order 
beginning  with  the  most  recent 
dociunent.  For  example: 

ExhM 


Board  of  Contract  Appeals  acknotwtodgement  of 

contractor’s  notice  of  appeal .  1 

Notice  of  appeal  (lettar  and/or  GSA  Fonn  2456, 

Notice  of  Appeal,  with  attachments,  if  any) .  2 

Facsimile  of  Post  Office  receipt  of  the  final  deci¬ 
sion  letter..,. .  /  3 

Contracting  officer’s  final  decision  letter  applicable 

tptlwciapute .  4 

Contractor’s  request  for  final  decision  or  other 
documents  of  claim  in  response  to  which  the  de¬ 
cision  was  issued-.....^ .  5 


-  (2)  If  any  individual  exhibit  is 
composed  of  more  than  one  document, 
each  additional  document  shall  be 
separately  numbered  and  subindexed  on 
the  division  sheet  (e.g.,  1.1,  2.1,  5.2.5, 
etc.)  but  not  shown  in  the  “Index  of 
Exhibits.”  In  addition  to  the  above 
mandatory  exhibits,  other  pertinent 
exhibits,  such  as  the  following,  should 
be  included  and  exhibited  in 
chronological  order: 

(i)  Copy  of  the  basic  contract, 
including  referenced  terms  and 
conditions; 

(ii)  Copy  of  the  repurchase  contract, 
including  referenced  terms  and 
conditions; 

(iii)  Copies  of  specifications  or 
drawings  applicable  to  the  dispute; 

(iv)  Copy  of  the  abstract  of  offers  and 
list  of  all  offerors  solicited  for  the 
repurchase  contract,  if  prepared; 

(v)  Copy  of  letter  of  assessment  (see 
§  5A-76.118),  including  worksheet 
showing  determination  of  excess  costs; 

(vi)  Copies  of  defaulted  purchase/ 
delivery  orders; 

(vii)  Copies  of  purchase/delivery 
orders  issued  under  the  repurchase 
contract;  and 

(viii)  Proof  of  payment  and  a  detailed 
disbursement  listing  annotated  and 
certified,  if  applicable  (See  Note,  below). 

Note. — ^The  information  and  documents 
needed  shall  be  obtained  horn  the 
appropriate  GSA  accoiuiting  center.  The 
finance  information  will  include  a  detailed 
disbursement  listing  annotated  with  the 
check  number,  the  check  date,  and  the 
amount  applicable  to  the  repurchase  order  if 
different  than  the  check  amount  The 
disbursement  listing  will  be  certified  by  an 
appropriate  finance^division  official  whose 
title  and  date  of  signature  will  also  be  shown. 


§  5A-60.205-2  Transmittal  of  the  appeal 
file. 

(a)  The  original  and  two  copies  of  the 
appeal  file  shall  be  forwarded  to  the 
Assistant  General  Counsel,  Claims  and 
Litigation  Division  (LC),  by  a  transmittal 
letter  from  (1)  the  procuring  director  for 
regional  contracts,  or  (2)  FCAT  for 
Central  Office  contracts.  The  appeal  file 
shall  be  accompanied  by  the  contracting 
officer’s  detailed  statement  of  facts  in  a 
memorandum  of  position  as  a  separate 
document  which  shall  be  concurred  in 
by  assigned  counsel,  who  shall  also 
prepare  and  attach  a  statement  of  legal 
position.  A  point  of  contact  must  be 
given  LC;  name  of  individual,  position, 
title,  and  telephone  number,  (^e  §  5A- 
60.206.) 

(bf  One  copy  of  the  appeal  file  shall 
be  retained  by  the  contracting  officer  for 
examination  by  the  appellant.  'The 
contracting  officer’s  memorandum  of 
position  including  assigned  counsel’s 
statement  of  legal  position  or  documents 
which  are  not  part  of  the  appeal  file, 
furnished  separately  as  backgroimd 
information,  are  not  for  examination  by 
the  appellant. 

(c)  Unless  the  appeal  file  and 
contracting  officer’s  memorandum  of 
position  are  prepared  by  FCAT,  a  copy 
of  each  letter  transmitting  the  appeal  file 
to  LC  and  a  copy  of  the  contracting 
officer’s  memorandum  of  position  shall 
be  sent  to  FCAT. 

(d)  The  appeal  file  should  be 
concurred  in  by  assigned  coimsel.  After 
reviewing  the  appeal  file  for  adequacy, 
the  trail  attorney  in  the  Claims  and 
Litigation  Division  (LC)  will  transmit  the 
appeal  file  to  the  GSA  Board  of  Contract 
Appeals. 

§  5A-60.206  Contracting  officer’s 
memorandum  of  position. 

In  addition  to  preparing  the  appeal 
file,  the  contracting  officer  (FCA’T  in  the 
case  of  Central  Office  appeal  files)  shall 
prepare  a  memorandum  of  position  (see 
sample  in  §  5A-76.309)  with  concurrence 
of  assigned  counsel  and  with  the 
concurrence  of  the  procuring  director. 
Assigned  counsel  concurring  in  the 
contracting  officer’s  memorandum  of 
position  shall  also  prepare  and  attach  to 
the  memorandum  of  position  a 
statement  of  legal  position.  The 
memorandum  of  position  is  a 
chronological  summary  of  the  actions 
leading  to  the  dispute  and  a  rationale  of 
the  contracting  officer’s  actions  for  the 
information  of  the  trial  attorney.  Tlie 
memorandum  of  position  shall  be 
submitted  to  the  Assistant  General 
Counsel,  Claims  and  Litigation  Division 
(LC),  simultaneously  vyith  the  appeal  file 
but  as  a  separate  document;  i.e.,  it  shall 
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not  be  included  as  part  of  the  appeal 
file,  nor  be  noted  in  the  index.  The 
memorandum  of  position  should  include 
a  proposed  list  of  witnesses  for  a 
hearing  as  well  as  a  list  of  other 
individuals,  whether  employees  of  the 
Government,  appellant,  or  others,  with 
personal  knowledge  of  the  facts 
concerning  the  appeal,  provided  such  a 
list  is  readily  available  and  does  not 
interfere  with  timely  processing  of  the 
memorandum  of  position.  The  name, 
position,  affiliation,  address,  and 
telephone  number  of  all  witnesses  and 
other  individuals  listed  shall  be 
included. 

§  5A-60.207  Procedure  following  decision 
of  the  GSA  Board  of  Contract  Appeals. 

(a)  Decisions  of  the  Board  shall  be 
promptly  implemented.  However,  it 
must  be  recognized  that  the  contractor 
may  decide  to  bring  suit  regarding  a 
Board  decision  in  the  U.S.  Court  of 
Claims  or  the  Federal  District  Court.  It  is 
also  possible  for  either  party  to  file  a 
motion  for  reconsideration  by  the  Board 
within  30  calendar  days  from  the  date  of 
the  receipt  of  a  copy  of  the  Board 
decision. 

(b)  The  contracting  officer  need  take 
no  further  action  (other  than 
administrative]  if  the  Board  affirms  the 
contracting  officer's  original  decision, 
provided  a  recovery  of  costs  is  not  due 
from  the  contractor.  Where  a  recovery  is 
due,  collection  shall  be  initiated  by  the 
contracting  officer  either  by  (1)  a 
contract  amendment  adjusting  the 
contract  price  or  (2)  a  written  demand 
for  immediate  payment,  as  appropriate. 
(In  excess  cost  cases,  the  Central  Office 
Financial  Management  Division  (BCF), 
Office  of  Finance,  or  regional 
counterpart,  as  appropriate,  will 
normally  pursue  the  necessary 
collection).  Any  written  demand  shall 
instruct  the  contractor  to  make  payment 
to  the  General  Services  Administration 
and  address  it  to  the  appropriate  GSA 
accounting  center.  A  copy  of  any  written 
demand  shall  be  provided  to  the 
appropriate  GSA  accounting  center  for 
information  and  followup. 

(c)  When  the  Board  does  not  uphold 
the  contracting  officer’s  original  decision 
and  the  Board’s  decision  provides  for 
payment  in  favor  of  the  contractor,  the 
contracting  officer  shall  prepare  a 
supplemental  agreement  with 
concurrence  of  assigned  counsel.  The 
supplemental  agreement  will  insure 
against  further  litigation  of  the  same 
dispute.  The  contracting  officer  shall 
forward  the  recommendation  for 
payment  to  the  appropriate  accounting 
center  with  the  original  of  the 
supplemental  agreement  (for  the 


contract  file)  and  a  copy  of  the  decision 
of  the  Board. 

PART  5A-72-PRCX:UREMENT  OF 
STOCK  ITEMS 

Subpart  5A-72.2— Requirements 
Contracts  for  Stock  Replenishment 

Section  5A-72.202(c)  is  revised  as 
follows: 

§  SA-72.202  Specifications. 
***** 

(c)  The  annual  production  plan  serves 
as  the  basis  from  which  item  purchase 
descriptions  are  updated  as  necessary 
and  forwarded  to  the  procuring  activity 
in  sufficient  time  for  the  scheduled 
procurement.  Priority  requests  and  date 
verifications  may  be  handled  by 
telephone  by  contacting  the  appropriate 
technical  support  area  within  the  Office 
of  Engineering  and  Technical 
Management.  In  other  types  of  support 
actions  requiring  requests  for  IPD’s;  i.e., 
definite  quantity  buy-on-demand  items, 
small  purchase  new  items  added  to  the 
supply  system,  or  NSN’s  not  covered  in 
a  production  plan,  contracting  officers 
shall  submit  two  completed  copies  of 
GSA  Form  2978,  Request  for  Item 
Purchase  Description,  to  the  appropriate 
technical  division  in  the  Office  of 
Engineering  and  Technical  Management. 
***** 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

The  table  of  contents  for  Part  5A-73  is 
amended  to  revise  the  entry  for  §  5A- 
73.302  and  to  add  an  entry  for  new 
§  5A-73.409  as  follows: 

5A-73.302  Notice  to  contractor  of  contract 
awards. 

5A-73.409  Use  of  official  mail  by 
commercial  firms. 

Subpart  5A-73.2— Preparation  and 
Issuance  of  Solicitations 

1.  Section  5A-73.210-1  is  revised  as 
follows: 

§  5A-73.210-1  Contractor’s  report  of 
orders  received. 

(a)  The  following  clause  shall  be 
included  in  all  Federal  Supply  Schedule 
solicitations.  The  clause  requires 
contractors  to  submit  a  bimonthly  report 
of  all  orders  placed  against  a  schedule 
contract.  Any  exception  to  this 
bimonthly  reporting  requirement  must 
be  approved  in  advance  by  the 
Assistant  Commissioner  for 
Procurement.  (The  clause  may  be 
modified  for  use  in  property 
rehabilitation  contract^  to  provide  for 
monthly  reporting  of  orders  received 


using  GSA  Form  72!  Contractor’s  Report 
of  Orders  Received.) 

Report  of  Orders  Received 
Contractors  shall  furnish  bimonthly  a 
report  of  all  orders  (form  Government 
agencies  and  Government  Contractors) 
received  during  the  preceding  2-month 
reporting  period,  by  dollar  value,  on  each 
national  stock  number  (NSN),  special  item 
number,  or  subitem  upon  which  an  award  is 
recieved.  Unless  otherwise  specified,  the 
report  shall  be  made  on  GSA  Form  72-A, 
Contractor's  Report  of  Orders  Received 
(prepunched  card),  and  shall  be  forwarded  to 
the  address  to  be  specified  at  time  of  award. 
The  bimonthly  reports  are  due  on  or  before 
the  15th  calendar  day  following  the 
completion  of  each  2-month  period  of  the 
contract.  (Any  partial  month  is  to  be 
considered  as  1  month  for  reporting 
purposes.)  If  the  total  number  of  months  in 
the  contract  period  is  an  odd  number,  the 
final  reporting  period  will  consist  of  only  1 
month  and  a  final  report  shall  be  submitted 
for  this  1-month  period  within  15  calendar 
days  after  the  end  of  the  contract.  Negative 
reports  are  required  for  each  reporting  period 
in  which  no  oilers  are  received.  The  right  is 
specifically  reserved  by  the  Government  to 
inspect,  without  further  notice,  such  records 
of  the  Contractor  as  pertain  to  sales  under 
any  contract  resulting  from  this  solicitation. 
Failure  or  refusal  to  furnish  the  required 
reports  or  falsification  thereof  shall  constitute 
sufficient  cause  for  terminating  the  contract 
for  default,  in  accordance  with  the  provisions 
of  Article  11  of  Standard  Form  32,  General 
Provisions  (Supply  Contract). 

(b)  The  contracting  officer  shall 
furnish  the  following  documents  to  the  ' 
unit  responsible  for  procurement 
transaction  reporting  (PTR)  data  entry  to 
enable  that  imit  to  properly  distribute 
and  process  GSA  Form  72-A:  A  copy  of 
(1)  each  Federal  Supply  Schedule 
solicitation  (at  time  of  issuance)  and  (2) 
each  subsequent  award  dociunent  (GSA 
Form  1535,  Recommendation  for 
Award(s),  including  all  amendments). 
Upon  receipt  of  the  award  document, 
the  PTR  unit  shall  mail  to  each 
contractor  a  GSA  Form  72-B,  Notice  to 
Contractor,  and  one  GSA  Form  72-A  for 
each  reporting  period  for  each  national 
stock  number  (NSN),  special  item 
number  (SIN),  or  subitem  awarded.  (See 
FSS  P  78^.3  for  procedures  regarding 
the  processing  of  GSA  Form  72  used  in 
property  rehabilitation  contracts.) 

2.  Section  5A-73.210-2  is  revised  as 
follows: 

§  5A-73.210-2  Estimated  requirements. 

Each  schedule  solicitation  shall 
include  in  the  item  listing  a  column 
showing  the  dollar  value  of  orders 
received  as  reported  by  contractors  for 
the  latest  comparable  preceding 
contract  period,  if  these  figiuas  are 
available.  When  new  items  are  added, 
or  when  the  coverage  of  mandatory 
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users  of  the  schedule  is  extended,  these 
figures  shall  be  augmented  by  the  best 
possible  estimates,  based  upon 
anticipated  volume.  To  explain  to 
prospective  offerors  the  meaning  of 
these  figures,  a  statement  substantially 
as  follows  shall  be  included  in  the 
solicitation  immediately  before  (or  as  a 
headnote  to)  the  listing  of  items: 

Estimated  Requirements.  The  figiu'es  in  the 
"Estimated  Requirements”  column  show  (1) 
purchases  in  dollars  as  reported  by  the 
previous  contractors,  or  (2)  estimates  of  the 
anticipated  volume  where  the  item  is  new  or 
its  coverage  of  mandatory  users  has  been 
extended.  No  guarantee  is  given  that  any 
quantities  will  be  purchased.  The  absense  of 
a  figure  indicates  that  neither  reports  of 
previous  purchases  nor  estimates  of 
requirements  are  available. 

3.  Section  5A-73.217-5  is  revised  as 
follows: 

§  5 A-73.2 1 7-5  Price  reductions  dause. 

(a)  The  Price  Reductions  clause 
shown  below  shall  be  included  in  each 
multiple  award  Federal  Supply  Schedule 
solicitation.  The  primary  purpose  of  this 
clause  is  to  retain  throughout  the 
contract  period  the  same  pricing 
relationship  that  existed  at  the  time  of 
contract  award  between  the  contractor’s 
discounts  to  the  Government  and  the 
discounts  to  commercial  customers.  (See 
§  5A-7.103-73(c)  for  provisions 
authorizing  price  increases.) 

Price  Reductions 

(a)  Reductions  to  customers  other  than 
Federal  Agencies.  (1)  If,  after  the  date  of  the 
offer,  the  Contractor  (i)  changes  any  of  the 
pricing  documents,  including  price  lists  and 
information  in  the  discount  schedule  and 
marketing  data  sheets,  or  related  discounts 
which  were  furnished  to  and  used  by  the 
Government  as  the  basis  for  negotiating  the 
prices  in  this  contract,  or  (ii)  seUs  any  item 
covered  by  this  contract  at  a  price  below  that 
in  any  of  the  above  referenced  pricing 
documents  so  as  to  reduce  any  price  to  any 
customer,  other  than  the  Federal 
Government,  for  sales  within  the  contract 
maximum  order  limitation,  an  equivalent 
price  reduction  shall  apply  to  this  contract  for 
the  balance  of  the  contract  period  or  until  the 
price  is  further  reduced  or  in  the  case  of 
temporary  price  reductions,  for  the  duration 
of  any  temporary  price  reduction  period. 
"Equivalent  price  reductions”  means  that  the 
contract  price  shall  be  reduced  so  as  to 
maintain  the  same  price  or  discount 
relationship  between  the  Government  and 
other  customers  as  existed  at  the  time 
contract  negotiations  were  concluded.  The 
reduction  will  be  computed  by  determining 
the  percent  by  which  the  price  to  any 
customer  was  reduced  and  then  reducing  the 
contract  price  by  the  same  percentage.  For 
purposes  of  this  clause  any  method  by  which 
the  price  is  effectively  reduced  shall 
constitute  a  price  reduction;  provided  that 
temporary  price  reductions  shall  be  made 


available  to  the  Goverment  under  the  same 
terms  and  conditions  as  to  other  customers, 
except  that  instead  of  accepting  bonus  goods, 
the  Contractor’s  cost  of  these  goods  shall  be 
deducted  from  the  contract  price,  unless  the 
bonus  goods  are  identical  to  and  accompany 
the  goods  being  purchased,  in  which  case  the 
Government  will  accept  the  bonus  goods. 

(2)  This  clause  does  not  apply  to  any 
reduction  by  a  Contractor  in  its  prices  to 
States,  the  District  of  Columbia,  and  other 
political  subdivisions. 

(3)  The  Contracting  Officer  may  exempt  the 
application  of  this  clause  to  a  sale  at  a  price 
below  the  contract  price  if  caused  by  an  error 
in  quotation  or  billing,  provided  adequate 
documentation  is  furnished  by  the 
Contractor. 

(b)  Reduction  to  Federal  agencies.  Except 
for  temporary  “Government-only”  price 
reductions  described  below,  if,  after  the 
effective  date  of  this  contract  the  Contractor 
reduces  the  price  of  any  contract  item  to  any 
Federal  agency  and  the  sale  falls  within  the 
contract  maximum  order  limitation,  an 
equivalent  price  reduction  shall  apply  to  all 
subsequent  sales  of  the  contract  item  to 
Federal  agencies  for  the  duration  of  the 
contract  period  or  imtil  the  price  is  fiulher 
reduced.  The  Contractor  may  ofier  to  the 
Contracting  Officer  a  temporary 
“Government-only”  price  reduction  which 
has  a  duration  of  30  calendar  days  or  more, 
except  during  the  last  month  of  the  contract 
period  when  any  such  offer  must  be  for  the 
remainder  of  the  contract  period. 

(c)  Effective  dates  and  notifications. 

(1)  Any  price  reduction  pursuant  to  (a)(1), 
above,  shall  be  effective  for  the  Government 
at  the  same  time  as  the  price  reduction  to  the 
other  customer.  Any  price  reduction  pursuant 
to  (b),  above,  shall  be  effective  at  the  time  of 
initial  purchase  by  a  Federal  agency  at  the 
reduced  price,  except  in  the  case  of  a 
temporary  “Government-only”  price 
reduction  which  shall  be  effective  at  the  time 
of  acceptance  by  the  Contracting  Officer.  The 
Contractor  shall  invoice  at  such  reduced 
price  and  indicate  thereon  that  the  price 
reduction  is  pursuant  to  this  Price  Reductions 
clause  until  this  contract  is  modified. 

(2)  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  of  any  price 
reduction  as  soon  as  possible  but  not  later 
than  10  calendar  days  after  the  effective  date. 
Failure  to  give  timely  notice  shall  require  that 
the  price  reduction  (including  temporary  price 
reductions)  apply  to  the  contract  for  the 
duration  of  the  contract  period,  or  until  the 
price  is  further  reduced,  and  may  Constitute  a 
basis  for  termination  of  the  contract  as 
provided  in  the  Default  clause  of  this 
contract. 


(d)  Contractor's  statement  of  price 
reductions.  The  Contractor  shall  furnish 
within  10  calendar  days  after  the  end  of  the 
contract  period  a  statement  certifying  either 

(1)  that  there  was  no  applicable  reduction  or 

(2)  that  any  price  reduction  was  reported  to 
the  Contracting  Officer.  For  each  reported 
price  reduction,  the  Contractor  shall  show  the 
date  when  the  Contracting  Officer  was  so 
notified. 

(e)  Disputes.  Contractor’s  failure  to  respond 
to  claims  made  by  the  Contracting  Officer 
pursuant  to  this  Ftice  Reductions  clause  or 
failure  by  the  contracting  parties  to  agree  to 
the  Contracting  Officer’s  interpretation, 
application,  or  enforcement  of  its  provisions 
shall  constitute  a  “dispute”  within  the 
meaning  of  the  Disputes  clause  of  this 
contract. 

(b)  When  the  above  Price  Reductions 
clause  is  contained  in  a  solicitation,  the 
resulting  schedule  shall  include  the 
following  notice  (included  in  GSA  Form 
2891,  Instructions  to  Users  of  Federal 
Supply  Schedules): 

Notice  of  Purchase  at  Reduced  Price 

If  any  article  or  service  available  fiom 
multiple  award  Federal  Supply  Schedule 
contracts  has  been  purchased  from  the 
schedule  Contractor  at  a  price  lower  than  the 
schedule  contract  price,  the  agency  shall, 
within  10  calendar  days,  notify  the  GSA 
Contracting  Officer  of  this  purchase. 

(c)  The  following  are  selected 
examples  of  how  the  term  “equivalent 
price  reduction’’  in  the  Price  Reductions 
clause  is  computed  in  specific 
circumstances.  These  examples  are 
furnished  to  clarify  the  meaning  of  this 
language. 

Example  No.  1.  The  contract  is  with  a 
regular  dealer,  and  the  Government  discount 
is  28  percent  from  the  Manufacturer’s 
Suggested  Retail  Price  List.  The  discount 
schedule  and  marketing  data  sheet  furnished 
by  the  offeror  referenced  the  same  price  list 
aiid  indicated  that  the  dealer  gives  a  20 
percent  discount  to  other  customers.  A 
specific  product  is  listed  on  the  commercial 
price  list  furnished  to  the  Government  as  the 
basis  for  negotiation  at  $100  per  unit.  This 
product  was  sold  by  the  contractor  to  a 
customer  other  than  the  Government  for  $75 
during  the  3rd  month  of  the  contract.  What 
“equivalent  price  reduction”  is  due  the 
Government  for  sales  of  this  product  for 
Government  orders  placed  after  the  $75  sale? 

(1)  Discounts  and  net  prices: 


' 

Discounts 

Price  Nst  price 

offered 

(percent) 

Net  price 

.  $100 

28 

$72 

To  other  customers . 

.  $100 

20 

$80 
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(2)  Price  reduction  granted  other  customers 
in  3d  month  of  contract  =  $5  ($80-$75) 

(3)  Additional  price  reduction  to  other 
customers  =  6.25%  {5  -r  80). 

(4)  Comparable  price  reduction  per  unit 
applicable  to  Government  purchases  of  the 
product  after  the  $75  sales  to  other  customer 
=  $4.50  ($72  X  6.25%). 

(5)  New  reduced  Government  unit  price  = 
$67.50  ($72  —  $4.50) 

(6)  New  Govemipent  discount  = 

32.5%  /SlOO  -  $67.9tf  -  S32.S0\»  32.5% 

(.  SlOO  SlOO  j 


Example  No.  2.  The  contract  is  nvith  a 
manufacturer  and  the  Government's  discount 
is  30  percent  from  the  Manufactiu«r's 
Suggested  Retail  Price  List  The  discount 
schedule  and  marketing  data  sheet  indicate 
discounts  to  regular  dealers  of  40  percent 
from  the  same  price  list.  The  contractor 
increased  the  discount  rate  to  dealers  from  40 
percent  to  50  percent  in  the  4th  month  of  the 
contract  period.  What  “equivalent  price 
reduction”  is  due  the  Government? 

(1)  Discoimts  and  net  prices: 


Discounts 

Price  list  price 

offered 

(percent) 

Net  price 

.  $100 

30 

$70 

To  regular  dealers . 

.  $100 

40 

$60 

(2)  Additional  price  reduction  granted  to 
regular  dealers  =  $10  ($60-$50) 

(3)  Price  reduction  percentage  =  16.67%  (10 

r-  60). 

(4)  Comparable  price  reduction  per  unit 
applicable  to  Government  purchases  after  the 
reduction  in  price  to  regular  dealers  =  $11.67 
($70  X  16.67%). 

(5)  New  reduced  Government  unit  price  = 
$58.33  ($70  —  $11.67). 

(6)  New  Government  discount  = 

41.7%/100  -  58.33  '  41.67  -  .4167  or  41.67%) 
\  $100  SlOO  y 

Subpart  5A-73.3— Evaluation  of  Offers 
and  Award  of  Contracts 

Section  5A-73.302  is  revised  as 
follows: 

§  5A-73.302  Notice  to  contractor  of 
contract  awards. 

A  notification  of  contract  award  shall 
be  issued  in  accordance  with  §  5A- 
2.407-83.  A  supply  of  GSA  Forms  72  or 
72-A  (as  applicable),  Contractor’s 
Report  of  Orders  Received,  shall  be 
furnished  to  the  contractor.  The 
following  formats  may  be  used  to 
transmit  the  notification  of  award: 

(a)  Awards  based  on  contractor's 
catalog/pricelist — See  sample  letter 
format  shown  in  §  5A-76.314-1. 

(b)  Awards  not  based  on  contractor’s 
catalog/pricelist — See  letter  format 
shown  in  §  5A-76.314-2. 

Subpart  5A-73.4— Composition  of 
Federai  Suppiy  Scheduies 

Section  5A-73.409  is  added  as  follows: 

§  5A-73.409  Use  of  official  mail  by 
commercial  firms. 

The  following  NOTICE  will  appear  on 
Federal  Supply  Schedule,  FSC  Group  75, 


Part  V,  Mailing  Envelopes,  printed  and 
plain: 

Any  agency  which  proposes  to  authorize  a 
contractor  to  use  official  envelopes  or  labels 
must  first  obtain  a  permit  from  the  U.S.  Postal 
Service.  Agencies  shall  submit  an  original 
and  two  copies  of  permit  applications  for 
each  contractor  to: 

Manager 

Government  Revenue  and  Examination 
Branch 

Finance  Department 

United  States  Postal  Service 

Washington,  DC  20260 

(See  U.S.  Postal  Service  Regulation  dated 

June  9, 1977,  Subject:  Payment  for  Official 

Mail-Contractor  use  of  Agency  Official  Mail.) 

PART  5A-74— SPECIAL  PURCHASE 
PROGRAMS 

Subpart  SA-74.4 — Overseas  Supply 
Support  Program 

Section  5A-74.407-2  is  amended  to 
revise  paragraph  (h)  and  to  delete 
paragraph  (j),  as  follows: 

§  5A-74.407-2  Agency  for  International 
Development  (AID). 

♦  *  *  ♦  ♦ 

e 

(h)  Procurements  for  the  Office  of 
International  Narcotics  Control  Matters, 
Department  of  State  (S/NM).  GSA  has 
agreed  to  recognize  a  system  of 
priorities  which  has  been  installed  by  S/ 
NM,  State/Washington,  DC,  to  obtain 
equipment  and  supplies  for  S/NM 
programs  on  an  expedited  basis.  These 
priority  designators  are  identified  as 
follows: 

(1)  Emergency  priority  (AA).  The 
emergency  priority  is  used  when  a 
serious  crisis  is  impending  and  the 


equipment  is  needed  immediately. 
Procurement  will  usually  be  made  by 
State/Washington,  DC,  by  the  most 
rapid  means  and  coordinated  with  S/ 

NM  by  phone.  Every  effort  will  be  made 
to  ship  the  items  by  air  in  a  matter  of 
hours. 

(2)  Immediate  priority  (A).  Equipment 
and  supplies  needed  as  soon  as  possible 
will  be  procured  under  this  priority. 
Procurement  and  air  shipment  of  the 
required  items  will  be  made  within  30 
days. 

(3)  Rush  priority  (B).  Equipment  and 
supplies  needed  quickly  to  meet 
predetermined  deadlines  will  be 
procured  under  this  priority. 

Procurement  and  surface  or  air  shipment 
as  directed  by  S/NM  will  be  made 
within  90  days  or  less. 

(4)  Routine  procurement  (C). 
Procurement  in  this  category  will  be 
made  with  delivery  acceptable  within 
an  expedited  procurement  and  shipping 
schedule. 

***** 

(j)  (deleted) 

PART  5A-76— EXHIBITS 

The  table  of  contents  for  Part  5A-76  is 
amended  to  delete  §  5A-76.318,  revise 
the  entry  for  §  5A-76.314,  and  to  add 
entries  for  new  §§  5A-76.201-10,  5A- 
76.314-1,  5A-76.314-2,  and  5A-76.333  as 
follows: 

5A-76.201-10  GSA  Form  300  (6  parts).  Order 
for  Supplies  or  Services. 

5A-76.314  Sample  format  of  transmittal 
letter — ^Federal  Supply  Schedule 
contracts. 

5A-76.314-1  Catalogs  or  pricelists  required. 
5A-76.314-2  Catalogs  or  pricelists  not 
required. 

5A-76.318  [Deleted] 

5A-76.333  Format  for  self-mailer. 

Subpart  5A-76.2— Distribution  of 
Documents 

Sections  5A-76.201-1,  5A-76.201-7, 
and  5A-76.201-8  are  amended  to  update 
instructions  regarding  the  distribution  of 
contractual  and  related  documents,  and 
§  5A-76.21()-10  is  added  as  follows: 

§  5A-76.201-1  Purchase/delivery  order 
forms. 

§  5A-76.201-7  Purchase/delivery  orders  for 
stock  replenishment. 

§  5A-76.201-8  Purchase/delivery  orders  for 
direct  delivery  (DDO’s). 

§  5A-76.201-10  GSA  Form  300  (6  parts). 
Order  for  Supplies  or  Services. 

Note. — ^The  exhibits  shown  in  §  S  5A- 

76.201- 1,  5A-76.201-7,  5A-76.201-8,  and  5A- 

76.201- 10  are  filed  with  the  original  document 
and  do  not  appear  in  this  volume. 
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Subpart  5A-76.3— Miscellaneous 
Exhibits 

1.  Sections  5A-76.306,  5A-76.307,  5A- 
76.308,  and  5A-76.317  are  revised  to 
update  exhibits  shown  in  these  sections 
as  follows: 

§  5A-76.306  Bidders  mailing  list  system. 

§  5A-76.307  Paying  office  addresses  to  be 
entered  on  purchase  orders. 

S  5A-76.308  Format  of  letter  to  transmit  a 
notice  of  appeal  to  the  GSA  Board  of 
Contract  Appeals. 

S  5A-76.317  Federal  supply  selected  for 
source  inspection. 

Note. — ^The  exhibits  shown  in  §§  5A- 
76.306,  5A-76.307,  5A-76.308,  and  5A-76.317 
are  filed  with  the  original  document  and  do 
not  appear  in  this  volume. 

2.  Section  5A-76.314  is  revised  to 
change  the  section  title  and  to  illustrate 
exhibits  under  new  subsections  5A- 
76.314-1  and  5A-76.314-2,  as  follows: 

S  5A-76.314  Sample  format  of  transmittal 
letter — Federal  Supply  Schedule 
contracts. 

§  5A-76.314-1  Catalogs  or  pricelists 
required. 

§  5A-76.314-2  Catalogs  or  pricelists  not 
required. 

Note. — ^The  exhibits  shown  in  §§  5A- 
76.314-1  and  5A-76.314-2  (under  the  heading 
of  §  5A-76.314)  are  filed  with  the  original 
document  and  do  not  appear  in  this  Volume. 

§5A-76.318  [Deleted] 

3.  Section  5A-76.318  is  deleted. 

4.  Section  5A-76.333  is  added  as 
follows: 

§  5A-76.333  Format  of  self-maiier. 

Note. — ^The  exhibit  shown  in  S  5A-76.333  is 
filed  with  the  original  document  and  does  not 
appear  in  this  volume. 

(Sec.  205(c),  63  Stat.  390;  40  O.S.C.  486(c))  ' 

Dated:  June  26, 1979. 

Bertrand  G.  Berube, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  79-20173  FUed  6-29-79;  8:45  am] 

MLUNG  CODE  6820-S2-M 


41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  A-12,  Supp.  2] 

Centralized  Household  Goods  Traffic 
Management;  Temporary  Regulations 

agency:  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  extends  to 
May  31, 1980,  the  expiration  date  of 
FPMR  Temporary  Regulation  A-12. 
DATES:  Effective  date:  June  1, 1979. 
Expiration  date:  May  31, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Gregory  G.  Haller,  Transportation 
Management  Division  (703-557-1865). 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A. 

Temporary  Regulation  A-12: 

Supplement  2 

SUBJECT  Centralized  household  goods 
traffic  management. 

1.  Purpose.  This  regulation  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-12. 

2.  Effective  date.  This  regulation  is 
effective  June  1, 1979. 

3.  Expiration  date.  This  regulation 
expires  on  May  31, 1980. 

4.  Explanatian  of  changes.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  A-12  is  revised  to 
May  31, 1980. 

Dated:  June  14, 1979. 

Clarence  A.  Lee, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  79-20184  Filed  6-28-79;  8:45  am] 

BILUNO  CODE  6«20-24-M 


41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  A-11,  Supp.  8] 

Changes  to  Federal  Travel 
Regulations;  Temporary  Regulations 

agency:  Transportation  and  Public 
Utilities  Service,  General  Services 
A^inistration. 
action:  Temporary  regulation. 

summary:  This  regulation  amends  the 
Federal  Travel  Regulations  to  (a) 
prescribe  criteria  for  use  of  Metroliner 
coach  service  in  the  Northeast  Corridor, 
(b)  increase  the  mileage  allowance  for 
use  of  a  privately  owned  automobile 
tmder  certain  circumstances,  (c) 
designate  new  high  rate  geographical 
areas  (HRGA)  and  redefine  existing 
HRGA  boundaries  and  (d)  provide  for 
travel  and  transportation  allowances  for 
new  appointees  to  the  Senior  Executive 
Service  (SES). 

DATES:  Effective  date:  The  provisions  of 
attachment  A  to  Supplement  8  are 
effective  for  travel  performed  on  or  after 
July  1, 1979,  except  that,  for  entitlement 
to  travel  and  transportation  expenses 
for  a  new  appointee  to  the  SES,  the  new 
appointee  must  be  reporting  for  duty  on 
or  after  July  13, 1979. 

Expiration  date:  The  provisions  of 
attachment  A  to  Supplement  8  expire 
June  30, 1980. 

Comments  due  on  or  before: 
September  30, 1979, 


Rules  and  Regulations 


ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (TT),  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATON  CONTACT. 

Mr.  Robert  Chandler,  Federal  Travel 
Management  Division  (703-557-8510). 

SUPPLEMENTARY  INFORMATON:  The 

General  Services  Administration  is 
required  by  the  Travel  Expense 
Amendments  Act  of  1975  (Pub.  L.  94-22, 
May  19, 1975)  to  conduct  periodic 
investigations  of  the  cost  of  operation  of 
privately  owned  vehicles  for  employees 
traveling  on  official  business  and  to 
report  to  the  Congress  the  results  of 
these  investigations.  GSA  has  submitted 
the  results  of  its  latest  investigation  of 
the  cost  of  operation  of  privately  owned 
automobiles  to  the  Congress  indicating 
that  the  governing  regulations  would  be 
amended  within  30  days  as  required  by 
5  U.S.C.  5707. 

Section  409  of  the  Civil  Service 
Reform  Act  (Pub.  L.  95-454,  October  13, 
1978)  amended  5  U.S.C.  5723  to  provide 
travel  and  transportation  expenses  for 
first  duty  station  travel  of  new 
appointees  to  the  Senior  Executive 
Service  (SES),  to  the  same  extent  as 
currently  provided  for  new  appointees 
to  shortage  category  positions,  with  an 
effective  date  of  July  13, 1979. 

Mr.  Allan  W.  Beres,  Conunissioner, 
Transportation  and  Public  Utilities 
Service,  General  Services 
Administration,  has  determined  that  in 
view  of  the  statutory  requirements  of 
Pub.  L.  94-22  and  Pub.  L.  95-454,  it  is 
impossible  to  comply  with  all  of  the 
requirements  of  Executive  Order  12044 
of  March  23, 1978.  However,  GSA  has 
complied  with  the  Executive  Order  to 
the  extent  possible  within  the  time 
limitation  stated  herein. 

The  National  Railroad  Passenger 
Corporation  (AMTRAK)  has  offered  a 
20-percent  discoimt  for  official 
Government  travel  by  Metroliner  coach 
service  in  the  Northeast  Corridor 
between  Washington,  DC,  and  New 
York,  NY,  and  intermediate  points. 
Maximum  use  of  this  discount  fare  by 
all  Federal  agencies  will  result  in  a 
substantial  savings  to  the  Government 
for  travel  expenditures.  The 
Administrator  of  General  Services  has 
determined  that  to  delay 
implementation  of  the  criteria  for  the 
use  of  the  discount  fare  for  the  purpose 
of  soliciting  public  comments  prior  to 
implementation  would  substantially 
decrease  the  potential  savings  and 
would  not  be  in  the  best  interest  of  the 
Government.  Therefore,  comments  are 
being  requested  simultaneously  with 
implementation  of  changes  to  the 
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Federal  Travel  Regulations  establishing 
requirements  for  the  use  of  the  discount 
fare  for  official  travel  by  Metroliner 
coach  service. 

Supplement  7  to  FPMR  Temporary 
Regulation  A-11  (44  FR  23222,  April  19, 
1979)  is  canceled  and  deleted  from  the 
appendix  at  the  end  of  Subchapter  A  of 
41  CFR  Chapter  101. 

(5  U.S.C.  5707;  Sec.  205(c).  63  Stat  390;  40 
U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  A. 

Federal  Property  Management 
Regulations;  Temporary  Regulation  A- 
11;  Supplement  8 

To:  Heads  of  Federal  agencies. 

Subject:  Changes  to  Federal  Travel 
Regulations. 

1.  Purpose.  This  supplement  amends 
the  Federal  Travel  Relations  (FTR), 
FPMR  101-7,  as  amended  by  FPM 
Temporary  Regulation  A-11  and 
Supplements  4,  5,  and  7  thereto,  to  (a) 
require  the  use  of  Metroliner  coach 
service  in  the  Northeast  Corridor,  (b) 
increase  the  mileage  reimbursement  rate 
for  use  of  a  privately  owned  automobile 
under  certain  circumstances,  (c) 
designate  new  high-rate  geographical 
areas  (HRGA)  and  redehne  boundaries 
of  certain  existing  HRGA's,  and  (d) 
implement  certain  travel  and 
transportation  allowances  for  new 
appointees  to  the  Senior  Executive 
Service  (SES). 

2.  Effective  date.  The  provisions  of 
attachment  A  to  this  supplement  are 
effective  for  travel  performed  on  or  after 
July  1, 1979,  except  that  for  entitlement 
to  relocation  allowances  for  new 
appointees  to  the  SES,  the  new 
appointees  must  be  reporting  for  duty  on 
or  after  July  13, 1979. 

3.  Expiration  date.  This  regulation 
expires  on  June  30, 1980. 

4.  Background,  a.  Under  authority  of 
the  Rail  Passenger  Service  Act,  the 
National  Railroad  Passenger 
Corporation  (AMTRAK)  has  agreed  to  a 
20-percent  discoimt  for  official  travel  by 
Metroliner  coach  service  in  the 
Northeast  Corridor  between 
Washington,  DC,  and  New  York,  NY, 
and  intermediate  points. 

b.  The  law  (5  U.S.C.  5706  and  5733) 
requires  that  (1)  except  as  otherwise 
provided,  only  actual  and  necessary 
travel  expenses  may  be  allowed  to 
employees  of  the  Government  and  (2) 
the  travel  of  an  employee  shall  be  by  the 
most  expeditious  means  of 
transportation  practicable  and  shall  be 
commensurate  with  the  nature  and 
purpose  of  the  duties  of  the  employee 


requiring  this  travel.  GSA  has 
determined  that  use  of  the  discount  fare 
offered  by  AMTRAK  will  result  in  the 
most  cost-effective  means  of 
transportation  for  the  majority  of  the 
official  travel  between  the  applicable 
points  and  that  the  discount  fare  shall 
be  used  to  the  maximum  extent  possible. 
Pertinent  provisions  of  the  Federal 
Travel  Regulations  are  being  changed 
accordingly. 

c.  The  results  of  GSA’s  1978  cost 
investigations  indicated  that  the 
weighted  average  cost  of  operation  of 
subcompact,  compact,  and  standard  size 
automobiles  was  17  cents  per  mile. 
Because  of  the  recent  increases  in  the 
cost  of  gasoline  and  other  operating 
expenses,  GSA  conducted  an  interim 
study  to  update  the  1978  cost  study  date 
to  April  1979.  As  a  result  of  this  study,  it 
has  been  determined  that  the  weighted 
average  per  mile  operating  cost  is  now 
18.5  cents.  This  determination  has  been 
reported  to  the  Congress  as  required  by 
5  U.S.C.  5707,  and  the  regulations  are 
being  changed  accordingly. 

d.  In  addition  to  the  recently 
implemented  changes  to  designated 
high-rate  geographical  areas  (HRGA) 
effective  April  22, 1979,  more  current 
subsistence  cost  data  have  become 
available  for  certain  cities.  These  new 
data  necessitate  designation  of 
additional  HRGA’s  and  changes  in  the 
maximum  actural  subsistence  expense 
rates  and  the  boundary  definitions  for 
certain  existing  HRGA’s 

e.  Section  409  of  the  Civil  Service 
Reform  Act  (Pub.  L.  95-454,  October  13, 
1978)  amended  5  U.S.C.  5723(a)(1)  to 
authorize  first  duty  station  travel  and 
transportation  expenses  for  new 
appointees  to  the  Senior  Executive 
Service  (SES)  to  the  same  extent  as 
currently  authorized  for  new  appointees 
to  shortage  category  positions  within  the 
United  States  (50  States  and  the  District 
of  Columbia).  The  Act  also  established 
the  Office  of  Personnel  Management 
(OPM)  with  responsibility  for  civil 
service  functions.  The  FTR  is  amended 
to  incorporate  these  changes. 

5.  Explanation  of  changes.  The 
provisions  of  attachment  A  to  this 
supplement  amend  the  FTR,  as  amended 
by  FPMR  Temporary  Regulations  A-11 
and  supplements  thereto,  for  the  reasons 
given  below. 

a.  Paragraph  l-2.2c(l)  is  revised  to 
require  the  use  of  Me^oliner  coach 
service  in  the  Northeast  Corridor 
between  Washington,  DC,  and  New 
York,  NY,  and  intermediate  points,  to 
the  maximum  extent  possible  and  to 
require  special  authorization  or 
approval  for  the  use  of  air  service 
instead  of  Metroliner  coach  service. 


b.  Paragraph  l-3.3b  is  revised  to 
establish  criteria  for  the  use  of 
AMTRAK’s  discount  fare  for  Metroliner 
coach  service. 

c.  Paragraphs  l-4.2a(2)  and  l-4.2c(l) 
and  (2)  are  revised  to  implement  an 
in^'ease  in  the  reimbursement  mileage 
rate  for  the  use  of  privately  owned 
vehicles  in  certain  circumstances. 

d.  Paragraph  l-4.4b,  c,  and  d  are 
republished  without  change  except  to 
substitute  a  correct  paragraph  reference 
in  place  of  the  word  “statutory”  to 
clarify  that  rates  should  not  be 
authorized  in  excess  of  the  appropriate 
rate  for  use  of  a  privately  owned 
conveyence  when  advantageous  to  the 
Government. 

e.  Paragraph  1-8.6  is  revised  to 
designate  additional  HRGA’s  and  to 
increase  the  maximum  actual 
subsistence  expense  rate  or  redefine  the 
boimdaries  of  certain  existing  HRGA’s. 
Notes  have  been  added  or  revised  to 
clarify  (1)  that  the  maximum  rates 
prescribed  for  HRGA’s  are  not  to  be 
used  as  per  diem  rates  and  should  not 
be  referred  to  as  per  diem  rates  and  (2) 
that  independent  entities  (cities,  towns, 
etc.)  located  inside  HRGA  boundary 
lines  are  included  in  the  HRGA 
definition  for  purposes  of  travel. 

f.  Paragraphs  2-1.2a(3)  and  (4)  are 
revised  to  implement  certain  travel  and 
transportation  allowances  for  Brst  duty 
station  travel  for  new  appointees  to  the 
SES  and  to  show  the  Office  of  Personnel 
Management  instead  of  the  former  Civil 
Service  Commission. 

g.  Paragraph  2-1.5f  is  revised  to 
prescribe  conditions  governing  travel 
and  transportation  allowances  for  new 
SES  appointees  and  to  show  the  Office 
of  Personnel  Management  instead  of  the 
former  Civil  Service  Commission. 

6.  Comments.  Comments  and 
recommendations  concerning  those 
provisions  of  this  regulation  pertaining 
to  the  requirement  to  use  AMTRAK 
Metroliner  coach  service  between 
Washington,  DC,  and  New  York,  NY, 
and  intermediate  points  are  requested 
and  should  be  submitted  to  the  General 
Services  Administration  (TT), 
Washington,  DC  20406,  within  90  days  of 
the  effective  date  for  possible 
incorporation  into  the  permanent 
regulations. 

7.  Effect  on  other  issuances. 
Supplements  4,  5,  and  8  to  FPMR 
Temporary  Regulation  A-11  contain  all 
current  amendhnents  to  the  Federal 
Travel  Regulations.  (Supplement  8 
contains  a  complete  ciurent  list  of 
desi^ated  HRGA’s.)  Amendments 
previously  contained  in  Supplement  7 
have  been  carried  forward  and  included 
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in  Supplement  8,  and  Supplement  7  is 
hereby  canceled. 

Dated:  June  27, 1979 
Clarence  A.  Lee,  Jr^ 

Acting  Administrator  of  General  Services. 

Changes  to  the  Federal  Travel 
Regulations,  FPMR 101-7 

1.  Paragraph  l-2.2c(l)  is  revised  and 
paragraphs  l-2.2a  and  b  are  republished 
without  change,  as  follows: 

1-2.2.  Methods  of  transpoHation. — a. 
Authorized  methods.  Methods  of 
transportation  authorized  for  official 
travel  include  railroads,  airlines, 
helicopter  service,  ships,  buses, 
streetcars,  subways,  and  taxicabs; 
Government-furnished  and  contract 
rental  automobiles  and  airplanes; 
privately  owned  and  rented  automobiles 
and  airplanes;  and  any  other  necessary 
means  of  conveyance. 

b.  Selecting  method  of  transportation 
to  be  used.  Travel  on  official  business 
shall  be  by  the  method  of  transportation 
which  will  result  in  the  greatest 
advantage  to  the  Government,  cost  and 
other  factors  considered.  In  selecting  a 
particular  method  of  transportation  to 
be  used,  consideration  shall  be  given  to 
energy  conservatidn  and  to  the  total  cost 
to  the  Government,  including  costs  of 
per  diem,  overtime,  lost  worktime,  and 
actual  transportation  costs.  Additional 
factors  to  be  considered  are  the  total 
distance  of  travel,  the  number  of  points 
visited,  and  the  number  of  travelers.  5 
U.S.C.  5733  requires  that,  “The  travel  of 
an  employee  shall  be  by  the  most 
expeditious  means  of  transportation 
practicable  and  shall  be  commensurate 
with  the  nature  and  purpose  of  the 
duties  of  the  employee  requiring  such 
travel.” 

c.  Presumptions  as  to  most 
advantageous  method  of  transportation. 

(1)  Common  carrier,  (a)  General. 

Since  travel  by  common  carrier  {air,  rail, 
or  bus)  will  generally  result  in  the  most 
efficient  use  of  energy  resources  and  in 
the  least  costly  and  most  expeditious 
performance  of  travel,  this  method  shall 
be  used  whenever  it  is  reasonably 
available.  Other  methods  of 
transportation  may  be  authorized  as 
advantageous  only  when  the  use  of 
common  carrier  transportation  would 
seriously  interfere  with  the  performance 
of  official  business  or  impose  an  undue 
hardship  upon  the  traveler,  or  when  the 
total  cost  by  common  carrier  would 
exceed  the  cost  by  some  other  method 
of  transportation.  The  determination 
,  that  another  method  of  transportation 
would  be  more  advantageous  to  the 
Government  than  common  carrier 
transportation  shall  not  be  made  on  the 


basis  of  personal  perference  or  minor 
inconvenience  to  the  traveler  resulting 
from  common  carrier  scheduling. 

(b)  Determination  of  advantage  to  the 
Government.  It  has  been  determined 
that  use  of  the  National  Railroad 
Passenger  Corporation  (AMTRAK) 
Metroliner  coach  service  in  the  Northest 
Corridor  between  Washington,  DC,  and 
New  York,  NY,  including  intermediate 
points,  is  advantageous  to  the 
Government.  Therefore,  the  Metroliner 
coach  service  shall  be  used  for  all  travel 
between  the  points  listed  above,  except 
as  provided  in  (c)  and  (d),  below.  (See  " 
paragraph  l-3.3b(4]  for  use  of  official 
Federal  travel  discoxmt  fare  on 
Metroliner  coach  service.) 

(c)  Use  of  conventional  (regular)  rail 
service  and  bus  service  instead  of 
Metroliner  coach  service.  Conventional 
(regular)  rail  service  or  bus  service  in 
the  Northeast  Corridor  between 
Washington,  DC,  and  New  York,  NY, 
and  intermediate  points,  may  be  used 
when  determined  by  the  agency  to  be 
advantageous  to  the  Government,  cost, 
energy  and  other  factors  considered  and 
when  compatible  with  the  requirements 
of  the  official  travel. 

(d)  Use  of  air  service  instead  of 
Metroliner  coach  service.  Heads  of 
agencies  may  delegate  authority  for 
authorizing  and  approving  the  use  of  air 
service  instead  of  ^e  discounted 
Metroliner  coach  service  in  the 
Northeast  Corridor  when  justified  uitder 
circumstances  listed  below.  This 
authority  shall  be  held  to  as  high  an 
administrative  level  as  practicable  to 
ensure  adequate  consideration  and 
review  of  the  circumstances  involved  in 
the  travel  assignment  and  to  prevent 
abuse  of  this  authority.  Advance 
authorization  and  the  justification  for 
the  use  of  air  service  under  these 
provisions  shall  be  shown  on  the  travel 
order,  or  other  form  of  travel 
authorization,  prior  to  the  actual  travel 
unless  extenuating  circumstances  or 
emergency  situations  make  advance 
authorization  impossible.  In  this  event, 
the  employee  shall  obtain  written 
approval  from  the  appropriate  agency 
official  at  the  earliest  possible  time  after 
the  travel  is  completed  and  the  reasons 
for  the  approval  shall  be  stated  on  or 
attached  to  the  travel  voucher.  In  the 
absence  of  specific  authorization  or 
approval  stated  on  or  attached  to  the 
travel  authorization  or  the  travel 
voucher,  the  employee  shall  be 
responsible  for  any  additional  cost 
resulting  from  the  use  of  air  service.  The 
additional  costs  shall  be  the  difference 
between  the  air  service  used  and  the 
discount  fare  which  AMTRAK  would 
otherwise  have  charged  the 


Government.  Justifications  for  the  use  of 
air  service  are  limited  to  the  following 
circumstances: 

(i)  The  travel  assignment  requires 
round  trip  travel  wi^in  the  Northeast 
Corridor  during  one  calendar  day  and 
the  use  of  the  Metroliner  becomes 
disadvantageous  when  the  factors  in  1- 
2.2b  are  applied; 

(ii)  Space  is  not  available  on 
Metroliner  coach  service  or  is  available 
too  late  to  accomplish  the  purpose  of  the 
official  travel,  and  the  travel  is  so  urgent 
it  cannot  be  postponed; 

(iii)  Air  service  is  required  for  security 
purposes,  or  because  of  exceptional 
circumstances  prescribed  by  the  agency, 
air  service  is  essential  to  the  successful 
performance  of  an  agency's  mission; 

(iv)  Air  service  is  more  advantageous 
to  the  Government  as  determined  by  a 
comparison  made  on  an  individual  case 
basis  of  the  total  cost  to  the  Government 
(including  costs  of  actual  transportation, 
subsistence,  allowable  overtime,  lost 
productive  time,  etc.)  of  air  service 
versus  Metroliner  coach  service;  and 

(v)  The  use  of  train  service  would 
cause  undue  hardship  to  an  employee 
who  is  handicapped  or  physically 
impaired. 

***** 

2.  Paragraph  l-3.3b  is  revised  and 
paragraph  l-3.3a  is  republished  without 
change,  as  follows: 

1-3.3.  Travel  policy,  class  of  service 
authorized,  and  reports. — a.  General 
policy.  It  is  the  policy  of  the  Government 
that  less-than-first-class 
accommodations  shall  be  used  for  all 
modes  of  passenger  transportation. 
Common  carrier  accommodations  shall 
be  as  specifically  provided  in  b,  c,  and  d, 
below  and  shall  apply  to  both  domestic 
and  international  travel  of  civilian 
employees  while  on  official  business  for 
the  Government. 

b.  Train  accommodations. 

(1)  Sleeping  car  accommodations.  • 
When  overnight  travel  is  involved,  the 
lowest  first-class  sleeping 
accommodations  available  shall  be 
allowed.  Higher  cost  accommodations 
may  be  authorized  or  approved  upon  the 
employee’s  certification  on  the  travel 
voucher  that  lowest  first-class 
accommodations  were  not  available  or 
that  use  of  superior  accommodations 
were  authorized  or  approved  by  the 
head  of  the  agency  or  the  agency  head’s 
designee,  as  being  required  for  security 
purposes.  When  practicable,  through 
sleeping  accommodations  shall  be 
obtained  if  they  are  more  economical  to 
the  Government. 

(2)  Parlor  car  and  reserved  coach 
accommodations.  When  adequate 
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reserved  coach  accommodations  are 
available,  o^icials  authorizing  travel 
shall  require  that  those  accommodations 
be  used  to  the  maximum  extent  possible. 
However,  use  of  a  parlor  car  seat  may 
be  allowed  when  the  duration  of  the 
train  travel  exceeds  4  hours. 

(3)  Extra-fare  trains.  Travel  by  extra- 
fare  trains  may  be  authorized  or 
approved  whenever  their  use  is 
administratively  determined  to  be  more 
advantageous  to  the  Government  or  is 
required  for  reasons  of  security.  The  use 
of  National  Railroad  Passenger 
Corporation  (AMTRAK)  Metroliner 
coach  service  is  considered  to  be 
advantageous  to  the  Government.  (See 
subparagraph  (4),  below.)  (Note: 
Metroliner  Club  service  is  considered  to 
be  first-class  service.) 

(4)  Natianal  Railraad  Passenger 
Carporatian  (AMTRAK)  Metroliner 
coach  service.  The  National  Railroad 
Passenger  Corporation  (AMTRAK) 
offers  a  20-percent  discount  for  official 
Government  travel  on  Metroliner  coach 
service  in  the  Northeast  Corridor 
between  Washington.  DC,  and  New 
York,  NY,  and  intermediate  points. 
Metroliner  coach  service  between  these 
points  shall  be  used  to  the  maximum 
extent  possible  as  provided  in 
paragraph  l-2.2c(l)(b). 

(a)  Reservations.  Reservations  for 
Metroliner  coach  service  shall  be  made 
in  advance. 

(b)  Ticket  purchase.  The  discount 
provided  by  AMTRAK  on  Metroliner 
coach  service  is  applicable  for  official 
Government  travel  only.  Tickets  must  be 
obtained  before  boarding  the  Metroliner. 
Employees  purchasing  tickets  directly 
from  AMTRAK  will  need  to  present 
their  Government  identification  card 
and  will  be  required  to  certify  on  the 
back  of  the  ticket  that  “Travel  is  for 
official  Government  business.” 

(i)  Cash  payment.  The  procedures  in 
paragraph  l-10.2b  for  the  use  of  cash 
shall  apply.  AMTRAK  will  accept 
personal  checks  as  a  form  of  cash 
payment  provided  proper  identification 
is  shown.  Credit  cards  shall  not  be  used 
for  purchasing  discount  fare  tickets  for 
Metroliner  coach  service. 

.  (ii)  Use  of  U.S.  Government 
transportation  request  (GTR).  The  GTR 
and  procedures  for  its  use  are 
prescribed  in  paragraph  1-10.2  and  41 
CFR  101-41.207. 

(iii)  Bulk  ticket  purchases.  Agencies 
may  consider  bulk  ticket  purchases. 
When  purchasing  tickets  in  bulk  from 
AMTRAK,  the  fare  on  the  ticket  will 
remain  in  effect  for  6  months  from  the 
date  of  purchase.  Procedures  for  bulk 
ticket  purchases  are  provided  in  41  CFR 
101-41.203-3. 


(c)  Unused  tickets.  Unused  tickets 
shall  be  attached  to  the  travel  voucher 
for  refund  to  the  Government.  No 
refunds  will  be  made  directly  to  the 
employee  by  AMTRAK. 
***** 

3.  Paragraphs  l-4.2a(2)  and  l-4.2c(l) 
and  (2)  are  revised  to  read  as  follows: 

1-4.2  When  use  of  a  privately  owned 
conveyance  is  advantageous  to  the 
Government. 
a.  *  *  * 

(2)  For  use  of  a  privately  owned 
automobile:  18.5  cents  per  mile. 
***** 

C  *  *  * 

(1)  Round  trip  when  in  lieu  of  taxicab 
to  carrier  terminals.  In  lieu  of  the  use  of 
a  taxicab  under  l-2.3c,  payment  on  a 
mileage  basis  at  the  rate  of  18.5  cents 
per  mile  and  other  allowable  costs  as 
set  forth  in  l-4.1c  shall  be  allowed  for 
the  round-trip  mileage  of  a  privately 
owned  automobile  used  by  an  employee 
going  from  either  the  employee's  home 
or  place  of  business  to  a  terminal  or 
from  a  terminal  to  either  the  employee’s 
home  or  place  of  business.  However,  the 
amount  of  reimbursement  for  the  round 
trip  shall  not  in  either  instance  exceed 
the  taxicab  fare,  including  tip,  allowable 
under  l-2.3c  for  a  one-way  trip  between 
the  applicable  points. 

(2)  Round  trip  when  in  lieu  of  taxicab 
between  residence  and  office  on  day  of 
travel.  In  lieu  of  the  use  of  a  taxicab 
under  l-2.3d,  payment  on  a  mileage 
basis  at  the  rate  of  18.5  cents  per  mile 
and  other  allowable  costs  as,set  forth  in 
1-4.1C  shall  be  allowed  for  round-trip 
mileage  of  a  privately  owned 
automobile  used  by  an  employee  going 
from  the  employee’s  residence  to  the 
employee’s  place  of  business  or 

'  returning  from  place  of  business  to 
residence  on  a  day  travel  is  performed. 
However,  the  amount  of  reimbursement 
for  the  round  trip  shall  not  in  either 
instance  exceed  the  taxicab  fare, 
including  tip,  allowable  under  l-2.3d  for 
a  one-way  trip  between  the  points 
involved. 

***** 

4.  Paragraphs  l-4.4b,  c,  and  d  are 
republished  without  change  (except  to 
substitute  a  correct  paragraph  reference 
in  place  of  the  word  “statutory”  in 
subparagraph  b,  line  12)  as  follows: 

1-4.4.  When  use  of  a  privately  owned 
conveyance  is  in  lieu  of  a  Government- 
furnished  automobile. 
***** 

,  b.  Reimbursement  based  on 
Government  costs.  Based  upon  average' 
rental  rates  which  agencies  pay  for  GSA 
motor  pool  automobiles  and  the 
administrative  cost  to  the  user  agency,  it 


has.been  determined  that  the  average 
mileage  rate  for  authorized  use  of  a 
privately  owned  conveyance  when  use 
of  a  Government-furnished  automobile 
for  travel  in  the  conterminous  United 
States  is  13  cents.  Therefore,  the  mileage 
rate  for  authorized  u^e  of  a  privately 
owned  conveyance  when  use  of  a 
Government-furnished  automobile 
would  be  most  advantageous  to  the 
Government  shall  be  13  cents. 

Exceptions  to  the  above  limitation  may 
be  authorized  if  an  agency  determines 
that,  because  of  imusual  circumstances, 
the  cost  of  providing  a  Government- 
furnished  automobile  would  be  higher 
than  13  cents.  In  such  instances  the 
agency  may  allow  reimbuirsement  at 
such  higher  rate  within  the  maximum 
(see  paragraph  1-4.2)  that  will  most 
nearly  equal  the  cost  of  the 
Government-furnished  automobile  in 
those  circumstances.  In  addition  to 
mileage  for  the  distance  allowed  under 
l-4.1b,  the  employee  may  be  reimbursed 
for  expenses  authorized  under  l-4.1c 
which  would  have  been  incurred  if  a 
Government-furnished  vehicle  had  been 
used. 

c.  Partial  reimbursement  when 
Government  automobile  is  available. 
When  an  employee  who  is  committed  to 
using  a  Government-furnished 
automobile,  or  who  because  of  the 
availability  of  Government-furnished 
automobiles,  would  not  ordinarily  be 
authorized  to  use  a  privately  owned 
conveyance  in  lieu  of  a  Government- 
furnished  automobile  nevertheless 
requests  use  of  a  privately  owned 
conveyance,  reimbursement  may  be 
authorized  or  approved.  The  rate  of 
reimbursement  shall  be  7  cents  per  mile, 
which  is  the  approximate  cost  of 
operating  a  Government-furnished 
automobile,  fixed  costs  excluded. 

d.  Reimbursement  claims.  When 
claiming  mileage  at  the  13-cent  rate,  the 
employee  shall  state  on  the  voucher  that 
a  commitment  was  not  made  to  use  a 
Government-furnished  automobile  and 
that  reimbursement  for  use  of  a 
privately  owned  automobile  was  not 
limited  under  l-4.4c. 
***** 

5.  Paragraph  1-8.6  is  revised  to  read 
as  follows: 

1-8.6  Designated  high-rate 
geographical  areas  (HRGA).  Under  the 
provisions  of  l-8.1b  and  l-8.2a(l),  for 
temporary  duty  travel  to  or  within  the 
cities  designated  as  high-rate 
geographical  areas  below,  a  traveler 
automatically  shall  be  placed  in  an 
actual  subsistence  expense  status  and 
shall  be  reimbursed  for  the  actual  and 
necessary  subsistence  expenses 
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incurred  not  to  exceed  the  maximum 
rate  prescribed  for  the  particular 
geographical  area  involved.  (Note: 
These  rates  are  not  to  be  construed  as 
per  diem  rates.) 


Prescnbed 


Designated  HRQA's  '  *  maxiniufn 

daily  rates 


Akron,  OH .  *^2 

Albany,  NY  (aM  locations  within  Albany 

Cotinty)  ** .  47 

Albuquer^,  NM  (aH  locations  within  BerrtaNllo 

County)  *• .  •  43 

Amar«lo,TX . —  40 

AsheviHo,  NC - - 42 

Atlanta,  QA . 47 

Austin,  TX . . 46 

Baltimore,  MO - - 50 

Baton  Rouge,  LA . 42 

Bimiingham,  At - 42 

Boise,  ID . . . . — -  41 

Boston,  MA  (an  locations  within  the  counties  of 

Middlesex,  Norfolk,  and  Suffolk) - 50 

Bridgeport  CT  (aH  locations  within  Fairfield 

County) .  48 

Buffalo,  NY  (aH  locations  within  the  corporate 

limits  of  Buffalo  and  Niagara  FaHs,  NY) -  49 

Burington,  VT . —  45 

Casper,  WY  * .  44 

Oarleston,  SC  (aM  locations  within  Charleston 

and  Berkeley  Counties)  ** . 41 

Charleston,  WV . 47 

Cheyenne,  WY .  44 

Chingo,  IL  (all  locations  within  Lake  and  Cook 

Counties) .  50 

Cirrcintuiti,  OH  46 

Cleveland,  OH  50 

Columbus,  OH  45 

DaHas/Ft  Worm,  TX  (as  locaDons  wither  Dallas 

arxl  Tarrant  Counties)** . . .  50 

Dayton,  OH  (all  locations  within  the  corporate 
limits  of  Dayton  including  Wiight4’atterson 

AFB)  ** .  44 

CTenver,  CO  (aH  locations  within  Denver,  Adams, 

Arapahoe,  and  Jefferson  Counties)  ** . .  48 

Des  Moines,  lA .  40 

Detroit  Ml .  50 

Dover,  NJ  (aH  locations  within  the  corporate 
Hmits  of  Dover  including  Picatirwiy  Arsenal,  NJ)  45 

Eatontown,  NJ  (aH  locations  within  the  corporate, 
limits  of  Eatontown  including  Fort  Monmouth, 

NJ) .  48 

El  Paso.  TX .  43 

Ft  Wayne,  IN . 50 

Fresno.  CA. . . . . . . . - .  43 

Groat  FaHs,  MT  * . 41 

Harrisburg,  PA .  45 

Hartford,  CT  (afl  locations  within  Hartford 

County)  ** .  50 

htouston,  TX  (aH  locations  within  the  corporate 
limits  of  Houston  including  the  L  B.  Johnson 

Space  Center  aixf  Ellington  AFB) .  50 

Indiimapolis,  IN  (all  locations  within  the  corpo¬ 
rate  Hmits  of  Indianapolis  including  Fort  Ber^ 

min  Harrison,  IN) .  47 

Jacksorrville,  FL .  42 

Kalamazoo,  Ml ...  42 

Karrsas  City,  MO/Kansas  City,  KS  ** .  48 

Lake  Placid.  NY  *  50 

Las  Vegas,  NV ...  50 

Lexington,  KY .  „  44 

Little  Rock.  AR  *  42 

Los  Alamos,  NM  50 

Los  Angeles,  CA  (aH  locations  withm  Los  Ange-  * 

les.  Orange,  and  Ventura  Counties)  ** .  50 

Louisville.  KY .  45 

Madison,  Wl  **...  47 

Manchester,  NH  **  47 

Memphis,  TN .  45 

Miami,  FL  (aH  locations  within  Dade,  Broward, 

Palm  Beach,  and  Monroe  Counties)  ** .  50 

Milwaukee.  Wl  ** .  50 

Minneapolis/St  Paul,  MN  (all  locations  within 
Arxrka,  Hennepin,  and  Ramsey  Counties  in¬ 
cluding  the  Fort  SneUing  Military  Reserva¬ 
tion)** .  50 

Monterey,  CA  (aH  locations  within  Monterey 

County) .  43 

Nashville.  TN  * .  45 

Newark,  NJ  (aH  locations  within  Bergen,  Essex, 

Hudson,  Passaic,  and  Union  Counties) .  50 

New  Haven,  CT .  45 


Prescribed 


Designated  HR(3A's  *  *  maximum 

daily  rates 


New  Orleans,  LA  (all  locations  within  Jefferson, 

Orleans,  Plaquernines.  and  St  Bernard  Parish¬ 
es) .  50 

New  York,  NY  (aH  locations  within  the  boroughs 
of  the  Bronx,  Brooklyn,  Manhattan,  Queens, 
and  Staten  Island  and  the  counties  of  Nassau 

and  Suffolk) .  50 

Norfolk,  VA,  area  (aH  locations  within  the  cities 
of  Norfolk,  Virginia  Beach,  H«npton,  Newport 
News,  Portsmouth,  and  Chesapeake,  VA)  **....  47 

Oklahoma  City.  OK  * . 43 

Omaha,  NE** . . 45 

Orlando.  FL** .  47 

Philadelphia,  PA  (aH  locations  within  PhHadelphia 

and  Bala  Cynwyd,  PA) .  50 

Phoenix,  AZ  (aH  locations  within  the  corporate 

Hmits  of  Phoenix  and  Scottsdale,  AZ)  ** .  48 

Pittsburgh,  PA .  50 

Pittsfield.  MA  **.  50 

Portland.  ME**.  47 

Portland.  OR**.  50 

Portsmouth,  NH  (aM  tocatxins  withm  the  corpo¬ 
rate  limits  of  Portsmouth  and  Newington 
(Pease  AFB).  NH,  and  Kittery,  ME  (Ports¬ 
mouth  Naval  Shipywd))  * . 48 

Providence,  Rl  ** - 50 

Raleigh,  NC  * . . . . . «...  42 

Richmond,  VA  ** . 44 

Roanoke.  VA  ** - - 43 

Rochester.  NY . 45 

Rockford.  IL* .  40 

SL  Louis,  MO .  46 

Sacramento,  CA  (aH  locations  within  the  corpo¬ 
rate  limits  including  McCleHan  AFB  arxl 

Mather  AFB)  ** .  45 

Salt  Lake  City,  UT**..  49 

San  Antonio,  TX  41 

San  Piego,  CA  (all  locatrons  withm  San  Diego 

County)  ** .  50 

San  JoM,  CA  (aH  locatkxis  within  Santa  Clara 

County) .  44 

San  Francisco/Oakland,  CA  (aH  locations  within 

San  Francisco  and  Alameda  Counties) .  50 

San  Mateo,  CA  (aH  locations  within  San  Mateo 

County) .  43 

Santa  Barbara.  CA  (aH  locations  within  Santa 

Barbara  County) .  50 

Seattle,  WA  (aH  locations  within  King  County) _  49 

Spokane,  WA . . 42 

Springfield,  IL .  39 

Springfield.  MA . .  41 

Syracuse,  NY....„ . 43 

Tampa/St  Petersburg,  FL  (aH  locations  within 

Hillsboro  arxl  PineHas  Counties)** .  42 

Toledo.  OH .  43 

Tucson,  AZ .  48 

Tulsa.  OK . 40 

VaHey  Forge.  PA  (all  lodiftns  within  the  corpo¬ 
rate  Hmits  of  Valley  Forge  and  King  of  Prus^ 

PA) .  50 


Washington,  DC  (aH  locations  within  the  corpo¬ 
rate  Hmits  of  Washington,  (3C;  the  cities  of  Al¬ 
exandria,  FaHs  Church,  and  Fairfax,  arxl  the 
counties  of  Arlington,  Loudoun,  and  Fairfax  in 
Virginia;  and  the  counties  of  Montgrxnery  arxl 


Prince  Georges  in  Maryland) .  50 

Wmhita,  KS .  44 

WHmington,  DB. .  47 

Worcester,  MA .  44 

York.  PA . ;..  41 


‘The  HRGA  boundary  is  defined  as  “aH  krcations  within  the 
corporate  Hmits  or  entir^  surrourxled  by  the  bourxiaries 
thereoT'  unless  otherxrise  specified. 

*  HRGA's  with  county  deWiorts  shafl  include  "all  locations 
entirely  surrouixled  by  the  boundaries  thereof.” 

*  Newly  designated  HRCaA. 

**  Increased  maximum  rate  or  redefined  boundary  for 
previously  designated  HRGA. 
***** 

6.  Paragraphs  2-1.2  a(3)  and  (4)  are 
revised  to  read  as  follows:  2-1.2. 
Applicability. 

a.  Persons  covered.  Except  as 
otherwise  provided  in  these  regulations, 
the  following  persons  are  covered: 
***** 


(3)  New  appointees  to  any  positions 
outside  the  conterminous  United  States; 
new  appointees  to  positions  within  the 
conterminous  United  States  for  which 
the  Oftice  of  Personnel  Management  has 
determined  that  a  personnel  shortage 
exists;  and  new  appointees  to  the  Senior 
Executive  Service. 

(4)  Student  trainees  assigned  upon 
completion  of  college  work  to  positions 
within  the  50  States  and  the  District  of 
Columbia  for  which  the  Office  of 
Personnel  Management  has  determined 
that  a  personnel  shortage  exists. 
***** 

7.  Paragraphs  2-1.5f(l)  (a)  and  (b)  are 
revised  and  2-1.5f(l)(a-l]  is  added,  as 
follows: 

2-1.5.  Eligibility  and  conditions. 

***** 

f.  Shortage-category  appointees, 
student  trainees,  and  Senior  Executive 
Service  appointees. 

(1)  Coverage. 

(a)  Shortage-category  appointees.  The 
Office  of  Personnel  Management  is 
responsible  for  the  designation  of 
positions  that  are  in  the  personnel 
shortage  category.  Persons  appointed  to 
these  positions  are  eligible  for  travel 
and  transportation  to  their  first  official 
stations  at  Government  expense. 

(a-1)  Senior  Executive  Service  (SES) 
appointees.  New  appointees  to  positions 
in  the  Senior  Executive  Service  are 
eligible  for  travel  and  transportation  to 
their  first  official  stations  at 
Government  expense. 

(b)  Student  trainees.  When  student 
trainees,  after  a  period  of  leave  without 
pay  during  which  they  completed 
college  work,  are  assigned  as 
professional  employees  to  positions  in  a 
personnel  shortage  category  (as 
designated  by  the' Office  of  Personnel 
Management],  they  are  eligible  for  travel 
and  transportation  to  their  places  of 
assignment  at  Government  expense 
unless  they  have  received  a  prior 
payment  as  indicated  in  2-1.5f(2](c). 

*  *  *  *  * 

(FR  Doc.  79-20304  Filed  8-28-79;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
44  CFR,  Part  64 

[Docket  No.  FEMA-5610] 

List  Of  Communities  Eiigibie  for  the 
Saie  of  insurance  Under  the  Nationai 
Fiood  insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities’ 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

§  64.6  List  of  eligible  communities. 


addresses:  Flood  insurance  policies 
for  property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adppt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 


In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  of  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  'The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 

County 

Location 

Community  No. 

Effective  dates  of 
authorization/ 
cancellation  of  sale 
of  flood  insurance 
in  community 

Special  flood 
hazard  area 
identified 

040038-B _ 

June  IS,  1979, 

Feb.  15, 1974  and  Jan. 

000003-B _ 

suspension  withdrawn. 
. do . 

16, 1976. 

July  26, 1974  and  Sept 

090078-B _ 

....wdo..»» . 

17. 1976. 

Jaa  16. 1974  and  May 

FaMoM  . 

090011-B _ 

17. 1977. 

Oct  16, 1974  and  May 

170320-B _ 

_ .do . 

31. 1977. 

June  14, 1974  and  Sept 

170359-B _ 

24, 1976 

Feb.  1, 1974  and  Feb. 

1700e8-B _ 

......do . 

13. 1976. 

Nov.  2, 1973  and  June 

I700a8-B . 

25, 1976. 

June  26, 1974  and  Sept 

Tin  . 

170516-B . 

12. 1975. 

July  19. 1974  and  Aug. 

Hn 

fVMit  . 

170128-B _ 

_ jk> _  _ 

20. 1976. 

Mw.  1. 1974.  and  Apr. 

Oft-  . 

170130-B _ _ 

.,._4l0~ . . 

30. 1976. 

Mar.  29. 1974  and  Mar. 

Do  . 

170297-B _ 

26, 1976. 

Mar.  6, 1974. 

Do . - . . 

170221-B _ 

Apr.  5. 1974  and  Sept 
26. 1975. 

Apr.  5. 1974. 

Nov.  23, 1973  and  May 

Do . 

170737-A 

ie0314-B..  _ 

Pom . 

190230-B _ 

21. 1976. 

May  24, 1974  and  Sept 

On  . 

innnt?^ . 

19. 1975. 

Oct22. 1976. 

Sept  6. 1974. 

July  26, 1974  and  Dec. 

2S0189-A . 

Do _  _ 

2S0204-B _ _ 

Do _ 

West  Newbury,  town  of . . . 

25010S-A . 

10. 1976. 

Aug.  16, 1974. 

Nov.  26, 1976. 

OMMtn-A 

Do _ 

Oakland . 

260256-B.., _ 

Feb.  22, 1974  and  June 
11. 1976. 

Oct  21, 1977. 

May  17. 1974. 

Do . . . . . 

Ganeaae . 

260664-B _ _ 

_ jdo, . . . 

9iion77-n 

Do _ _ 

Wayne .  . 

260226-B _ 

Lapeer _ _ _ 

260112-6.... _ 

1. 1975. 

May  17. 1974. 

Nov.  2,  1973  WHi  Mar 

rv% 

Wayne . 

260241-B _ 

Do - - 

Saginaw _ 

.  Spaulding,  township  of . 

260303-A . 

. do . . 

14. 1975. 

Jan.  24, 1975. 
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Effective  dates  of 
authorization/ 
cancellation  of  sale 
of  flood  insurance 
in  community 


Platte . . . 

.  Platte  , . . 

Nebraska. - - 

.  ScoMabhjH. . . . 

Dearborn,  city  of . . . — .  290504-A — . 

Des  Peres,  city  of . . .  290347-B . 

Grandview,  city  of..«._ _ _ _  290171-B . 


Jennings,  city  of... . . .  290360-B.. 

New  Madrid,  dty  of .  290256-B.. 


Tracy,  city  of . — .  290297-A . 

Scottsbhjff,  city  of . . .  31020&-B . . 


New  Hampshira.. 


HiHsborough .  Nashua,  city  of  .. 


Do . . . . .  Merrimack .  Northfield,  town  of .. 


....-do . . 

June  15, 1979, 
suspension  withdrawn.. 
. do . 


Do .  Rockingham . . .  Salem,  town  of .  330142-B - 

New  Jersey . . .  Ocean .  Island  Heights,  borough  of . .  340374-B . - 


Westchester .  Elmsford,  village  of . - .  36091 0-B . 

Nassau . . . . . .  Hewlett  Harbor,  village  of . . .  360469-B . 


_  Westchester . . .  Mamaroneck,  town  of _ _ _ _  36091 7-A . 

.  Dutchess . - .  Wappinger,  town  of . . . - .  361387-A - 


Special  flood 
hazard  area 
identified 


Sept.  15. 1975. 

May  13. 1977. 

July  19. 1974  and  Jan. 
23, 1976. 

Feb.  1. 1974  and  Aug. 

15. 1975. 

May  31, 1974  and  Nov. 

.  14. 1975. 

Nov.  22,  1974. 

Apr.  5, 1974  and  July  23, 
1976. 

Aug.  23, 1974  and  Mar. 

12. 1976. 

Mar.  22. 1974  and  Feb. 

11. 1977 
Apr.  29. 1977. 

July  19. 1974  and  Dec. 

19. 1975. 

Apr.  12, 1974  and  May 

28. 1976. 

Mar.  8, 1974  and  June 

25. 1976. 

June  15, 1979. 

Nov.  29. 1974. 


410167-B..._ . 

. do..- . 

9, 1974  and  July  2, 

420027-B... . 

1976. 

Dec.  28, 1973. 

420757-B . 

420671-B . 

27. 1976. 

June  28, 1974. 

rwi 

420149-B . 

....„do . 

Mar.  22, 1974  and  May 

460101-A . . 

.....xto..- . 

14. 1976. 

June  15, 1979. 

rvi 

480254-B . 

510033-C . . 

— .4lO  . 

30. 1976. 

May  24, 1975  and  Jan.  3 

ray 

510129-B . 

1975. 

530061-0 _ 

1975. 

June  26. 1974  and  Mar. 

Weat  Vkgm . 

540068-C . 

do . . 

19. 1976. 

May  3, 1974  and  April  2i 

5S0213-B . 

1975. 

r>n 

550S24-B . 

1976 

May  3, 1974  and  Nov. 

UirMfpn 

960359 . 

X.  1976. 

June  17, 1977. 

370366.4 

emergency. 

Feb.  26, 1975, 

Nov.  15,  1978. 

420038-B _ 

emergency,  Nov.  15, 
1978  regular,  Nov.  15, 
1976,  suspended, 

June  20, 1979, 
reinstated. 

Jan.  30, 1975, 

9ini90^ 

emergency,  Jurre  15, 
1979,  regtjliu’,  June 

15, 1979,  suspended, 
June  26. 1979, 
reinstated. 

Mar.  19, 1974, 

18, 1976. 

Um-.  15,  1974  and  Mar 

emergetx:y,  June  15, 

5,  1976 

1979,  regular,  June 
15, 1979,  susperxied. 
June  25. 1979, 
reinstated. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 

Issued:  Jtme  22, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-20079  Filed  6-28-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100  ' 

[Ex  Parte  No.  55  (Sub-No.  24A)1 

Rail  appellate  procedures 

agency:  Interstate  Commerce 
Commission. 

ACnOMi  Final  rules. _ 

summary:  Revised  rail  appellate 
procedures,  including  procedures  for 
reopening  administratively  final 
decisions,  adopted  for  formal 
Commission  proceedings.  Procedures 
generally  provide  for  one  level  of 
mandatory  review  and  a  discretionary 
appeal  except  where  the  Commission  or 
a  division  has  entered  an 
administratively  final  initial  disposition 
which  voided  the  requirement  of  an 
initial  decision. 

EFFECTIVE  DATE:  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  C^vetz, 
Office  of  Proceedings,  Section  of  Rates, 
Washington,  D.C.  20423;  (202)  275-7693. 

Rule  98  of  49  CFR  Part  1100  is  revised 
as  follows: 

§  1 100.98  Rail  appellate  procedures. 

(a)  Genera/— These  rules  shall  apply 
only  in  cases  where  a  hearing  is 
required  by  law  or  Commission  action. 
They  shall  not  apply  to  any  form  of 
informal  proceedings  (e.g.,  car  service, 
suspension,  or  special  permission)  in 
existence  or  subsequently  established, 
regardless  of  the  procedure  adopted  by 
the  Commission  for  handling  of  any 
particular  case. 

(1)  Paragraph  (b)  of  this  rule  provides 
for  the  appeal  from  any  initial  decision 
of  an  administrative  law  judge, 
individual  Commissioner,  employee 
board,  division,  or  panel  of  the 
Commission. 

(2)  Paragraph  (c)  of  this  hile  provides 
for  a  discretionary  administrative 
review  of  (i)  an  appellate  action  of  a 
review  board  or  division  or  (ii)  an  action 
of  a  division  where  the  requirement  of 
an  initial  decision  has  been  voided. 

(3)  Paragraph  (d)  of  this  rule  provides 
for  the  reopening  of  an  action  of  the 
entire  Commission  in  the  first  instance. 

(4)  Paragraph  (h)  of  this  rule  provides 
for  the  reopening  of  any 
administratively  final  action  of  the 
Commission. 

(b)  Appeal  of  initial  decisions.  (1)  A 
party  is  entitled  to  one  appeal  from  an 
initial  decision  of  an  adininistrative  law 
judge,  individual  Commissioner, 


employee  board,  division,  or  panel  of 
the  Commission.  The  appeal  is  of  right 
and  may  not  be  the  subject  of  further 
appeal. 

If  an  initial  decision  is  permitted  to 
become  the  order  of  the  Commission 
upon  expiration  of  the  time  for  appeal, 
reexamination  of  the  action  by  the 
Commission  may  only  be  sought 
pursuant  to  paragraph  (h). 

(2)  Appeals  and  replies  shall  not 
exceed  30  pages  in  length,  including  the 
index  of  subject  matter,  argument,  and 
appendices  or  other  attachments. 

(3)  Appeals  shall  detail  the  assailed 
findings,  with  supporting  citations  to  the 
record  and  authorities.  Appeals  shall  be 
confined  to  factual  and  legal  issues 
which  are  essential  to  the  ultimate  and 
just  determination  of  the  proceeding  and 
shall  be  based  on  the  following  grounds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  eironeous,  or  unsupported  by 
substantial  evidence  of  record; 

(ii)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law, 

Commission  precedent,  or  policy; 

(iii)  That  an  important  question  of 
law,  policy,  or  discretion,  is  involved 
which  is  without  governing  precedent; 

(iv)  That  prejudicial  procedural  error 
has  occurred. 

(4)  Appeals  which  are  not  timely  filed 
or  do  not  comply  with  the  requirements 
in  paragraph  (b)  (2)  and  (3)  of  this 
section  above  will  be  subject  to 
rejection. 

(5)  The  timely  filing  of  an  appeal  to  an 
initial  decision  shall  stay  the  effect  of 
the  action  pending  determination  of  the 
appeal. 

(c)  Discretionary  review— petitions 
for  administrative  review.  (1)  Any  party 
may  file  a  petition  for  administrative 
review  of  an  appellate  action  made  by  a 
review  board  or  division  pursuant  to 
paragraph  (b)  of  this  rule  or  a  decision 
of  a  division  in  the  first  instance  when 
the  requirement  of  an  initial  decision 
was  voided.  The  petition  will  be  granted 
only  upon  a  showing  that: 

(1)  The  prior  action  involves  a  matter 
of  general  transportation  importance,  or 

(ii)  The  prior  action  will  be  affected 
materially  because  of  new  evidence  or 
changed  circumstances. 

(2)  The  petition  and  any  reply  shall 
not  exceed  20  pages  in  length.  A 
separate  preface  and  summary  of 
argument,  not  exceeding  3  pages,  may 
accompany  petitions  and  replies  and 
shall  accompany  those  that  exceed  10 
pages  in  length.  To  the  extent  the 
petition  requests  further  hearing, 
rehearing,  reargument,  or 
reconsideration,  the  petition  shall  state 
in  detail  the  nature  of  the  relief 
requested  and  the  reasons  therefor. 


When  in  a  petition  filed  imder  this 
section,  a  party  seeks  an  opportimity  to 
introduce  evidence,  the  evidence  must 
be  stated  briefly,  must  not  appear  to  be 
cumulative,  and  explanation  must  be 
given  why  it  was  not  previously 
adduced. 

,  (3)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  a  prior  action  except 
that  the  Commission  may  stay  the  effect 
of  the  action  upon  its  own  motion  or  on 
petition.  A  petition  to  stay  may  be  filed 
in  advance  of  the  petition  for 
administrative  review  and  shall  be  filed 
within  10  days  of  service  of  the  action. 
No  reply  need  be  filed.  However,  if  a 
party  elects  to  file  a  reply,  it  must  reach 
the  Commission  no  later  than  16  days 
after  service  of  the  action. 

(d)  Petitions  to  reopen  actions  of  the 
Commission  in  the  first  instance.  (1) 

Any  party  may  file  a  petition  to  reopen 
actions  of  the  entire  Commission  in  the 
first  instance.  Petitions  to  reopen  shall 
state  in  detail  the  respects  in  which  the 
proceeding  involves  material  error,  new 
evidence,  or  substantially  changed 
circumstances,  and  shall  include  a 
request  that  the  Commission  make  such 
a  determination.  Specific  appellate 
procedures  shall  be  provided  in  cases  of 
interim  or  tentative  decisions. 

(2)  To  the  extent  a  petition  requests 
further  hearing,  rehearing,  reargument, 
or  reconsideration,  the  petition  shall 
state  in  detail  the  nature  of  the  relief 
requested  and  the  reasons  therefor. 
When  in  a  petition  filed  under  this 
section  opportimity  is  sought  to 
introduce  evidence,  the  evidence  to  be 
adduced  must  be  stated  briefly,  must  not 
appear  to  be  cumulative,  and 
explanation  must  be  given  why  it  was 
not  previously  adduced. 

(3)  A  petition  and  any  reply  shall  not 
exceed  20  pages  in  length.  A  separate 
preface  and  summary  of  argument,  not 
exceeding  3  pages,  may  accompany  the 
petition  and  any  reply  and  shall 
accompany  those  that  exceed  10  pages 
in  length. 

(4)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  the  prior  action  except 
that  the  Commission  may,  on  its  own 
motion  or  on  petition,  stay  the  effect  of 
its  own  action  in  the  first  instance.  A 
petition  to  stay  may  be  filed  in  advance 
of  the  petition  to  reopen  and  shall  be 
filed  within  10  days  of  service  of  the 
action.  No  reply  need  be  filed.  However, 
if  a  party  elects  to  file  a  reply  it  must 
reach  the  Commission  no  later  than  16 
days  after  service  of  the  action. 

(e)  Time  for  filing  appeals,  petitions 
for  administrative  review,  and  petitions 
to  reopen  actions  of  the  entire 
Commission  irfthe  first  instance. 
Appeals  and  petitions  for  administrative 
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review  or  reopening  pursuant  to 
paragraphs  (b),  (c),  and  (d),  of  this  rule 
must  be  filed  within  20  days  after  the 
service  of  the  action  for  which  review  is 
sought  or  within  any  further  period  (not 
to  exceed  20  days)  as  a  division  or  die 
Commission  may  authorize.  If  an  appeal 
or  petition  is  not  filed  within  the 
auAorized  period,  all  administrative 
remedies  will  have  been  exhausted,  and 
a  party  may  only  seek  reopening 
pursuant  to  paragraph  (h). 

''  (f)  Effectiveness.  (1)  If  an  appeal  of  an 
initial  decision  is  not  timely  filed  or  the 
Commission  does  not  stay  the 
effectiveness  on  its  own  motion,  the 
order  set  forth  in  the  action  shall 
become  the  order  of  the  Commission 
and  shall  become  effective  at  the 
expiration  of  the  time  for  filing. 

(2)  Any  action  of  the  Commission 
which  is  not  stayed  and  any  action  of  a 
division  which  is  not  an  initial  decision 
and  which  is  not  stayed  shall  become 
effective  30  days  after  it  is  served, 
unless  the  Commission  or  division 
provides  for  the  action  to  become 
effective  at  an  earlier  date. 

(g)  Petitions  for  stay  and  other  relief 
(1)  A  party  may  petition  for  a  stay  of  an 
action  pending  a  request  for  judicial 
review,  for  extension  of  the  compliance 
date,  for  modification  of  the  effective 
date,  or  for  similar  procedural  relief  not 
otherwise  covered  by  these  rules,  stating 
the  reasons  therefor.  The  petition  shall 
be  filed  not  less  than  10  days  prior  to  the 
effective  date  of  the  action.  No  reply 
need  be  filed.  If  a  party  elects  to  file  a 
reply  it  must  reach  the  Commission  no 
later  than  5  days  after  the  petition  is 
filed. 

(2)  When  actions  of  the  Commission 
are  made  effective  on  less  than  15  days’ 
notice,  petitions  for  stay  shall  be  filed  as 
close  to  the  service  date  as  practicable 
but  prior  to  the  institution  of  court 
action.  No  reply  need  be  filed.  A  party 
may  elect  to  file  a  reply,  time  permitting. 

(h)  Petitions  to  reopen 
administratively  final  actions.  Any 
person  at  any  time  may  petition  for 
leave  to  file  a  petition  to  reopen  any 
administratively  final  action  of  the 
Commission  pursuant  to  the 
requirements  of  Paragraphs  (d)  (2)  and 
(d)  (3)  of  this  rule.  A  petition  for  leave  to 
file  shall  state  in  detail  the  respects  in 
which  the  proceeding  involves  material 
error,  new  evidence,  or  substantially 
changed  circumstances  and  shall 
include  a  request  that  the  Commission 
make  such  a  determination. 

(i)  Exhaustion  of  remedies  and 
judicial  review.  These  rules  do  not 
relieve  the  requirement  that  a  party 
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exhaust  its  administrative  remedies 
before  going  to  court.  Any  action 
appealable  as  of  right  must  be  timely 
appealed.  If  an  appeal,  discretionary 
appeal,  or  petition  seeking  reopening  is 
filed  under  paragraphs  (b),  (c)  or  (d)  of 
this  rule,  before  or  after  a  petition 
seeking  judicial  review  is  filed  with  the 
courts,  the  Commission  will  act  upon  the 
appeal  or  petition  after  advising  die 
court  of  its  pendency  unless  action 
might  interfere  with  the  court’s  ^ 
jurisdiction. 

Dated:  June  22, 1979. 

By  the  Commission.  Chairman  O’Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian.  Vice 
Chairman  Brown  absent  and  not 
participating. 

H.  G.  Homme,  Jr., 

Secretary. 

[FR  Doc.  79-20285  Filed  6-28-79;  8:45  am] 
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49  CFR  Part  1033 

[Decision,  Revised  Service  Order  No. 
1369-A] 

Substitution  of  Traiisrs  for  Boxcars 

Decided:  June  25, 1979. 

Service  Date:  June  26, 1979. 
agency:  Interstate  Commerce 
Commission. 

ACTION:  Revised  Service  Order  No. 
1369-A. 

summary:  Since  an  emergency  no  longer 
exists.  Revised  Service  Order  No.  1369  is 
vacated  effective  11:59  p.m.,  June  25, 
1979. 

EFFECTIVE  DATE:  June  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1369  (44  FR  23854), 
and  good  cause  appearing  therefore: 

It  is  ordered  that:  §  1033.1369 
Substitution  of  trailers  for  boxcars. 
Revised  Service  Order  No.  1369  is 
vacated  effective  11:59  p.m.,  June  25, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
-upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 


the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr. 

Secretary. 

|FR  Doc.  79-20247  Filed  6-28-79;  6:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  672 

Gulf  of  Alaska  Groundfish;  Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Final  rule  (Errata). 

summary:  These  amendments  are 
corrections  to  the  regulations  governing 
foreign  and  domestic  fishing  for 
groundfish  in  the  Gulf  of  Alaska.  The 
amendment  excludes  fish  of  the  genus 
Coryphaenoides  fi*om  the  “other 
species’’  category  of  fish. 

EFFECTIVE  DATE:  These  corrections  are 
effective  June  27, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Denton  R.  Moore,  Acting  Chief,  Permits 
and  Regulations  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  Telephone:  (202)  634-7432. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  implementing  the  Alaska 
groundfish  fishery  management  plan 
(see  43  FR  52709  for  vessels  of  the 
United  States;  43  FR  59321  for  foreign 
vessels)  include  fish  of  the  genus 
Coryphaenoides  (rattails)  in  the 
specifications  of  optimum  yield  (OY) 
and  total  allowable  level  of  foreign 
fishing  (TALFF)  for  the  “other  species” 
category  of  fish  (see  50  CFR  611.92(b), 
Table  I  and  50  CFR  672.20(a),  Table  I). 
The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  has  since 
discovered  that  the  specifications  of  OY 
and  TALFF  in  the  plan  (see  43  FR  17242) 
and  the  record  did  not  include  rattails 
because,  since  the  species  is  of  no 
commercial  value,  the  magnitude  of  past 
harvest  of  the  species  was  unknown. 

This  correction  deletes  from  “other 
species”  the  fish  of  the  genus 
Coryphaenoides  which  were  mistakenly 
included  in  that  category  by  the 
implementing  regulations. 
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TaM*  2— Continued 


Section  affected  Standby 

regulation 

211.166 . . . — . 

211.167 - 211.-2 

211.182 - - -  211.-2 

211.183 - 211.-2 

211.186 . . . . .  211.-2 

211.188 . . .  211.-2 

211202 . . . . .  211.-2 

211203 - 211.-2 

212.56  . .212.-2 

212.57  . 212.-2 

212.94 . 212.-1 


The  notes  to  each  section  that  could 
be  affected  by  a  standby  regulation  read 
as  follows. 

§  21 1.2  Relationship  of  subparts. 

Unless  otherwise  specified  in 
Subparts  D  through  K  of  this  part,  the 
general  provisions  set  forth  in  this 
subpart  apply  to  the  mandatory 
allocation  of  all  allocated  products. 

Note. — ^The  provisions  of  this  section  may 
be  affected  by  Standby  Regulation  211-2. 
Standby  Regulation  211-2  appears  in 
Appendix  A  to  Part  211.  For  the  convenience 
of  the  user,  a  table  listing  all  Standby 
Regulations  and  sections  affected  appears  at 
the  end  of  this  Chapter. 

Special  Rules 

There  are  four  Special  Rules  in  10  CFR 
Chapter  II  which  are  not  standby 
regulations  and  which  are  still  in  effect. 
They  are — 

1.  Special  Rule  No.  7  to  Part  211, 
Subpart  A— 44  FR  18643;  March  29, 1979. 

2.  Special  Rule  No.  8  to  Part  211, 
Subpart  A— 44  FR  24542;  April  26, 1979. 

3.  Special  Rule  No.  9  to  Part  211, 
Subpart  A— 44  FR  28616;  May  15, 1979. 

4.  Special  Rule  No.  2  to  Part  212, 
Subpart  F— 44  FR  9375;  February  13, 
1979. 

These  Special  Rules  amend  or 
supplement  codified  regulations.  They 
are  normally  issued  on  an  emergency 
basis  and  effective  for  a  short  period  of 
time.  The  text  of  any  Special  Rule 
currently  in  effect  is  carried  as 
Appendix  A  to  the  Subpart  where  they 
appear. 

BILUNG  CODE  84S0-01-M 


10  CFR  Part  211 

[Docket  No.  ERA-R-78-18] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendments  to  Remove 
21  Cent  Per  Barrel  Entitlement  Penalty 
on  Uncontrolled  Crude  Oil 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Final  Rule. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting  a  rule 
which  amends  the  domestic  crude  oil 
allocation  (entitlements)  program  to 
eliminate  the  current  21  cent  per  barrel 
entitlement  penalty  on  uncontrolled 
(exempt  domestic  and  imported)  crude 
oil.  We  have  determined  that  the  21  cent 
penalty  is  imposing  hardships  on  certain 
reHners  and  is  counterproductive  to 
doe’s  efforts  to  alleviate  the  impacts  of 
current  crude  oil  prices  and  crude  oil 
shortages. 

DATES:  Effective  for  crude  oil  receipts 
beginning  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Norman  Breckner  (Office  of  Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  2304,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202)  254- 
7477. 

Douglas  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  Room  61281,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202)  254- 
8660. 

Kristina  Clark  (Offfce  of  General  Counsel), 
Department  of  Energy,  1000  Independence 
Avenue,  S.W.,  Room  6A-127,  Washington, 
D.C.  20585.  (202)  252-6744. 

William  Webb  (Office  of  Public  Information), 
Department  of  Energy,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  634-2170. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Discussion  of  comments 

III.  Amendments  adopted 
rv.  Other  matters 

I.  Background 

In  its  March  29, 1976  amendments  to 
the  entitlements  program  (41  FR  13899, 
April  1, 1976),  the  Federal  Energy 
Administration  (FEA)  adopted  a  fixed 
advantage  or  bias  under  the  program  for 
reHners’  receipts  of  lower  and  upper  tier 
domestic  crude  oils  as  compared  with 
receipts  of  imported  or  uncontrolled 
domestic  crude  oil.  This  adjustment  was 
implemented  by  fixing  the  entitlement 
price  at  an  amount  21  cents  less  than  the 
exact  differential  between  the  weighted 
average  cost  of  retiners’  receipts  of 
imported  and  exempt  domestic  crude 
oils,  on  the  one  hand,  and  those  of  lower 
tier  crude  oil,  on  the  other.  FEA’s  stated 
rationale  for  adopting  this  provision  was 
“that  a  fixed  advantage  of  21  cents  per 
barrel  for  all  domestic  crude  oil 
production  over  receipts  of  imported 
crude  oil  is  appropriate,  in  that  the 
import  program  identifies  this  amount  as 
being  necessary  to  preserve  incentives 
for  refining  domestic  crude  oil.’’  (41  FR 
13899  at  13901). 

On  November  2, 1978,  in  a  notice  of 
proposed  rulemaking  regarding 
production  incentives  for  marginal 
properties,  we^noted  that  “this  fixed 


advantage  for  refiners’  receipts  of 
domestic  crude  oil  may  not  be  serving 
the  purpose  for  which  it  was  intended, 
and  may  be  imposing  an  inappropriate 
burden  on  those  refiners  that  are 
dependent  on  imported  crude  oil.’’  (43 
FR  52186;  November  8, 1978).  Citing  the 
special  entitlements  adjustments  for 
heavy  California  crude  oil,  and  noting 
that  even  vvithout  the  21  cent  penalty  the 
average  cost  of  imported  crude  oil 
exceeds  that  of  uncontrolled  domestic 
and  Alaska  North  Slope  (ANS)  crude 
oils  also  used  in  calculating  the 
entitlement  price,  we  tentatively 
concluded  that  the  21  cent  penalty 
should  be  eliminated.  On  April  5, 1979, 
we  adopted  a  final  rule  with  respect  to 
production  incentives  for  marginal 
properties,  but  deferred  consideration  of 
our  proposal  to  eliminate  the  21  cent 
penalty  and  extended  the  comment 
period  until  June  15, 1979.  (44  FR  22010, 
April  12, 1979). 

n.  Discussion  of  comments 

Following  publication  of  the  final  rule 
for  production  incentives  for  marginal 
properties  on  April  12, 1979,  only  one 
additional  comment  was  received  on  our  . 
proposal  to  eliminate  the  21  cent  per 
barrel  entitlement  penalty  for  imported 
crude  oil.  We  recevied  over  30 
comments  on  this  issue  during  the 
original  comment  period.  Generally, 
refiners  favored  the  proposal  while 
producers  opposed  it. 

Comments  in  favor  of  eliminating  the 
penalty  expressed  the  view  that  the 
penalty  was  unnecessary  as  a  means  to 
create  an  incentive  for  refiners  to 
purchase  and  refine  domestic  crude  oil. 
Many  refiners  argued  that  domestic 
crude  oil  does  not  need  the  21  cent 
advantage  because  of  its  lower  price 
and  more  dependable  supply.  Small  and 
independent  refiners  which  lacked 
adequate  domestic  supplies  argued  that 
they  were  especially  disadvantaged  by 
the  21  cent  penalty.  Producers  and  some 
refiners  with  significant  domestic 
production  were  opposed  to  eliminating 
the  21  cent  penalty,  believing  that  its 
elimination  would  raise  the  entitlement 
cost  for  lower  tier  and  upper  tier  crude 
oil  and,  hence,  neutralize  the  impact  of 
the  incentives  we  had  at  that  time 
proposed  to  adopt  regarding  marignal 
properties. 

III.  Amendments  adopted 

Based  on  the  comments  received  and 
our  analysis  of  the  issue,  we  affirm  our 
tentative  conclusion  expressed  in  the 
November  2  notice,  and  we  have 
determined  to  eliminate  the  21  cent 
entitlement  penalty  for  imported  and 
exempt  domestic  crude  oils.  We  fuii^er 


Federal  Register  /  Vol.  44.  No.  127  /  Friday.  June  29.  1979  /  Rules  and  Regulations  37941-37951 


believe  that  this  action  is  consistent 
with  the  President’s  temporary 
suspension  of  license  fees  and  tariffs  on 
oil  imports,  which  is  based  on  the 
determination  that  such  fees  and  tariffs 
are  unnecessary  and  burdensome  to  the 
American  public  during  a  period  in 
which  shortages  of  crude  oil  persist. 
(Proclamation  4655  of  April  6, 1979,  44 
FR  21243,  April  10, 1979).  (Subsequently, 
on  June  12, 1979,  the  Secretary  of  Energy 
extended  the  suspension  of  license  fees 
and  tariffs  on  oil  imports  for  the  period 
July,  1979  through  December  31, 1979.  (44 
FR  36096,  June  20, 1979).  The 
amendments  will  become  effective 
begiiming  with  August  1, 1979  crude  oil 
receipts. 

Removal  of  the  21  cent  entitlement 
penalty  is  accomplished  by  amending 
§  211.67(i)(4)  to  provide  that  the 
entitlement  price  is  equal  to  the  exact 
differential,  for  the  month  concerned, 
between  the  weighted  average  cost  to 
refiners  of  lower  tier  crude  oil  and  such 
weighted  average  cost  of  imported  crude 
oil,  ANS  crude  oil,  stripper  well  crude 
oil,  incremental  tertiary  crude  oil,  and 
other  exempt  domestic  crude  oils.  In 
addition,  reference  to  the  21  cent  per 
barrel  adjustment,  found  in 
§  211.67(b)(2)  (relating  to  the  calculation 
of  the  entitlement  obligation  for  upper 
tier  crude  oil)  is  deleted.  We  are  also 
making  a  technical  correction  to 
§  211.67(b)(2),  by  reinserting  the 
reference  to  ANS  crude  oil  in  the 
numerator  to  the  “deemed  old  oil  ratio.” 
This  clause  was  inadvertently  removed 
in  the  adoption  of  the  Hnal  rule 
providing  additional  price  incentives  for 
tertiary  enhanced  recovery  techniques 
(43  FR  33679;  August  1, 1978). 

IV.  Other  matters 

In  adopting  this  rule,  we  have 
considered,  in  accordance  with  DOE 
Order  2030,  the  economic  impact  of  our 
action,  and  we  completed  a  regulatory 
analysis  on  this  issue  as  part  of  the 
regulatory  analysis  that  was  prepared 
for  the  final  rule  adopting  production 
incentives  for  marginal  properties. 
Copies  of  the  regulatory  analysis  may  be 
obtained  from  the  ERA,  Office  of  Public 
Information,  2000  M  Street,  N.W.,  Room 
B-110,  Washington,  D.C.  20461.  (202) 
634-2170. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA,  42  U.S.C.  4321  et 
seq.),  DOE  has  determined  that  this  frnal 
rule  does  not  constitute  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment” 
within  the  meaning  of  NEPA  and 
therefore  an  environmental  assessment 
or  an  environmental  impact  statement  is 


not  required  by  NEPA  and  the 
applicable  DOE  regulations  for 
compliance  with  NEPA. 

In  accordance  with  Section  404  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (42  U.S.C.  7101  et  seq.),  the 
Federal  Energy  Regulatory'Commission 
received  a  copy  of  the  proposed  rule  and 
has  notified  the  ERA  that  it  has  not 
determined  that  the  proposed 
regulations  would  significantly  affect 
any  function  within  its  jurisdiction 
under  sections  402(a)(l],  (b)  and  (c)(1)  of 
the  DOE  Act. 

(Emergency  Petroleum  Allocation  Act  1973, 

15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L  93-51,  Pub.  L  94-99,  Pub.  L. 
94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  787  est  seq.,  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L  94-385,  Pub. 

L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.,  Pub. 
L  94-163,  as  amended,  Pub.  L  94-385,  and 
Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  E.0. 11790,  39  FR  23185;  E.0. 12009, 

42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  August  1, 1979. 

Issued  in  Washington,  D.C.,  June  27, 1979. 
David  J.  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.67  is  amended  in 
paragraphs  (b)(2)  and  (i)(4)  to  read  as 
foUows: 

§  21 1.67  Allocation  of  domestic  crude  oH. 

«  *  *  *  * 

(b)  Required  purchase  of  entitlements 
by  refiners. 

***** 

(2)  To  calculate  the  number  of  barrels 
of  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
of  the  definition  of  national  domestic 
crude  oil  supply  ratio  in  §  211.62  of  this 
subpart,  paragraph  (b)(1)  of  this  section 
and  paragraph  (c)  of  diis  section,  each 
barrel  of  old  oil  shall  be  equal  to  one 
barrel  of  deemed  old  oil  and  each  barrel 
of  upper  tier  crude  oil  shall  constitute 
that  fraction  of  a  barrel  of  deemed  old 
oil  the  numerator  of  which  is  equal  to 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
ANS  crude  oil,  stripper  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter), 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil. 


and  the  denominator  of  which  is  the 
entitilement  price  for  that  month. 
***** 

(i)  Issuance  and  transfer  of 
entitlements. 

***** 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil,  ANS 
crude  oil,  stripper  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter), 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter,  such  costs  to  be 
equivalent  to  the  delivered  costs  to  the 
_  refiinery. 

(FR  Doc  79-20434  Filed  0-2S-79;  9-.S7  am] 

WLUNa  CODE  6460-01-M 


37952 


Proposed  Rules 


Fed«nl  Register 

Vol.  44,  No.  127 
Friday.  June  29,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. . 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  958  and  980] 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oreg^  Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  regulation 
would  require  firesh  market  shipments  of 
onions  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oregon,  to  be  inspected  and  meet 
minimum  quality  and  size  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  onions  and  keep  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 
date:  Comments  due  July  16, 1979. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  Office  of  ffie  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Kuryloski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division, 
AMS.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Telephone  (202) 
447-6393. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  130  and  Order 
No.  958,  both  as  amended  (7  CFR  Part 
958),  regulate  the  handling  of  onions 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oregon.  It  is 
effective  imder  the  Agricultmal 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  notice  is  based  upon  unanimous 
recommendations  made  by  the 


committee  at  its  public  meeting  in 
Ontario,  Oregon,  on  June  19, 1979.  The 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  composition 
of  the  1979  crop  of  Idaho-Eastern 
Oregon  onions  and  the  marketing 
prospects  for  this  season  and  are 
consistent  with  the  marketing  policy  it 
adopted.  Harvesting  of  onions  is 
expected  to  begin  about  August  1. 

The  grade,  size,  pack,  maturity  and 
inspection  requirements  proposed  herein 
are  necessary  to  prevent  onions  of  low 
quality  or  less  desirable  sizes  from  being 
distributed  in  fr«sh  market  channels. 
They  would  also  provide  consumers 
with  good  quality  onions  consistent  with 
the  overall  quality  of  the  crop,  and 
maximize  returns  to  producers  for  the 
preferred  quality  and  sizes. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  would  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity,  pack  and 
inspection  requirements,  provided  that 
safeguards  were  met  to  prevent  such 
onions  from  reaching  unauthorized 
outlets. 

Special  purpose  shipments  would  be 
allowed  for  planting,  livestock  feed, 
charity,  dehydration,  extraction  and 
pickling  since  such  shipments  would  not 
normally  enter  the  commercial  fr«sh 
market  channels  and  no  useful  purpose 
would  be  served  by  regulating  such 
shipments.  Onions  for  canning  and 
freezing  are  exempt  under  the  legislative 
authority  for  this  part. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  on  August  1, 
when  the  marketing  season  is  expected 
to  begin.  Interested  persons  were  given 
an  opportunity  to  comment  on  the 
proposal  at  €m  open  public  meeting  on 
June  19,  where  it  was  unanimously 
recommended  by  the  committee.  This 
proposal  is  similar  to  regulations  in 
effect  for  past  seasons.  It  is  hereby 
determined  that  the  period  allowed  for 
comments  should  be  sufficient  under 
these  circumstances  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  proposed  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 


7  CFR  Part  958  is  amended  by  adding 
a  new  §  9585.324  as  follows: 

S  958.324  Handling  regulation. 

During  the  period  August  1, 1979, 
through  April  30, 1980,  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  “moderately  cured,"  as  defined  in 
paragraph  (f)  of  ^s  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 

(b)  of  this  section,  or  imless  such  onions 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d)  or  (e)  of  this 
section. 

(a)  Grade  and  size  requirments. 

(1)  White  varieties.  Shall  be  either. 

(1)  U.S.  No.  2, 1  inch  minimum  to  2 
inches  maximum  diameter;  or 

(ii)  U.S.  No.  2,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality,  and  at  least  1 
inches  minimum  diameter,  or 

(iii)  U.S.  No.  1,  at  least  1V&  inches 
minimum  diameter. 

However,  none  of  these  three  categories 
of  onions  may  be  commingled  in  the 
same  bag  or  other  container. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  IV^  inches  minimum 
diameter. 

(3)  All  other  varieties.  Shall  be  either: 

(i)  U.S.  No.  2  grade,  at  least  3  inches 

-  minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality;  or 

(ii)  U.S.  No.  1,  IV^  inches  minimum  to 
ly*  inches  maximum  diameter,  or 

(iii)  U.S.  No.  1,  at  least  2}/^  inches 
minimum  diameter.  However,  none  of 
these  three  categories  of  onions  may  be 
commingled  in  ffie  same  bag  or  other 
container. 

(b)  Inspection. 

No  handler  may  handle  any  onions 
regulated  hereunder  unless  such  onions 
are  inspected  by  the  Federal-State 
Inspection  Service  and  are  covered  by  a 
valid  applicable  inspection  certificate, 
except  when  relieved  of  such 
requirement  pmvuant  to  paragraphs  (c) 
or  (e)  of  this  section. 

(c)  Special  purpose  shipments. 

The  minimum  grade,  size,  maturity 

and  inspection  requirements  of  this 
section  shall  not  be  applicable  to 
shipments  of  onions  for  any  of  the 
following  purposes: 

(1)  Planting;  (2)  livestock  feed;  (3) 
charity;  (4)  dehydration;  (5)  canning;  (6) 
freezing;  (7)  extraction;  and  (8)  pickling. 

(d)  ^feguards. 
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Each  handler  making  shipments  of 
onions  for  dehydration,  canning, 
freezing,  extraction  or  pickling  pursuant 
to  paragraph  (c)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment 
directly  to  the  applicable  processor,  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  may  be  cause  for 
cancellation  of  such  handler’s 
Certificate  of  Privilege  and/or  the 
processor’s  eligibility  to  receive  further 
shipments  pursuant  to  such  Certificate 
of  Privilege.  Upon  cancellation  of  any 
such  Certificate  of  Privilege  the  handler 
may  appeal  to  the  committee  for 
reconsideration. 

(e)  Minimum  quantity  exemption. 

Each  handler  may  sMp  up  to,  but  not 

to  exceed,  one  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  is 
such  onions  meet  minimum  grade,  size 
and  maturity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  one  ton  of  onions. 

(f)  Definitions. 

The  terms  “U.S.  No.  1”  and  “U.S.  No. 
2”  have  the  same  meaning  as  defined  in 
the  United  States  Standees  for  Grades 
of  Onions  (Other  Than  Bermuda- 
Granex-Grano  and  Creole  Types),  as 
amended  (7  CFR  2851.2830-2851.2854),  or 
the  United  States  Standards  for  Grades 
of  Bermuda-Granex-Grano  Type  Onions 
(7  CFR  2851.3195-2851.3209),  whichever 
is  applicable  to  the  particular  variety,  or 
variations  thereof  specified  in  this 
section.  The  term  “braided  red  onions’’ 
^eans  onions  of  red  varieties  with  tops 
braided  (interlaced).  The  term 
“moderately  cmed’’  means  the  onions 
are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  130  and  this  part. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.117 
“Import  regulations:  onions"  (43  FR 
5499);  onions  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in  the 


introductory  paragraph  and  paragraph 
(a)  of  this  secion. 

Dated:  June  26, 1979. 

D.  S.  Kurylocki, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  7S-20ie7  Filed  e-jS-Tg;  S:4S  am] 
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Office  of  the  Secretary 
[7  CFR  Subtitle  A] 

Implementation  of  the  Revenue  Act  of 
1978  as  It  Provides  for  the  Exclusion 
of  Certain  Payments  From  Gross 
Income 

agency:  Department  of  Agriculture. 

action:  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Information 
and  Public  Comment. 

summary:  Section  543  of  the  Revenue 
Act  of  1978  (Pub.  L  95-600)  provides 
that  certain  payments,  or  portions 
thereof,  received  through  federal  and 
state  programs  can  be  excluded  from 
gross  income  for  federal  tax  purposes. 
The  exclusions  apply  to  the  extent  that 
the  Secretary  of  A^culture  determines 
that  payment  is  made  primarily  for  the 
purposes  of  conservation,  environmental 
protection,  forestry,  and  wildlife  habitat 
and  the  Secretary  of  the  Treasury 
determines  that  die  payment  does  not 
substantially  increase  the  annual 
income  derived  from  the  property. 

A  current  deduction,  depreciation, 
amortization,  depletion,  or  the 
investment  credit  may  not  be  claimed 
with  respect  to  amounts  excluded  from 
gross  income  under  Section  543.  If 
property  or  improvements  are  disposed 
of  within  twenty  years,  some  or  all  of 
any  capital  gain  may  be  treated  as 
ordinary  income.  These  provisions  will 
apply  to  payments  made  after 
September  30, 1979.  They  are 
incorporated  in  the  Internal  Revenue 
Code  of  1954  as  Section  126  (exclusion) 
and  as  Section  1255  (recapture). 

In  addition,  payments  received  by 
persons  through  programs  operated  by 
state  governments  may  qualify  for 
exclusion  from  gross  income  for  federal 
tax  purposes. 

States  that  seek  to  have  payments 
made  through  their  programs  considered 
for  exclusion  from  gross  income  should 
provide  six  copies  of  the  following 
information:  authorizing  legislation; 
rules  or  regulations;  current  policies  and 
procedures  under  which  payments  are 
made;  and  a  description  of  the  practices 
or  measures  for  which  payments  are 
made. 


’This  notice  requests  information  on 
payments  received  through  state 
programs,  public  comments  and 
suggestions  dealing  with  the 
implementation  of  Section  543  of  the 
Revenue  Act  of  1978,  and  provides  a 
preliminary  implementation  schedule. 

Although  the  Department  of 
Agricultiure  is  working  with  the 
Department  ofAe  Treasury  to 
implement  Secnon  543,  this  action  is 
limited  to  the  responsibilities  of  the 
Secretary  of  Agriculture  as  prescribed 
therein. 

date:  All  information,  comments,  and 
suggestions  should  be  submitted  on  or 
before  July  15, 1979. 
address:  Information,  comments  and 
suggestions,  as  well  as  requests  for 
.  further  information,  should  be  addressed 
to:  Dr.  Arnold  Miller,  Office  of  Budget, 
Plaiming  and  Evaluation,  Office  of  the 
Secretary,  Room  117-A  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-3465. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Miller  (202)  447-3465  at  the 
address  specified  above. 
SUPPLEMENTARY  INFORMATION:  (1) 

USDA  Actions.  The  Department  intends 
to  carry  out  its  responsibilities  under 
Section  543  of  Pub.  L  95-600  by  taking 
the  following  actions: 

a.  Requesting  comments  and 
suggestions  from  the  public  on  the 
implementation  of  this  authority; 

b.  Reviewing  and  analyzing  inputs 
received  from  the  public  as  part  of  the 
information  base  leading  to  the 
development  of  proposed  policies, 
criteria  and  procedures  for  determining 
the  primary  purpose  of  pa3mient8; 

c.  Proposing  policies,  criteria  and 
procedures  for  making  these 
determinations,  together  with  proposed 
determinations  covering  payments 
received  through  certain  USDA 
programs; 

d.  Requesting  comments  on  the 
proposed  policies,  criteria  and 
procedures  for  determining  the  primary 
purpose  of  payments; 

e.  Reviewing  and  analyzing  comments 
and  other  public  inputs  as  part  of  the 
information  base  leading  to  final 
decisions  on  policies,  criteria,  and 
procedures  for  determining  the  primary 
purpose  of  payments; 

f.  Promulgating  final  decisions  on 
policies,  criteria,  and  procedures  for 
determining  the  primary  purpose  of 
payments; 

g.  Making  determinations  of  the 
primary  purpose  of  payments  received 
under  qualifying  federal  and  state 
programs. 
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(S')  State  Programs.  Payments  received 
by  persons  through  programs  operated 
by  state  governments  may  qualify  for 
exclusion  from  gross  income  for  federal 
tax  purposes.  States  operating  such 
programs  may  wish  to  have  payments 
made  through  them  considered  for 
exclusion  from  gross  income  under 
Section  543.  To  initiate  consideration  of 
payments  made  througlFthese  programs, 
such  state  governments  should  provide 
six  copies  of  the  following  materials; 

a.  Authorizing  legislation; 

b.  Rules  or  regulations  governing  the 
programs; 

c.  Current  policies  and  procedures 
under  which  payments  are  made;  and 

d.  A  description  of  all  practices  or 
measures  for  which  payments  are  made^ 

This  information  should  be  sent  to  Dr. 
Arnold  Miller  at  the  address  specified 
above.  Receipt  of  this  information  by 
July  15, 1979  wilt  help  ensure  timely 
consideration  of  payments  received 
through  state  programs. 

This  request  supplements  that  made  • 
to  the  Governor  of  each  state  in  a  letter 
of  May  24. 1979. 

(3)  Schedule,  a.  All  comments  and 
suggestions  requested  in  this  notice 
should  be  received  by  July  15, 1979. 

b.  Publication  of  proposed  policies, 
criteria,  and  procedures  for  determining 
the  primary  purpose  of  payments, 
together  with  proposed  determinations 
of  the  purpose  of  payments  received 
under  certain  USDA  programs,  is 
projected  for  July  20, 1979. 

c.  Comments  on  the  proposal  received 
on  or  before  September  20, 1979,  will  be 
considered  in  making  decisions  on  the 
final  policies,  criteria,  and  procedures 
for  determining  the  primary  purpose  of 
payments. 

d.  Final  policies,  criteria,  and 
procedures  for  determining  the  primary 
purpose  of  payments  will  be 
promulgated  on  or  about  September  25, 
1979. 

3.  Decisionmaking  on  the  primary 
purpose  of  payments  received  through 
eligible  federal  and  state  programs  will 
begin  when  final  policies,  criteria  and 
procedures  are  promulgated. 

Issued  at  Washington,  D.C.,  June  27, 1979. 

Signed  at  Washington,  D.C.  on  June  27, 
1979. 

Bob  Berglund,  . 

Secretary. 

[FR  Doc.  7»-2040e  Filed  6-26-79: 8:46  am) 
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Food  Safety  and  Quality  Service 

[9  CFR  Parts  301,  304,  305,  327, 335, 
390,  and  391] 

Federal  Meat  Inspection  Regulations 
and  Humane  Slaughter  Regulations 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Proposed  rule. 

summary:  The  Department  proposes  to 
issue  regualtions  implementing  the 
Humane  Methods  of  Slaughter  Act  of 
1978  (Pub.  L.  95-445,  92  Stat.  1069).  The 
proposed  regulations  would  amend  the 
relevant  provisions  of  the  Federal  meat 
inspection  regulations  and  the  humane 
slaughter  regulations  to  specify 
standards  and  procedures  with  respect 
to  humane  methods  of  slaughtering  and 
handling  in  connection  with  slaughter. 
The  proposed  regulations  jiertain  to 
cattle,  sheep,  swine,  goats,  horses, 
mules,  and  other  equines  slaughtered  in 
establishments  subject  to  inspection 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seg.).  These  proposed 
regulations  also  set  forth  provisions  for 
enforcement  of  these  standards  and 
procedures  and  establish  rules  of 
practice  governing  administrative 
proceedings  based  upon  allegations  of 
inhumane  slaughter  and  handling  in 
connection  with  slaughter.  Additionally, 
the  proposed  regulations  require  that 
foreign  establishments,  which  export 
livestock  carcasses,  parts  of  carcasses, 
meat  or  meat  food  products  into  the 
United  States,  adopt  inspection 
procedures  to  ensure  that  such  livestock 
are  humanely  slaughtered  and  handled 
in  connection  with  slaughter. 

DATE:  Comments  must  be  received  dn  or 
before  August  28, 1979. 

ADDRESS:  Written  comments  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Room  3807,  South  Agriculture 
Building,  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  V.  Giesemann,  Acting  Chief 
Staff  Officer,  Ante-Mortem  and  Post- 
Mortem  Inspection  Staff,  Meat  and 
Poultry  Inspection  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-3219. 

SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to  / 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat.  Comments  should  bear  a 


reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  office  of  the  Executive 
Secretariat  during  regular  hours  of 
business. 

Background 

On  October  10, 1978,  the  Humane 
Methods  of  Slaughter  Act  of  1978  (Pub. 

L.  95-445,  92  Stat.  1069)  was  enacted. 

This  Act  amends  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seg.)  to 
require  that  all  cattle,  sheep,  swine, 
goats,  horses,  mules,  and  other  equines 
are  humanely  slaughtered  and  handled 
in  connection  with  slaughter.  Failure  to 
slaughter  or  handle  such  livestock  under 
humane  methods,  at  an  establishment 
receiving  Federal  meat  inspection 
services,  may  result  in  a  temporary 
suspension  of  inspection  services  until 
the  establishment  furnishes  satisfactory 
assurances  that  the  cause  of  inhumane 
slaughter  or  handling  has  been 
corrected.  Suggested  rules  of  practice 
governing  such  suspensions  are  set  forth 
in  the  proposed  regulations. 

Additionally,  the  Humane  Methods  of 
Slaughter  Act  of  1978  similarily  provides 
that  Federal  meat  inspection  services 
may  be  denied  an  dstablishment,  which 
applies  for  such  services,  when  it  is 
determined  that  livestock  have  been 
inhumanely  slaughtered  or  handled  at 
such  establishment.  The  proposed 
regulations  reflect  tJiis  authority  to  deny 
Federal  meat  inspection  services. 

The  Humane  Methods  of  slaughter 
Act  of  1978  also  amends  the  importation 
provisions  of  the  Federal  Meat 
Inspection  Act  to  prohibit  the 
importation  of  any  carcasses,  parts  of 
carcasses,  meat  or  meat  food  products, 
unless  the  livestock  from  which  they 
were  produced  were  humanely 
slaughtered  and  handled  in  connection 
with  slaughter.  The  proposed  regulations 
require  that  foreign  establishments, 
which  export  such  products  to  the 
United  States,  adopt  inspection 
procedures  to  ensiu«  that  livestock  are 
humanely  slaughtered  and  handled  in 
connection  with  slaughter. 

The  report  on  the  hearing  of  the 
Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  (S.  Rep.  No.  1059, 
95th  Cong.,  2nd  Sess.  (1978))  states  that 
the  Department  shall  oversee  humane 
treatment  of  livestock  at  official 
establishments  when  the  animals  come 
into  custody  of  the  establishment.  This 
requires  regulations  concerning  holding 
pen  facilities.  Certain  facility 
requirements  related  to  humane 
treatment  of  livestock,  such  as  slip- 
resistant  floor  surfaces  and  proper 
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repair  and  arrangement  of  livestock 
pens  for  efticient  movem'ent  of  animals, 
would  be  required  in  the  proposed 
regulations.  Additionally,  regulations 
concerning  handling  practices  in  the  pen 
area  prior  to  slaughter  would  be 
required.  Certain  inhumane  practices, 
such  as  using  sticks,  clubs,  and  sharp 
pointed  implements  for  driving 
livestock,  would  be  specifically 
prohibited.  Federal  meat  inspectors 
would  be  required  to  stop  any  inhumane 
practices.  Procedures  to  be  followed  by 
Federal  inspectors  when  stopping 
inhumane  practices  are  specified  in  the 
proposed  regulations. 

Establishments  may  apply  for  an 
extension  of  time  with  respect  to 
complying  with  certain  requirements. 
Criteria  for  granting  such  extensions  are 
proposed.  No  extension  can  exceed  18 
months  beyond  October  10, 1979. 

Whenever  inspection  is  suspended 
because  of  noncompliance  with  the 
Humane  Methods  of  Slaughter  Act,  it  is 
proposed  that  the  suspension  shall 
remain  in  effect  until  the  plant  operator 
takes  effective  steps  to  prevent  a 
recurrence  or  provides  acceptable 
assurances  that  three  will  not  be  any 
recurrence.  In  the  event  the  plant 
operator  does  not  take  these  steps,  a 
hearing  to  show  cause  why  the 
suspension  should  be  terminated  may  be 
instituted  as  prescribed  in  the  proposed 
rules  of  practice. 

Part  391  of  the  Federal  meat 
inspection  regulations  would  be  revoked 
since  the  carcass  identification 
requirement  in  the  Act  of  August  27, 

1958  (72  Stat.  862;  7  U.S.C.  1901)  has 
been  rescinded.  In  this  regard,  the 
Humane  Methods  of  Slau^ter  Act  of 
1978  amended  Section  10  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  610)  to 
prohibit  die  inhumane  slaughter  and 
handling  in  connection  with  slaughter  of 
any  livestock.  Therefore, 
implementation  of  humane  procedures 
are  no  longer  optional,  and  there  is  no 
longer  any  need  to  identify  carcasses 
derived  from  livestock  slaughtered  in 
accordance  with  the  Hiunane  Methods 
of  Slaughter  Act  of  1978. 

Ritual  slaughter  and  handling  in 
connection  with  ritual  slaughter  are 
exempted  firom  the  terms  of  the  Humane 
Methods  of  Slaughter  Act  of  1978. 

Accordingly,  it  is  proposed  that  the 
Federal  meat  inspection  regulations  and 
the  humane  slaughter  regulations  would 
be  amended  as  follows: 

PART  301— DEFINITIONS 

1.  Section  301.2(a)  (9  CFR  3pi.2(a)) 
would  be  amended  by  inserting  a 
reference  to  the  Humane  Methods  of 


Slaughter  Act  of  1978.  Additionally, 

§  301.2  is  amended  by  the  addition  of  a 
new  §  302.2(ooo),  defining  “inhumane 
slaughter  and  handling  in  connection 
with  slaughter.” 

§  301.2  Definitions. 

*  «  *  *  * 

(a)  The  Act.  The  Federal  Meat 
Inspection  Act  of  March  4, 1907,  34  Stat. 
1260,  as  amended  by  the  Wholesome 
Meat  Act  of  1967,  81  Stat.  584  and  the 
Humane  Methods  of  Slaughter  Act  of 
1978, 92  Stat.  1069  (21  U.S.C.,  Sec.  601  et 
seq.). 

***** 

(ooo)  Inhumane  slaughter  and/or 
handling  in  connection  with  slaughter 
means  slaughter  or  handling  not  in 
accordance  with  the  Act  of  August  27. 
1958  (72  Stat.  862;  7  U.S.C.'  1901-1906  as 
amended  by  92  Stat.  1069)  or  Part  390  of 
the  regulations  (9  CFR  Part  390). 
***** 

PART  304— APPLICATIONS  FOR 
INSPECTION;  GRANT  OR  REFUSAL  OF 
INSPECTION 

2.  Section  304.2  (9  CFR  304.2)  would 
be  amended  by  adding  a  new  paragraph 
(f)  to  read  as  follows: 

§  304.2  Drawings,  information  to  be 
furnished;  grant  or  refusai  of  inspection. 
***** 

(f)  Grant  of  inspection  may  be  refused 
in  accordance  with  the  Humane 
Methods  of  Slaughter  Act  of  1978  (92 
Stat.  1069)  and  the  applicable  rules  of 
practice. 

PART  305— OFFICIAL  NUMBERS; 
INAUGURATION  OF  INSPECTION; 
WITHDRAWAL  OF  INSPECTION; 
REPORTS  OF  VIOLATIONS 

3.  Section  305.5  (9  CFR  305.5)  would 
be  amended  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 

§  305.5  Withdrawal  of  inspection; 
statement  of  policy. 
***** 

(c)  Inspection  service  may  be 
temporarily  suspended,  in  whole  or  in 
part,  at  an  official  establishment,  by  the 
Administrator,  to  the  extent  that  it  is 
determined  necessary  to  prevent 
inhumane  slaughtering  or  handling  in 
connection  with  slaughter  of  livestock. 
The  Administrator  shall  notify  the 
operator  of  the  establishment  orally  or 
in  writing,  as  promptly  as  circumstances 
permit,  of  such  suspension  and  the 
reasons  therefor.  Such  suspension  shall 
remain  in  effect  imtil  the  operator  of  the 
establishment  takes  effective  steps  to 
prevent  a  recurrence,  or  provides  other 
acceptable  assurances  that  there  will 


not  be  any  recurrences.  Upon  request, 
the  operator  shall  be  afforded  an 
opportunity  for  a  hearing  to  show  cause 
why  the  suspension  should  be 
terminated. 

PART  327— IMPORTED  PRODUCTS 

4.  Section  327.2(a)(2)(ii)(a)  (9  CFR 
327.2(a)(2)(ii)(a))  would  be  amended  by 
requiring  inspection  of  the  methods  of 
slaughtering  and  handling  in  coimection 
with  slaughtering  as  follows: 

§  327.2  Eligibility  of  foreign  countrlee  for 
importation  of  products  into  the  United 
States. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  *  *  * 

(a)  Ante-mortem  inspection  of  animals 
for  slaughter  and  inspection  of  methods 
of  slau^tering  and  handling  in 
connection  with  slaughtering  which 
shall  be  performed  by  veterinarians  or 
by  other  employees  or  licensees  of  the 
system  imder  the  direct  supervision  of 
the  veterinarians; 

*  *  *  "  *  * 

PART  335— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  FEDERAL  MEAT  INSPECTION 
ACT 

5.  Part  335  (9  CFR  Part  335)  would  be 
amended  as  follows: 

Section  335.1  would  be  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  335.1  Scope  and  applicability  of  rules  of 
practice. 

***** 

(c)  The  rules  of  practice  set  forth  in 
Subpart  D  of  this  Part  shall  be 
applicable  to  the  suspension  of 
assignment  of  inspectors  under  section 
3(b)  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  603(bp.  In  addition,  the 
definitions  applicable  to  proceedings 
under  the  Uniform  Rules  of  Practice  (7 
CFR  1.132)  shall  apply  with  equal  force 
and  effect  to  proceedings  under  Subpart 
D. 

Part  335  is  also  amended  by  the 
addition  of  a  new  Subpart  D  which 
reads  as  follows: 

Subport  D— Rules  Applicable  to  Sucpension 
of  Assignment  of  Inspectors  Under  Section 
3(b)  of  the  Federal  Meat  Inspection  Act 

335.30  Suspension  of  the  assignment  of 
inspectors  under  Section  3(b)  of  the  Act 

335.31  Written  notification  to  operator  of 
establishment  of  incident. 

335.32  Procedure  upon  receipt  of  the 
establishment  answer. 
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Authority:  Sec.  21,  34  Stat.  1260,  as 
amended.  21  U.S.C.  821;  92  Stat.  1069;  42  FR 
35625,  35626.  35631. 

Subpart  D-*Rules  Applicable  to 
Suspension  of  Assignment  of 
Inspectors  Under  Section  3(b)  of  the 
Federal  Meat  Inspection  Act 

§  335.30  Suspension  of  the  assignment  of 
inspectors  under  section  3(b)  of  the  Act 

In  any  situation  in  which  the 
Administrator  has  determined  that 
livestock  have  been  inhumanely 
slaughtered  or  handled  in  connection 
with  slaughter  at  an  official 
establishment,  the  Administrator  may 
suspend  the  assignment  of  inspectors  at 
that  establishment,  in  whole  or  in  part, 
as  the  Administrator  determines 
necessary  to  prevent  inhumane 
treatment  of  livestock.  The 
Administrator  shall  notify  an  operator  of 
an  establishment,  orally  or  in  writing,  of 
such  suspension  as  soon  as  possible.  In 
the  event  of  oral  notiflcation,  a  written 
confirmation  shall  be  given  as  promptly 
as  circumstances  permit  to  the  operator 
of  the  establishment.  The  written 
notification  or  conHrmation  shall  be 
served  upon  the  operator  of  the 
establishment  in  a  manner  prescribed  in 
§  1.147(b)  of  the  Uniform  Rules  of 
Practice  (7  CFR  1.147(b)). 

§  335.31  Written  notification  to  operator 
of  estabilshment  of  incident. 

The  written  notification  or 
confirmation,  specified  in  §  335.30,  shall 
constitute  the  complaint  in  the 
proceeding  and  shall  briefly  set  forth  the 
reason  for  the  suspension  of  the 
assignment  of  inspectors,  including 
allegations  of  fact  which  constitute  a 
basis  for  the  action.  The  complaint  shall 
offer  the  right  to  request  a  hearing  with 
respect  to  the  merits  or  validity  of  the 
suspension  action  and  shall  give  the 
establishment  the  opportunity  to  furnish 
written  assurances  satisfactory  to  the 
Secretary  that  all  inhumane  slaughtering 
and  handling  in  connection  with 
slaughter  have  stopped  and  will  not 
recur.  The  complaint  shall  state  the  time 
within  which  answer  by  the  respondent 
must  be  made,  which  shall  not  be  less 
.  than  10  days  after  service  of  the 
complaint. 

§  335.32  Procedure  upon  receipt  of  the 
establishment  answer. 

If  any  establishment  notified  in 
accordance  with  §  335.31: 

(a)  Returns  an  answer  and  requests  a 
hearing,  the  complaint,  answer  and 
request  for  hearing  shall  be  filed  with 
the  Hearing  Clerk,  who  shall  assign  the 
matter  a  docket  number.  The  proceeding 
shall  thereafter  be  conducted  in 


accordance  with  the  rules  of  practice 
which  shall  be  adopted  for  the 
proceeding;  or 

(b)  Returns  written  assurances  which 
the  Secretary  detemines  to  be 
unsatisfactory,  the  establishment  shall 
promptly  be  informed  of  this 
determination  in  a  written  notification. 
Said  notification  shall  briefly  set  forth 
the  reason  the  assurances  were  deemed 
unacceptable  and  shall  offer  the 
establishment  the  right  to  file  an  answer 
to  the  original  complaint  and  to  request 
a  hearing  with  respect  to  the  merits  or 
validity  of  the  suspension  action.  If  any 
establishment  so  notified  files  an 
answer  to  the  orginal  complaint  and 
requests  a  hearing,  a  copy  of  the 
complaint,  answer  and  request  for 
hearing  shall  be  filed  with  the  Hearing 
Clerk,  who  shall  assign  the  matter  a 
docket  number.  The  proceeding  shall 
thereafter  be  conducted  in  accordance' 
with  the  rules  of  practice  which  shall  be 
adopted  for  this  proceeding. 

(c)  Returns  written  assurances  which 
the  Secretary  determines  to  be 
satisfactory,  the  suspension  shall  be 
terminated  and  the  establishment 
informed  of  this  action  as  soon  as 
possible. 

PART  390— DESIGNATION  OF 
METHODS 

6.  Part  390  (9  CFR  Part  390)  would  be 
amended  by  redesignating  the  term 
“Act”  in  §  390.1(a)  as  "Acts”  and 
redefining  such  term  to  refer  to  the 
Federal  Meat  Inspection  Act  in  addition 
to  the  Act  of  August  27, 1958,  as 
amended  by  the  Humane  Methods  of 
Slaughter  Act  of  1978.  Additionally,  new 
§§  390.2,  390.3,  and  390.4  have  been 
proposed  which  state  requirements 
relating  to  humane  handling  of  livestock 
in  connection  with  slaughter  and  actions 
to  be  taken  by  the  inspector  when 
inhumane  treatment  is  observed. 

§  390.1  Definitions. 

*  *  It  It  * 

(a)  The  Acts,  The  Act  of  August  27, 
1958  (Pub.  L.  85-765),  as  amended  by  the 
Humane  Methods  of  Slaughter  Act  of 
1978,  92  Stat.  1069,  (7  U.S.C.  1901  etseg.) 
and  the  Federal  Meat  Inspection  Act  of 
March  4, 1907,  34  Stat.  1260,  as  amended 
by  the  Wholesome  Meat  Act  of  1967, 81 
Stat.  584  and  the  Humane  Methods  of 
Slaughter  Act  of  1978,  92  Stat.  1069  (21 
U.S.C.  601  et  seg.]. 


§  390.2  Livestock  pens,  driveways,  and 
ramps. 

(a)  Livestock  pens,  driveways,  and 
ramps  shall  be  maintained  in  good 
repair.  They  shall  be  tree  of  pain- 


producing  objects  such  as  exposed  bolts, 
loose  boards,  splintered  or  broken 
planking,  and  protruding  metal  of  any 
kind.  There  shall  be  no  unnecessary 
holes  or  other  openings  where  heads, 
feet,  or  legs  of  animals  may  be  injured. 

(b)  Floors  of  livestocks  pens,  ramps, 
and  driveways  shall  be  constructed  with 
slip-resistant  floor  surfaces  to  provide 
good  footing  for  livestock. 

(c)  Protection  from  inclement  weather 
shall  be  provided  for  U.S.  Suspects  and 
crippled  livestock. 

(d)  Livestock  pens  and  driveways 
shall  be  so  arranged  that  sharp  comers 
and  direction  reversal  of  driven  animals 
are  minimized. 

§  390.3  Handling  of  livestock. 

(a)  Driving  of  livestock  to  the  holding 
pens  from  the  unloading  ramps  and  from 
the  holding  pens  to  the  stunning  area 
shall  be  done  with  a  minimum  of 
excitment  and  discomfort  to  the 
animals. 

(b)  The  use  of  electric  prods,  canvas 
slappers,  or  other  implements  used  to 
drive  animals  shall  be  employed  as  little 
as  possible  to  minimize  excitement  and 
injury  to  the  livestock  being  driven. 
Electrical  prods  attached  to  AC  house 
current  shall  be  regualted  to  the  lowest 
effective  voltage  not  to  exceed  50  volts 
AC. 

(c)  Sticks,  pipes,  clubs,  and  sharp 
pointed  objects  shall  not  be  use  for 
driving  livestock. 

(d)  Crippled  livestock  and  other 
animals  which  are  unable  to  move  shall 
be  separated  from  normal  ambulatory 
animals.  Dragging  of  such  animals  shall 
be  prohibited. 

(e)  Animals  shall  have  access  to 
water  in  all  holding  pens  and,  if  held 
longer  than  24  hours,  access  to  feed. 
There  shall  be  sufficient  room  in  the 
holding  pen  for  animals  held  overnight 
to  lie  down. 

(f)  Stimning  methods  approved  in  this 
part  shall  be  effectively  applied  to 
animals  prior  to  being  shackled,  hoisted, 
thrown,  cast,  or  cut. 

§  390.4  Tagging  of  aquipmenL  alleyways, 
pens,  or  compartments  to  prevent 
Inhumance  slaughter  or  handling  In 
connection  with  slaughter. 

When  an  inspector  observes  an 
incident  of  inhumane  slaughter  or 
inhumane  handling  in  connection  with 
slaughter,  he  shall  take  one  of  the 
following  actions; 

(a)  If  the  cause  of  inhumane  treatment 
is  the  result  of  facility  deficiencies, 
disrepair,  or  equipment  breakdown,  the 
inspector  shall  attach  a  U.S.  Reject  tag 
thereto.  No  equipment,  alleyway,  pen,  or 
compartment  so  tagged  shall  be  used 
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until  made  acceptable  to  the  inspector  in 
charge.  Such  tag  so  attached  shall  not  be 
removed  by' anyone  other  than  an 
inspector.  All  livestock  slaughtered  prior 
to  such  tagging  may  be  dressed, 
processed  or  prepared  under  inspection. 

(b)  If  the  cause  of  inhumane  treatment 
is  the  result  of  employee  actions  in 
handling  or  driving  of  livestock,  the 
inspector  shall  attach  a  U.S.  Reject  tag 
to  the  alleyway  leading  to  the  stuiming 
area.  Such  tag  shall  not  be  removed  by 
anyone  other  than  an  inspector.  No 
more  livestock  shall  be  moved  to  the 
stunning  area  until  the  inspector  in 
charge  receives  satisfactory  assurances 
from  the  operator  of  the  establishment 
that  there  will  not  be  a  recurrence.  All 
livestock  slaughtered  prior  to  such 
tagging  may  be  dressed,  processed  or 
prepared  under  inspection. 

(c)  If  the  cause  of  inhumane  treatment 
is  the  result  of  improper  stunning,  the 
inspector  shall  attach  a  U.S.  Reject  tag 
to  the  stunning  area.  Such  tag  shall  not 
be  removed  by  anyone  other  than  an 
inspector.  Stunning  procedures  shall  be 
resumed  only  upon  receipt  of 
satisfactory  assurances  from  the 
operator  of  the  establishment  that  there 
will  not  by  any  recurrence.  Such 
assurances  shall  be  given  to  the 
inspector  in  charge.  All  livestock 
slaughtered  prior  to  such  tagged  may  be 
dressed,  processed  or  prepared  under 
inspection. 

7.  A  new  §  390.35,  which  would  be 
rescinded  April  11, 1981,  would  be 
added  to  provide  criteria  for  obtaining 
temporary  relief  from  enforcement  of  the 
Humane  Methods  of  Slaughter  Act 
provisions. 

§  390.35  Extension  of  implementation 
date. 

The  Humane  Methods  of  Slaughter 
Act  of  1978  authorizes  an  extension,  not 
to  exceed  18  months  after 
implementation  date,  for  an  official 
establishment  to  comply  with  the 
humane  slaughtering  and  handling 
provisions  of  the  Act,  if  undue  hardship 
would  result  from  compliance  on  the 
effective  date.  The  operator  of  an 
official  establishment  may  submit  a 
request  prior  to  October  11, 1979,  for 
such  an  extension.  These  requests  must 
be  sent  to  the  regional  director,  of  the 
geographical  area  in  which  the 
establishment  is  located,  in  a  letter 
stating  the  reason  for  needing  an 
extension  and  the  anticipated  date 
compliance  with  the  Humane  Methods 
of  Slaughter  Act  can  be  accomplished. 
The  following  criteria  will  be  considered 
in  granting  extensions: 


(a)  Extensive  remodeling  for  hiunane 
slaughter — ^must  have  scheduled 
completion  date. 

'  (b)  Unavailability  of  contractor  to  do 
work — must  have  firm  schedule  for  start 
and  finish  of  work. 

(c)  Supply  problems  for  suitable 

stunning  equipment.  ‘ 

(d)  Unavailability  of  construction 
materials. 

(e)  Employee  strike  preventing 
remodeling  construction  or  installation 
of  stimning  equipment. 

(f)  Weaffier  problems  interferring  with 
installation  of  equipment. 

(g)  Other  similar  problems  will  be 
given  individual  consideration  by  the 
Administrator. 

PART  391— IDENTIFICATION  OF 
CARCASSES  OF  CERTAIN  HUMANELY 
SLAUGHTERED  LIVESTOCK 
[Revoked] 

8.  Part  391  concerning  carcass 
identification  would  be  revoked. 

(Sec.  21,  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;  92  Stat.  1069;  42  FR  35625,  35626,  35631) 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations," 
and  has  been  designated  "significant.” 
An  approved  Draft  Impact  Analysis 
Statement  has  been  prepared  and  is 
available  from  Dr.  Arnold  V. 

Giesemaim,  Acting  Chief  Staff  Officer, 
Ante-Mortem  and  Post-Mortem 
Inspection  Staff,  Meat  and  Polutry 
Inspection  Program,  Food  Safety  and 
Quality  Service,  U,S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Done  at  Washington,  D.C.,  on  June  26, 1979. 
Donald  L.  Houston, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

[FR  Doc.  79-20270  Filed  6-28-79;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[leCFRPart  13] 

[File  No.  781  0009] 

Forbes  Health  System  Medical  Staff; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
Older,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Pittsburgh,  Pa.  medical  association 


(Medical  Staff),  among  other  things,  to 
cease  engaging  in  actions  having  the 
purpose  or  effect  of  excluding  from 
appointment  to  Medical  Staff  applicants 
who  were  associated  with  a  Health 
Maintenance  Organization  (HMO),  or 
who  practice  on  an  other  than  fee-for- 
service  basis.  The  association  would  be 
further  prohibited  from  unreasonably 
delaying  final  recommendations  on  staff 
privilege  applications;  and  from 
according  discriminatory  treatment  to 
HMO-associated  members,  which  may 
prevent  them  from  providing  effective 
patient  care  at  Forbes.  Additionally, 
Medical  Staff  would  be  required  to 
change  its  Bylaws  to  conform  with  the 
terms  of  the  order. 

date:  Comments  must  be  received  on  or 
before  August  24, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  Alfred  F.  Dougherty,  Jr., 
Washington,  D.C.  20580.  (202)  523-3601. 

I  SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of -the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Forbes  Health  System 
Medical  Staff,  an  association;  agreement 
containing  consent  order  to  cease  and 
desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Forbes 
Health  System  Medical  Staff  and  its 
members,  and  it  now  appearing  that 
Forbes  Health  System  Medical  Staff  and 
its  members,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  acts  and  practices  being 
investigated; 

It  is  hereby  agreed  by  and  between 
Forbes  Health  System  Medical  Staff  by 
its  duly  authorized  officers  and  its 
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attorneys,  and  counsel  for  the  Federal 
Trade  Conrmission  that: 

1.  Proposed  respondent  Forbes  Health 
System  Medical  Staff  is  an 
unincorporated  association  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the 
Commonwealth  of  Pennsylvania  and 
located  at  500  Finley  Street,  Pittsburgh, 
Pennsylvania  15206. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  &ie  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  this  matter 
unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  is 
accepted  by  the  Commission,  it,  together 
with  the  draft  of  complaint 
contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  the 
Commission  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Coimnission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission’s  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modiHed  or^et  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 


order  shall  become  final  upon  service. 
Mailing  of  the  aforementioned  complaint 
and  decision  containing  the  agreed-to 
order  to  proposed  respondent  at  its 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The 
aforementioned  complaint  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  of  this  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued, 
proposed  respondent  will  be  required  to 
file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order,  and  that  it  may  be  liable  for  a 
civil  penalty  in  the  amount  provided  by 
then-existing  law  for  each  violation  of 
the  order  occurring  or  in  existence  after 
the  order  becomes  hnal. 

Order 

/ 

It  is  ordered  that  the  following 
definitions  shall  apply  in  this  Order: 

A.  “Respondent”  or  “the  Medical 
Staff’  means  the  Forbes  Health  System 
Medical  Staff,  its  successors  and 
assigns.  The  Medical  Staff  is  an 
imincorporated  association  consisting  of 
that  group  of  medical  physicians, 
osteopathic  physicians,  dentists  and 
podiatrists  who  are  granted  privileges 
by  the  Forbes  Health  System  to  attend 
patients  in  the  Forbes  Health  System. 

B.  “Forbes”  means  Forbes  Health 
System,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  Commonwealth  of  Pennsylvania. 

C.  “Health  Maintenance 
Organization”  meana  an  organization 
which,  in  return  for  advance  periodic 
payments,  accepts  contractual 
responsibility  to  provide  or  arrange  for 
the  provision  of  a  stated  range  of  health 
care  services  to  an  enrolled  population. 

D.  “Applicant”  meqns  any  medical 
physician,  osteopathic  physician,  dentist 
or  podiatrist  who  applies  for 
appointment  to  the  Medical  Staff  to 
attend  patients  in  the  Forbes  Health 
System. 

E.  “Effective  date  of  this  Order” 
means  the  date  of  issuance  of  the 
Commission’s  Decision  and  Order  with 
respect  to  this  matter. 

F.  “Completed  application”  means 
submission  of  the  application  form  and 
ail  documentation  required  by  the 
Bylaws  of  the  Medical  Staff. 


It  is  further  ordered  that  the  Medical 
Staff  shall  not  directly  or  indirectly 
enter  into,  adhere  to,  promote  or  follow 
any  course  of  conduct,  practice  or_ 
policy,  or  any  agreement  or 
understanding,  having  the  purpose  or 
effect  of 

(a)  excluding  any  applicant  from 
appointment  to  the  Medical  Staff  by 
reaspn  in  whole  or  in  part  of  the  fact 
that  such  applicant  practices  medicine, 
osteopathic  medicine,  dentistry,  or 
podiatry  to  any  extent  on  other  than  a 
fee-for-service  basis,  or  by  reason  in 
whole  or  in  part  of  the  fact  that  such  - 
applicant  is  associated  in  any  way  with 
a  Health  Maintenance  Organization; 

(b)  delaying  final  recommendation  by 
the  Medical  Staff  on  the  appointment  to 
the  Medical  Staff  of  any  applicant 
beyond  the  Brst  regular  quarterly 
Medical  Staff  meeting  which  is  eighty  or 
more  days  after  the  completed 
application  is  submitted,  or  if  the 
completed  application  is  submitted  less 
than  80  days  prior  to  a  regular  quarterly 
medical  staff  meeting,  beyong  the  end  of 
the  next  calendar  quarter  following  that 
in  which  the  completed  application  is 
submitted,  but  in  no  event  beyond  180 
days  following  submission  of  the 
completed  application;  or 

(c)  according  different  treatment  to  a 
class  of  Medical  Staff  members 
associated  in  any  way  with  a  Health 
Maintenance  Organization,  as  a  result  of 
which  the  Health  Maintenance 
Organization  or  any  Medical  Staff 
member  associated  in  any  way  with  it 
may  be  hindered  in  or  prevenled  from 
providing  effective  patient  care  at 
Forbes;  provided,  however,  that 
individual  day-to-day  hospital  staff 
administrative  decisions,  such  as 
scheduling  and  departmental  duty 
assignments  on  a  seniority  basis,  shall 
not  constitute  a  violation  of  this  section 
unless  they  constitute  a  pattern  of 
different  treatment. 

III 

It  is  further  ordered  that  within  sixty 
(60)  days  following  the  effective  date  of 
this  Order  the  respondent  shall  revise 
the  Medical  Staff’ s  By-Laws  to  conform 
with  the  requirements  of  this  Order. 

IV 

It  is  further  ordered  that  commencing 
thirty  (30)  days  after  the  date  of  this 
Order  the  respondent  shall  mail  a  copy 
of  this  Order  and  of  the  Complaint  in 
this  proceeding  to  each  officer  and 
member  of  the  Medical  Staff  and  to  each 
applicant  for  appointment  to  the 
Medical  Staff. 
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V 

It  is  further  ordered  that  the 
respondent  shall,  within  sixty  (60)  days 
following  the  effective  date  of  this 
Order,  and  thereafter  on  the  first 
anniversary  date  of  the  effective  date  of 
this  Order,  and  at  such  other  times  as 
the  Commission  may  by  written  notice 
to  the  respondent  require,  file  or  cause 
to  be  filed  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

VI 

It  is  further  ordered  that  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  Medical  Staff 
that  may  affect  compliance  obligations 
arising  out  of  this  Order. 

It  is  further  ordered  that  unless 
altered,  modified,  or  set  aside  in 
accordance  with  Sections  3.71  and  3.72 
of  the  Commission’s  Rules  of  Practice  or 
such  similar  rules  as  may  be  in  effect 
from  time  to  time,  this  Onler  shall 
remain  in  effect  for  ten  (10)  years  after 
the  effective  date  of  this  Order. 

Analysb  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Forbes  Health 
System  Medical  Staff  (“Medical  Staff”). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  conunents  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement’s  proposed  order. 

'The  proposed  complaint  in  this  matter 
alleges  unfair  methods  of  competition 
and  unfair  acts  or  practices  by  the 
Medical  Staff  against  a  closed-panel 
Health  Maintenance  Organization 
(“HMO”)  competing  wiA  the  Medical 
Staff’s  members.  The  Forbes  Health 
System  Medical  Staff  is  an 
unincorporated  association  with  about 
375  members.  Its  members  are  those 
medical  physicians,  osteophathic 
physicians,  dentists,  and4)odiatrists 
who  have  been  granted  hospital  staff 
privileges  at  Forbes  Health  System 
(“Forbes”)  in  the  Pittsburgh, 
Pennsylvania  area.  Most  members  of 
Forbes’  Medical  Staff  practice  medicine 
on  a  fee-for-service  basis,  which  is  the 
prevailing  mode  of  medical  practice  in 
this  country.  Under  the  fee-for-service 


method  of  providing  health  care, 
physicians  treat  their  own  patients  and, 
for  each  service  rendered,  are  paid  a  fee 
by  those  patients  (or  by  a  third-party 
payer  sudi  as  Blue  Cross,  Blue  Shield,  or 
a  conunerical  insurer). 

An  HMO  is  an  organization  that  has, 
in  return  for  advance  periodic  payments 
made  by  or  on  behalf  of  its  members 
(“enrollees”),  accepted  contractual 
responsibility  to  provide— or  arrange  for 
the  provision  of— a  stated  range  of 
health  care  services  to  those  enrollees 
primarily  through  physicians  and  other 
providers  identified  by  and  affiliated 
with  the  HMO.  Because  HMOs  have 
potential  for  realizing  cost-efficiencies, 
they  have  become  part  of  the  federal 
government’s  cost  containment  program 
in  health  care.*  A  “closed-panel”  f^O 
provides  health  care  to  its  enrollees 
through  a  limited  number  of  selected 
physicians  and  other  providers— often 
employees  of  the  HMO — ^who  are 
usually  compensated  in  substantial  part 
on  a  salary  or  capitation  basis.*  Another 
type  of  HMO  is  the  “open-panel”  HMO, 
or  Individual  Practice  Association 
(“DPA”),  in  which  participation  is 
generally  open  to  all  members  of  a 
defined  class  of  physicians  practicing 
within  the  IPA’s  marketing  area. 
Participating  physicians  are  usually 
reimbursed  by  the  IPA  on  a  fee-for- 
service  basis. 

Staff  privileges  at  hospitals 
convenient  to  his  or  her  patients  are 
important  for  a  doctor.  It  is  the  grant  of 
hospital  staff  privileges  that  authorizes  a 
physician  to  admit  and  treat  patients  in 
the  hospital  and  enables  the  physician 
to  provide  his  or  her  patients  with  the 
range  of  medical  services  required  in 
most  medical  practices.  An  HMO  can 
maintain  control  over  the  cost  of  care 
for  its  enrollees  only  when  their  care — 
including  that  received  while 
hospitalized — is  supervised  by  a 
primary  care  physician  on  the  HMO’s 
staff,  llie  marketability  of  the  HMO’s 
plan  depends  to  some  extent  on  the 
convenience  to  the  enrolled  population 
of  hospital  facilities  available  to  the 
HMO’s  staff  physicians.  Exclusion  of 
HMO  physicians  from  hospital 
privileges,  therefore,  can  have  a  severe 
impact  on  the  HMO  and  its  enrollees.  In 
most  hospitals,  the  medical  staff, 
composed  of  practitioners  already 
holding  staff  privileges,  must  review  all 
applications  for  privileges,  and  its 
recommendation  can  heavily  influence 


'  See  "The  Health  Maintenance  Otganization  Act 
of  1973”,  42  U.S.a  IS  300e,  etseq. 

*  Reimbursement  on  a  capitation  basis  usually 
involves  periodic  payment  by  the  HMO  to  an 
organized  physician  group  of  an  amount  based  on 
the  number  of  enrollees  for  whom  the  group  accepts 
responsibility  for  providing  ongoing  care. 


the  decision  ultimately  made  by  the 
hospital’s  governing  body,  which  may  be 
composed  primarily  of  laymen. 

The  proposed  complaint  in  this  matter 
alleges  that  the  Medical  Staff  and  its 
members  acted  to  hinder  competition 
from  a  closed-panel  HMO  by  delaying 
action  upon  applications  for  hospital 
staff  privileges  made  by  physicians 
affiliated  with  the  HMO  and  by  refusing 
to  recommend  approval  of  the 
applications.  The  proposed  complaint 
also  alleges  that  the  Medical  Staff’s 
actions  were  undertaken  for  the 
purpose,  and  with  the  effect,  of 
preventing  and  forestalling  competition 
by  the  closed-panel  HMO  with  the 
Medical  Staff’s  members  and  with  the 
IPA-type  HMO  in  which  the  Medical 
Staff’s  members  were  interested. 

The  proposed  compliant  further 
alleges  that  these  activities  have  had  the 
effect  of: 

(a)  Restraining  competition  among 
physicians: 

(b)  Restraining  competition  among 
HMOs; 

(c)  Restraining  HMOs  growth  and 
their  entry  into  physician  services 
markets: 

(d)  Denying  HMO  physicians  access 
to  important  hospital  facilities;  and 

(e)  Denying  consumers  under  the  care 
of  H^O  physicians  access  to  important 
hospital  facilities. 

llie  proposed  order  would  prohibit 
the  Medical  Staff  fivm  unreasonably 
delaying  its  review  of  staff  privilege 
applications  and  firom  according 
discriminatory  treatment  to  HMO  or 
other  non-fee-for-service  applicants  or 
to  HMO  providers  admitted  to  the 
Medical  Staff.  Specifically,  the  proposed 
order  would  prohibit  the  Medical  Staff 
from  engaging  in  conduct  which  has  the 
purpose  or  effect  of; 

(a)  Excluding  an  applicant  from  the 
Medical  Staff  because  the  applicant  is 
associated  with  an  HMO  or  does  not 
practice  on  a  fee-for-service  basis: 

(b)  delaying  final  recommendation  by 
the  Medical  Staff  on  an  application  for 
hospital  staff  privileges  beyond  a 
maximum  time  period  ranging  firom  80  to 
180  days  (the  exact  length  depending 
upon  how  close  to  the  next  quarterly 
Medical  Staff  meeting  the  application  is 
submitted);  or 

(c)  According  different  treatment  to 
HMO  providers  on  the  Medical  Staff  as 
a  result  of  which  the  HMO  or  any 
Medical  Staff  member  may  be  hindered 
in  providing  effective  patient  care. 

The  proposed  order  would  permit  the 
Medical  Staff  to  make  day-to-day 
administrative  decisions,  such  as 
scheduling  and  departmental  duty 
assignments,  on  the  basis  of  seniority, 
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unless  these  decisions  create  a  pattern 
of  different  treatment  for  HMO-affiliated 
providers  that  could  hinder  the 
provision  of  effective  patient  care  by  the 
HMO  or  any  HMO-affiliated  Medical 
Staff  member. 

The  Medical  Staff  would  be  required 
to  change  its  Bylaws  to  conform  to  the 
proposed  order.  The  Medical  Staff 
would  also  be  required  to  send  a  copy  of 
the  complaint  and  order  to  each  of  its 
members  and  officers  and  to  all 
applicants  for  hospital  privileges  at 
Forbes.  The  order  would  remain  in 
effect  for  a  10-year  period.  The  Medical 
Staff  would  be  required  to  submit 
periodic  compliance  reports  to  the 
Commission  and  to  notify  the 
Commission  of  any  significant  changes 
in  the  Medical  Staffs  organization. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  79-20235  FUed  6-28-79;  8:45  ami 
BILUNQ  CODE  67S0-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1259-71 

Receipt  of  implementation  Plan 
Revision  for  the  State  of  Rhode  Island 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  and 
Advance  Notice  of  Proposed 
Rulemaking. 

summary:  This  notice  is  to  announce  the 
receipt  of  the  ozone  attainment  plan 
portion  of  the  State  Implementation  Plan 
(SIP)  revision  for  Rhode  Island  whichls 
available  for  public  review  and 
comment. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  the  State  of  Rhode 
Island  submitted  to  EPA  on  June  11, 1979 
a  revision  to  its  SIP  for  certain  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone.  As  required  by  the 
Act,  the  purpose  of  this  revision  is  to  ' 
implement  new  measures  for  controlling 
air  pollution  and  to  demonstrate  that  ' 
these  measures  will  provide  for 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1982  (in  certain 
instances  December  31, 1987).  A  Notice 


of  Proposed  Rulmaking  describing  the 
revision  and  EPA’s  intended  approval  or 
disapproval  action  will  be  published  in 
the  Federal  Register  at  a  later  date. 
dates:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  addresses:  Environmental 
Protection  Agency,  Region  I,  Air  Branch, 
Room  1903, 1.F.K.  Federal  Building, 

Boston,  Massachusetts  02203; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street,  S.W.,  VYashington,  DC  20460; 
and  the  Rhode  Island  Department  of 
Environmental  Management,  Division  of 
Air  Resources,  Cannon  Building,  75 
DaVis  Street,  Providence,  Rhode  Island 
02908. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Frank  J.  Ciavattieri,  Chief,  Air 
Branch,  Environmental  Protection 
Agency,  Region  I,  J.F,K.  Federal 
Building,  Room  1903,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  J.  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency, 

Region  I,  J.F.K.  Federal  Buil^g,  Room 
1903,  Boston,  Massachusetts  02203, 
Telephone:  (617)  223-5609. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962),  and  on 
September  11, 1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  EPA 
designated  areas  in  each  state  an  non¬ 
attainment  with  respect  to  the  criteria 
air  pollutants.  The  entire  State  of  Rhode 
Island  is  non-attainment  for  ozone. 

Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non¬ 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1, 1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  than  December  31, 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31, 1987. 

On  June  11, 1979  EPA  received  the 
revised  SIP  for  Rhode  Island,  and  is 
currently  reviewing  the  revision.  The 
revision  addresses  strategies  for 
attainment  of  the  NAAQS  for  ozone.  At 
the  completion  of  this  review,  a  notice 
will  be  published  in  the  Federal  Register 
proposing  approval  or  disapproval  of  the 
revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  ^A’s  criteria  for  approval  is 
also  available  at  EPA  offices,  llie 


proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA’s  proposal  for 
approval  or  disapproval. 

Dated:  June  22, 1979. 

Rebecca  W.  Hanmer, 

Acting  Regional  Administrator,  Region  I. 

[FR  Doc.  79-20259  Filed  8-28-79;  8:45  am] 

BILUNQ  CODE  6660-01-M 


[40  CFR  Part  60J 

[FRL  1207-6;  Docket  No.  EN  79-13] 

Standards  of  Performance  for  New 
Stationary  Sources;  Adjustment  of 
Opacity  Standard  for  Fossil  Fuel  Fired 
Steam  Generator 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  adjust  the 
NSPS  opacity  standard  applicable  to 
Southwestern  Public  Service  Company’s 
Harrington  Station  Unit  #1  in  Amarillo. 
Texas.  The  proposal  is  based  upon 
Southwestern’s  demonstration  of  the 
conditions  that  entitle  it  to  such  an 
adjustment  under  40  CFR  60.11(e). 

DATES:  Comments  must  be  received  on 
or  before  July  30, 1979. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Edward  E. 

Reich,  Director,  Division  of  Stationary 
Source  Enforcement  (EN-341), 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C.  20460. 
Background  information  and  comments 
upon  the  proposed  standard  will  be 
available  for  public  inspection  and 
copying  at  the  EPA  Public  Information 
Reference  Unit,  Room  2992  (EPA 
Library),  401  M  Street  S.W., 

Washington,  D.C.  20460  Specify  Docket 
No.  EN  79-13. 

FOR  FURTHER  INFOMATION  CONTACT: 

Richard  Biondi,  Division  of  Stationary 
Source  Enforcement  (EN-341), 
Environmental  Protection  Agency,  401 M 
Street  S.W..  Washington,  D.C.  20460, 
telephone  no.  202-755-2564. 
SUPPLEMENTARY  INFORMATION:  The 
Standards  of  performance  for  fossil  fuel- 
fired  steam  generators  as  promulgated 
under  Subpart  D  of  Part  60  on  December 
23, 1971  (36  FR  24876)  and  amended  on 
December  5, 1977  (42  FR  61537)  allow 
emissions  of  up  to  20  percent  opacity, 
except  that  27  percent  opacity  is 
allowed  for  one  6-minute  period  in  any 
hour.  This  standard  also  requires 
reporting  as  excess  emissions  all  hourly 
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periods  during  which  there  are  two  or 
more  six-minute  periods  when  the 
averages  opacity  exceeds  20  percent. 

On  December  15, 1977,  Southwestern 
Public  Service  Company  (SPSC)  of 
Amarillo,  Texas,  petitioned  the 
Administrator  imder  40  CFR  60.11(e)  to 
adjust  the  NSPS  20%  opacity  standard 
applicable  to  its  Harrington  Station  coal 
fired  Unit  #1  in  Amarillo,  Texas.  The 
Administrator  proposes  to  grant  the 
petition  for  adjustment  as  SPSC  has 
demonstrated  the  presence  at  its 
Harrington  Station  Unit  #1  of  the 
conditions  that  entitle  it  to  such  relief, 
as  specified  in  40  CFR  60.11(e)(3). 

On  the  basis  of  performance  tests 
conducted  on  July  18-20, 1977,  the 
Administrator  determined  that  Unit  #1 
was  in  compliance  with  all  applicable 
new  source  performance  standards 
except  opacity.  Six  minute  opacity 
average  during  the  test  indicated  results 
as  high  as  35-38%,  while  a  previously 
recorded  value  showed  a  maximiun  of 
47.8%  on  July  16, 1977.  By  letter  of 
December  5, 1977,  SPSC  was  notified  of 
the  Administrator’s  finding  and  its  right 
to  petition  for  adjustment  of  the  opacity 
standard,  which  it -did  in  a  timely 
manner. 

In  its  petition  for  adjustment  of  the 
opacity  standard,  SPSC  made  the 
following  showing:  (a)  the  affected 
facility  and  associated  air  pollution 
control  equipment  were  operated  and 
maintained  in  a  manner  to  minimize  the 
opacity  of  emissions  during  the 
performance  tests;  (b)  the  tests  were 
performed  under  the  conditions 
established  by  the  Administrator,  and 
(c)  the  affected  facility  and  associated 
air  pollution  control  equipment  were 
incapable  of  being  adjusted  or  operated 
to  meet  the  applicable  opacity  standard. 

As  described  in  the  March  8, 1974 
Federal  Register  (39  FR  9308),  the 
Agency  utilizes  opacity  standards  as  a 
means  to  ensure  proper  operation  and 
maintenance  of  control  systems  on  a 
day  to  day  basis.  Opacity  standards  are 
regulatory  requirements,  just  like  the 
concentration/mass  standards.  They  are 
separate  standards  and  it  is  not 
necessary  to  show  a  violation  of  the 
mass  standard  to  support  enforcement 
of  the  opacity  standard.  Where  opacity 
and  concentration/mass  standards  are 
applicable  to  the  same  source,  the 
opacity  standard  is  not  more  restrictive 
than  the  concentration/mass  standard. 
The  concentration/mass  standard  is 
established  at  a  level  which  will  result 
in  the  design,  installation,  and  operation 
of  the  best  adequately  demonstrated  - 
system  of  emission  reduction  (taking 
costs  into  account)  for  each  source. 


The  control  method  used  by  SPSC  at 
Harrington  Station  Unit  #1  is  a  hybrid 
system  that  uses  an  electrostatic 
precipitator  and  a  marble  bed  scrubber. 
Although  the  system  can  be  altered  to 
meet  the  20%  opacity  standard,  the  cost 
of  such  alteration  is  excessive  in  view  of 
the  system's  current  effectiveness  in 
meeting  all  NSPS  emission  limitations 
except  opacity.  Twenty  percent  opacity 
could  be  achieved  only  by  a  four-fold 
increase  in  pressure  drop  on  the  marble 
bed  scrubber  (from  15  cm  HaO  to  60  cm 
HiO),  or  by  a  30%  increase  in  the 
specific  collector  area  of  the 
electrostatic  precipitator.  Increasing  the 
pressure  drop  to  60  cm  HaO  would 
require  an  additional  $1.5  million 
annually  for  operation  and  maintenance, 
and  would  require  that  the  scrubber  be 
redesigned  to  operate  at  the  increased 
pressure  drop.  Increasing  the  specific 
collector  area  of  the  electrostatic 
precipitator  would  cost  approximately 
an  additional  $4  million.  Since  this 
facility  can  meet  the  mass  standard  with 
the  equipment  installed,  it  does  not 
appear  Aat  the  extensive  redesign  and 
increased  costs  are  warranted. 

In  view  of  the  above,  EPA  proposes 
that  SPSC’s  Harrington  Station  Unit  #1 
be  excused  from  compliance  with  the 
20%  opacity  standard  of  40  CFR 
60.42(a)(2).  As  an  alternative,  it  is 
proposed  that  SPSC  shall  not  cause  to 
be  Recharged  into  the  atmosphere  fix)m 
Harrington  Station  Unit  #1  any  gases 
which  exhibit  greater  than  35%  opacity, 
except  that  a  maximum  of  42%  opacity 
shall  be  permitted  for  not  more  than  one 
6  minute  period  in  any  hour.  The 
adjustment  will  not  relieve  SPSC  of  its 
obligation  to  comply  with  any  other 
federal,  state  or  local  opacity 
requirements. 

Authority:  This  amendment  is  proposed 
under  the  authority  of  Sections  111  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7411  and  7601(a)). 

Dated:  June  19, 1979. 

Douglas  M  Costle, 

Administrator. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  60  of  40  C^ 
Chapter  I  as  follows: 

Subpart  D— Standards  of  Performance 
for  Fossil  Fuel-Fired  Steam  Generators 

1.  Section  60.42  is  amended  by  adding 
paragraph  (b)(1)  as  follows: 

§  60.42  Standard  for  paiUculata  matter. 

(a)  *  *  * 

(b) (1)  Southwestern  Public  Service 
Company  shall  not  cause  to  be 
discharged  into  the  atmosphere  from  its 
Harrington  Station  Unit  #1  in  Amarillo, 


Texas,  any  gases  which  exhibit  greater 
than  35%  opacity,  except  that  a 
maximum  of  42%  opacity  shall  be 
permitted  for  not  more  Aan  6  minutes  in 
any  hour. 

(Sec.  Ill,  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7411,  7001.)) 

2.  Section  60.45(g)(1)  is  amended  by 
adding  paragraph  (i)  as  follows: 

S  60.45  Emission  and  fusl  monitoring. 
***** 

(g)  *  *  * 

U)  *  *  * 

(i)  For  sources  subject  to  the  opacity 
standard  of  Section  60.42(b)(1), 
excession  emissions  are  de^ed  as  any 
six-minute  period  during  which  the 
average  opacity  of  emissions  exceeds  35 
percent  opacity,  except  that  one  six- 
minute  average  per  hour  of  up  to  42 
percent  opacity  need  not  be  reported. 

(FR  Doc  7»-201Se  Filed  6-28-79;  8:45  ami 
BIIJLJNO  CODE  66a0-O1-M 


[40  CFR  Part  65] 

[FRL  1256-3] 

Proposed  Approval  of  a  Delayed 
Compliance  Order  Issued  by  the  State 
of  Utah  Through  the  Air  Conservation 
Committee  to  Kaibab  Industries, 
Panguitch,  Utah 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  a 
delayed  compliance  order  issued  by  the 
State  of  Utah,  through  the  Air 
Conservation  Committee,  to  Kaibab 
Industries,  Panguitch,  Utah.  The  order 
requires  Kaibab  to  submit  for  approval 
landfill  plans;  initiate  on-site 
preparation  for  landfill,  excavation, 
fencing  and  drainage;  complete  on-site 
preparation  for  landfill;  discontinue  use 
of  existing  TP  burners  according  to  the 
schedule  set  forth  in  the  order;  achieve 
compliance  with  Section  2.2.1  of  the 
Utah  Air  Conservation  Regulations;  and 
use  of  the  best  practicable  systems  of 
emission  reduction  during  the  period  the 
Order  is  in  effect.  Because  the  order  has 
been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
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the  SIP  regulations  covered  by  this 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA’s 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

date:  Written  comments  must  be 
received  on  or  before  July  30, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  VIII,  1860  Lincoln 
Street,  Denver,  Colordo  80295.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges]  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Christine  Phillips,  Chief,  General 
Enforcement  Section,  Enforcement 
Division,  EPA  Region  VIII,  1860  Lincoln 
Street,  Denver,  Colorado  80295, 
telephone  (303]  837-2361. 

SUPPLEMENTARY  INFORMATION:  Because 
this  order  has  been  issued  to  a  major 
source  of  particulate  matter  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order  ' 
under  Section  113(d]  of  the  Act.  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  EPA  has  preliminarily 
determined  that  the  order  complies  with 
those  requirements,  but  specifically 
requests  public  comment  on  those 
matters. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304]  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Utah  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  Kaibab 
from  complying  with  applicable 
requirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  is  40  CFR  Part  65. 

(42  U.S.C.  7413,  7601.) 


Dated:  June  19, 1979. 

Roger  Williams, 

Regional  Administrator,  Region  VIII. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  65  of  Chapter  1, 
Title  40,  Code  of  FederabRegulations  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  The  text  of  the  order  reads  as 
follows: 

Before  the  Utah  State  Air  Conservation 
Committee 

In  the  Matter  of:  KAIBAB  INDUSTRIES — 
ORDER. 

The  Following  Order  is  issued  this  date 
pursuant  to  Section  113(d]  of  the  Clean  Air 
Act,  as  amended  42  USC  Section  7401  et  seq. 
in  that  Kaibab  Industries  at  the  Panguitch, 
Utah,  operation,  is  not  in  compliance  with 
Section  2.2.1  of  the  Utah  Air  Conservation 
Regulations.  Public  hearing  on  this  order  was 
conducted  on  December  8, 1978.  After 
consideration  of  all  relevant  facts  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  Order  is  as  expeditious  as  , 
practicable,  and, 

IT  IS  HEREBY  ORDERED  that: 

1.  Kaibab  Industries  shall  complete  the 
following  acts  on  or  before  the  dates 
specified:  a.  By  December  1, 1978,  submit  to 
the  Division  of  Health  for  approval  landfill 
plans  for  the  Panguitch,  Utah  operation. 

b.  By  May  1, 1979,  initiate  on-site 
preparation  for  landfill,  excavation,  fencing 
and  drainage. 

c.  By  June  1, 1979,  complete  on-site 
preparation  for  landtill. 

d.  By  July  1, 1979,  discontinue  use  of 
existing  TP  burners  at  the  Panguitch,  Utah 
operation. 

2.  Kaibab  Industries  at  the  Panguitch,  Utah 
operation,  shall  achieve  compliance  with 
Section  2.2.1  of  the  Utah  Air  Conservation 
Regulations  by  July  1, 1979. 

3.  That  pursuant  to  Section  133(d](7],  during 
the  period  in  which  this  order  is  in  effect 
Kaibab  Industries  shall  use  the  best 
practicable  systems  of  emission  reduction  so 
as  to  minimize  particulate  emissions  and  to 
avoid  any  imminent  and  substantial 
endangerment  to  the  health  of  persons  and 
shall  further  comply  with  the  requirements  of 
the  applicable  implementation  plan  insofar  as 
it  is  able  to  so  comply. 

4.  Kaibab  Industries  shall  submit  reports  to 
the  Committee  within  five  (5]  days  of 
completion  of  each  phase  detailed  in 
paragraph  1  certifying  compliance  with  the 
outlined  schedule. 

5.  Nothing  in  this  Order  shall  be  construed 
so  as  to  affect  Kaibab  Industries’ 
responsibility  to  comply  with  any  other 
Federal,  State  or  local  regulations. 

6.  Kaibab  Industries  has  agreed  to  the 
above  compliance  schedule  and  conditions 
thereof  and  considers  such  schedule 
reasonable. 

7.  Kaibab  Industries  is  hereby  notified  that 
its  failure  to  achieve  Hnal  compliance  by  July 
1, 1979,  will  result  in  a  requirement  to  pay  a 


noncompliance  penalty  under  Section  120  of 
the  Federal  Clean  Air  Act. 

Dated  this  22nd  day  of  December,  1978. 

By  The  Air  Conservation  Committee. 

J.  Ralph  Macfarlane, 

Chairman. 

[FR  Doc.  7»-2009g  FUed  6-28-79;  8:45  am] 

MLUNQ  CODE  SSSO-OI-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

[42  CFR  Part  34] 

Medical  Examination  of  Aliens 

AGENCY:  Center  for  Disease  Control, 

PHS,  HEW. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  This  notice  proposes  major 
revisions  and  editorial  changes  in  the 
regulations  on  Medical  Examination  of 
Aliens.  The  regulations  were  developed 
to  provide  for  the  physical  and  mental 
examination  of  aliens  within  the  United 
States  or  in  other  countries  as  required 
by  the  Immigration  laws  subject  to 
administrative  regulations  prescibed  by 
the  Attorney  General  and  medical 
regulations  prescribed  by  the  Surgeon 
General  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  In  1967,  the  Public  Health 
Service  was  reorganized,  and  the 
responsibility  for  the  administration  of 
the  program  relating  to  the  medical 
examination  of  aliens  was  transferred  to 
the  Center  for  Disease  Control.  Since 
then,  the  program  has  been  modernized 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards.  This  revision  is 
proposed  to  update  the  regulations  in 
accordance  with  such  concepts  and 
standards.  Additional  changes  are  being 
made  to  reflect  HEW’s  commitment  to 
revise  and  clarify  its  regulations  to 
promote  public  understanding  of  its 
programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  F.  Giordano,  Director, 
Quarantine  Division,  Bureau  of 
Epidemiology,  Center  for  Disease 
Control,  PHS,  HEW,  Atlanta,  Georgia 
30333,  telephone  (404]  329-3674,  or  FTS: 
236-3674, 

Dated:  May  22, 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

[FR  Doc.  79-20278  FUmI  6-28-79;  8:45  am) 

BILUNQ  CODE  4110-M-H 
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[42CFRPart71] 

Foreign  Quarantine 

agency:  Public  Health  Service,  HEW. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  This  notice  proposes  major 
revisions  and  editorial  changes  in  the 
Foreign  Quarantine  regulations.  The 
regulations  were  developed  to 
implement  the  provisions  of  the  Public 
Health  Service  Act  on  preventing  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States.  In  1967, 
the  Public  Health  Service  was 
reorganized  and  the  Quarantine 
Program  was  transferred  to  the  Center 
for  Disease  Control.  Since  then,  the 
Quarantine  Program  has  been 
modernized  and  streamlined.  This 
revision  is  being  proposed  to  update  the 
regulations  in  accordance  with  current 
concepts  of  disease  surveillance, 
investigation,  and  control.  Additional 
changes  are  being  made  to  reflect 
HEW’s  commitment  to  revise  and  clarify 
its  regulations  to  promote  public 
understanding  of  its  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  F.  Giordano,  Director, 
Quarantine  Division,  Bureau  of 
Epidemiology,  Center  for  Disease 
Control,  PHS,  HEW,  Atlanta,  Georgia 
30333,  telephone  (404)  329-3674,  or  FTS: 
236-3674. 

Dated:  May  22, 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

[FR  Doc.  20280  FUed  0-28-70;  8:45  am] 

BILLING  CODE  4110-SS-M 


regulations  to  promote  public 
understanding  of  its  programs. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  John  H.  Richardson,  Director,  Office 
of  Biosafety,  Center  for  Disease  Control, 
PHS,  HEW,  Atlanta,  Georgia  30333, 
telephone  (404)  329-3885  or  FTS;  236- 
3885. 

Dated:  May  22, 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

(FR  Doc.  29-20279  Filed  8-28-79;  8:45  am] 

BHJJNQ  CODE  4110-SS-M 


[42CFRPart72J 

Interstate  Quarantine:  Shipment  of 
Certain  Thinga;  Etioiogic  Agenta 

agency:  Center  for  EHsease  Control, 
PHS,  HEW. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  The  Public  Health  Service 
proposes  to  revise  its  regulation  relating 
to  the  interstate  shipment  of  etioiogic 
agents.  The  proposed  revision  will 
expand  and  clarify  the  packaging, 
labeling,  and  shipping  requirements  for 
the  materials  related  (including 
diagnostic  specimens  and  biological 
products).  The  revision  will  also  correct 
the  scientific  nomenclature  and  update 
the  list  of  infectious  agents.  Additional 
changes  will  be  made  to  reflect  HEW’s 
comnitment  to  revise  and  clarify  its 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  aruf  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council’s  regulations, 
“Protection  of  Historic  and  Cultural 
Properties”  (36  CFR  Part  800),  that  on 
Wednesday,  July  11, 1979,  at  7  p.m.,  a 
public  information  meeting  will  be  held 
at  the  Birkshire  Atheneum,  One  Wendell 
Avenue,  Pittsfield,  Massachusetts.  The 
meeting  is  being  called  by  the  Executive 
Director  of  the  Council  in  accordance 
with  §  800.6(b)(3)  of  the  Council’s 
regulations.  The  purpose  of  the  meeting 
is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  a  shopping  mall  in 
downtown  Pittsfield.  This  is  an 
undertaking  of  the  City  of  Pittsfield 
assisted  by  an  Urban  Development 
Action  Grant  of  14.2  million  dollars  from 
the  Department  of  Housing  and  Urban 
Development  that  will  adversely  affect 
the  Park  Square  Historic  District,  a 
property  that  is  included  in  the  National 
Register  of  Historic  Places,  and  the 
North  Street  Commercial  Block,  a 
property  that  is  eligible  for  the  National 
Register.  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  National 
Register  and  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 
purposes  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effects  on  the  properties  by 
the  City  of  Pittsfield. 


III.  A  statement  by  the  Massachusetts  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations  and  the  public  on  the  effects  of 
the  undertaking  on  the  properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
St.,  NW.,  Washington,  D.C.  20005/  202- 
254-3967. 

Robert  M.  Utley, 

Deputy  Executive  Director. 

|FR  Doc.  79-20168  Filed  O-ZS-TO;  8:45  ain| 

BtLUNQ  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Applications  Being  Accepted  for 
Designation  in  the  Saginaw,  Mich., 

Area 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  Request  for 
Applications. 

summary:  On  January  16, 1977,  the 
designation  of  the  Saginaw  Board  of 
Trade  was  canceled.  On  that  date  the 
Federal  Grain  Inspection  Service  (FGIS) 
commenced  providing  official  services 
at  export  and  nonexport  locations 
previously  serviced  by  the  Saginaw 
Board  of  Trade.  This  notice  is  to 
announce  that  the  nonexport  area 
previously  serviced  by  the  Saginaw 
Board  of  Trade  remains  open  for 
assignment  to  an  offical  agency.  Persons 
interested  in  applying  to  service  this 
area  as  an  official  agency  can  obtain  the 
necessary  information  and  application 
from  the  Compliance  Division  of  FGIS. 
DATE:  Comments  and  applications  by 
August  28, 1979. 

FOR  APPLICATION  AND  ADDITIONAL 
INFORMATION  CONTACT:  J.  T.  Abshier, 
Director,  Compliance  Division,  Federal 
Grain  Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The 
Saginaw  Board  of  Trade  (Board  of 
Trade)  provided  official  inspection 


services  at  one  export  location  at 
Carrollton,  Michigan,  and  interior 
(nonexport)  inspection  services  in  12 
counties  surrounding  Saginaw.  The 
Board  of  Trade  ceased  providing  official 
services  at  their  export  port  location  and 
at  interior  (nonexport)  locations  on 
midnight,  January  15, 1977.  In 
accordance  with  Section  7(h)  of  the  Act, 
the  FGIS  commenced  effective  January 
16, 1977,  providing  official  services  for 
the  entire  area  previously  serviced  by 
the  Board  of  Trade. 

Pursuant  to  Sections  7(e)(1)  and 
7A(c)(l)  of  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 

(the  "Act”),  the  FGIS  is  required  to 
provide  official  inspection  and  weighing 
services  for  all  grains  required  or 
authorized  to  be  inspected  and  weighed 
by  the  Act,  at  those  export  port 
locations  where  a  State  is  not  delegated 
to  perform  these  official  services.  'Hie 
State  of  Michigan  did  not  qualify  for 
delegation. 

Adjacent  agencies  were  contacted  in 
an  effort  to  provide  interim  service  until 
an  official  agency  could  be  designated 
for  the  interior  locations.  Due  to 
personnel  limitations  and  anticipated 
increased  operating  costs,  no  official 
agencies  desired  to  provide  official 
services  for  the  area  previously  serviced 
by  the  Board  of  Trade. 

Section  7(h)  of  the  Act  provides  FGIS 
authority  to  perform  official  services  at 
nonexport  locations  where  the 
Administrator  determines  such  services 
are  needed  and  there  is  no  official 
agency  available  or  willing  to  provide 
these  services.  FGIS  can  provide  official 
services  at  nonexport  locations  only 
imtil  such  time  as  the  services  can  be 
provided  on  a  regular  basis  by  a 
designated  official  agency. 

This  notice  announces  that  the 
territory  previously  serviced  by  the 
Board  of  Trade  remains  open  for 
interested  persons  to  apply  for 
designation  as  an  official  agency  to 
service  all  or  any  portion  of  this  area. 

Interested  parties  seeking  further 
information  or  wishing  to  apply  for 
designation  are  invited  to  contact  the 
Compliance  Division  of  FGIS  at  the 
address  listed  above. 

The  description  of  the  area  open  for 
assignment  is  as  follows: 

Bounded  on  the  North  by:  The 
northern  Iosco  County  line;  On  the  East 
by:  The  Lake  Huron  and  Saginaw  Bay 
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shoreline  from  the  northern  Iosco 
County  line  east  to  State  Route  46. 

On  the  South  by:  State  Route  46  west 
to  State  Route  24;  State  Route  24  south 
to  the  southern  Tuscola  County  line;  the 
Tuscola  County  line  west  to  the  eastern 
Genesee  County  line;  the  Genesee 
County  line  south;  the  southern  Genesee 
County  line;  the  western  Genesee 
County  line  north  to  Interstate  69; 
Interstate  69  southwest  to  the  western 
Shiawassee  County  line. 

On  the  West  by:  The  western 
Shiawassee  Couaty  line  north  to  State 
Route  21;  State  Route  21  east  to  State 
Route  52;  State  Route  52  north  to  the 
northern  Saginaw  County  line;  the 
Saginaw  County  line  north  to  the 
western  Bay  Coimty  line;  the  Bay 
County  line  north;  ^e  western  Arenac 
Coimty  line  north;  the  northern  Arenac 
County  line  east  to  the  western  Iosco 
County  line;  the  western  Iosco  County 
line  north. 

It  should  be  noted  that  in  accordance 
with  Section  7(f)(2)  of  the  Act,  not  more 
than  one  official  agency  shall  be 
operative  at  one  time  for  any  geographic 
area. 

Interested  persons  may  obtain  a  map 
of  the  geographic  area  by  contacting  the 
Compliance  Division  at  the  previously 
mentioned  address. 

(Sections  8,  9.  Pub.  L  94-582,  90  Stat.  287a 
2875,  (7  U,S.C.  79,  79a)) 

Done  in  Washington,  D.C.  on:  June  25, 1979. 
L.  E.  Bartelt, 

Administrator. 

|FR  Doc.  79-20142  Piled  6-2S-79;  B;45  am] 

BILUNQ  CODE  3410-02-M 


Food  Safety  and  Quality  Service 

Notice  and  Solicitation  of  Information: 
Mechanically  Deboned  Poultry 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Notice  and  solicitation  of 
information. 


summary:  This  notice  announces  the 
completion  and  availability  of  a  study 
on  the  health  and  safety  aspects  of  the 
use  of  the  product  commonly  referred  to 
as  mechanically  deboned  poultry  (MDP). 
The  product  is  prepared  by  a 
mechanical  process.  Presently,  the 
product  is  listed  in  the  ingrecfients 
statement  of  products  as  the  kind  of 
poultry  used,  e.g.,  chicken,  and  is 
restricted  by  regulation  to  a  1  percent 
t  one  content.  As  a  result  of  the  study, 
tiie  Department  is  soliciting  the  views  of 
consumers,  the  industry,  the  scientific 
community,  and  other  interested  parties 


on  the  need  for  and  the  nature  of  any 
additional  regulatory  action. 

DATE:  AU  comments  must  be  received  on 
or  before,  August  13, 1979.  Any 
comments  received  after  that  date  will 
not  be  considered. 

ADDRESS:  Written  comments  to 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Room  3807,  South  Agriculture 
Building,  Ford  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Oral  comments 
to  Mr.  Irwin  Fried,  (202)  447-6042. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irwin  Fried,  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  notice. 
Written  comments  must  be  sent  in 
duplicate  to  the  office  of  the  executive 
Secretariat.  Comments  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  this 
notice  must  make  such  request  to  Mr. 
Fried  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  the  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

As  a  result  of  the  Department’s 
rulemaking  processes  regarding 
mechanically  processed  (species)  [meat 
food]  product  (June  1978,  Federal 
Register,  43  FR  26416-26425),  a  number 
of  questions  have  arisen  concerning 
poultry  products  produced  by  a  similar 
mechanical  process. 

The  poultry  industry  began  in  the 
1950’s  to  develop  the  technology  to 
accomplish  the  mechanical  preparation 
of  MDP.  The  Department's  initial 
reaction  to  these  developments  was  to 
consider  this  type  of  product  adulterated 
because  of  the  amount  of  bone  present 
and  the  physical  size  of  the  bone 
particles.  However,  the  development  in 
the  mid  1960’s  of  so-called  “second 
generation”  equipment  capable  of 
producing  product  containing  less  than 
percent  bone  whose  particle  size 
was  extremely  small,  prompted  the 
Department  to  reevaluate  this  position. 


At  that  time,  regulatory  interest  was 
directed  in  three  areas: 

1.  The  effect  of  the  addition  of  bone 
constituents  to  the  diet. 

2.  The  potential  problems  of 
radionuclides  (particularly  strontium 
90). 

3.  The  potential  problems  of  other 
additives  such  as  flouride. 

The  National  Academy  of  Science 
addressed  these  issues  in  1964  when  it 
was  asked  to  evaluate  the  data 
accumulated  on  strontium  90  and  advise 
the  Department  if  undesirable  amoimts 
would  be  added  to  the  diet,  especially 
for  infants  through  the  consumption  of 
mechanically  deboned  poultry  (MDP). 
The  Food  Protection  Committee  of  the 
National  Academy  of  Science’s  Food 
and  Nutrition  Board  concluded,  based 
on  the  information  available,  that  there 
was  no  significant  health  consequence 
associated  with  the  amount  of  bone  left 
in  MDP  so  long  as  the  strontium  90  to 
calcium  ratio  in  the  product  did  not 
exceed  that  of  cow’s  milk.  At  that  time, 
this  ratio  was  far  lower  in  MDP. 
approximately  one-third  that  of  cow’s 
milk. 

As  a  result  of  the  evaluation  and  of 
these  technological  developments,  the 
Department  engaged  in  a  rulemaking 
proceeding  and  issued  a  final  regulation 
defining  "boneless  poultry”  products 
and  imposing  a  1  percent  limit  on  their 
bone  content  (September  1969,  Federal 
Register  34  FR  13991).  The  definition 
and  restriction  established  by  this 
regulation  still  stand  (9  CFR  381.117(d)). 

Specific  labeling  identification  as  now 
required  for  “mechanically  processed 
(species)  [meat  food]  product”  has  not 
been  required  for  MDP.  It  is  listed  in  the 
ingredients  statement  of  products  with 
the  name  of  the  kind  of  poultry,  e.g., 
chicken. 

Over  the  years,  the  industry  has 
developed  a  number  of  uses  for  MDP 
consistent  with  this  regulation,  including 
baby  foods,  various  formulated  poultry 
products  in  which  the  poultry  portion 
may  be  finely  divided  or  chopped, 
poultry  rolls,  and  more  recently  a 
number  of  poultry  sausages  such  as 
turkey  frankfurters  and  chicken  bologna. 
The  usage  level  of  MDP  in  a  product  has 
been,  in  part,  dependent  upon 
technological  capabilities;  its  use  has 
reached  100  percent  of  the  poultry 
component  in  poultry  sausages.  MDP  is 
also  used  in  red  meat  products, 
including  franks  and  bologna,  where  its 
use  is  limited  to  15  percent  of  the  total 
ingredients,  excluding  added  water. 

For  the  past  several  months,  the  Food 
Safety  and  Quality  Service  (F^S)  has 
been  conducting  an  analytical  program 
designed  to  determine  the  content  of 
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nutrients  and  of  potential  problem 
substances  in  MDP.  This  study  was 
initiated  because  of  the  Agency’s  desire, 
to  reevaluate  the  product  in  view  of  (1) 
the  improved  scientific  technology  now 
used  to  detect  various  substances,  (2) 
the  larger  body  of  scientific  knowledge 
now  available  concerning  the  dietary 
intake  of  potentially  deleterious 
substances,  and  (3)  the  analogous 
experience  and  knowledge  acquired 
during  the  Agency’s  evaluation  of 
mechanically  processed  (species]  [meat 
food]  product. 

In  addition  to  the  data  obtained  from 
this  analytical  program,  data  were 
gathered  from  FSQS  fries,  the  scientific 
literature,  unpublished  studies  by 
Government  agencies  and  university 
scientists,  and  the  poultry  industry, 
which  created  an  ad  hoc  special 
research  committee  to  coordinate  and 
direct  additional  studies  on  substances 
which  are  considered  potentially 
harmful. 

Details  of  the  study  and  the  resultant 
evaluation  and  recommendations  have 
been  published  in  a  report  titled  “Health 
and  Safety  Aspects  of  the  Use  of 
Mechanically  Deboned  Poultry.’’  Copies 
are  available  without  charge  from  the 
Office  of  Information,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  and 
from  the  following  regional  information 
offices: 

Connie  Cnmkleton,  Regional  Director, 
Information  Division,  USDA,  Room  206, 
1718  Peachtree  Street,  NW.,  Atlanta,  GA 
30309,  (404)  257-4154. 

Herb  C.  Jackson,  Regional  Director. 
Information  Division,  USDA  Room  936,  536 
South  Clark  Street,  Chicago,  IL  60605,  (312] 
353-3631. 

Harold  C.  Bryson,  Regional  Director, 
Information  Division,  USDA  Room  5C40, 
1100  Commerce  Street,  Dallas,  TX  75242, 
(214)  749-3331. 

Brian  Killikelly,  Regional  Director, 
Information  Division,  USDA,  Room  1653,  26 
Federal  Plaza,  New  York,  NY  10007,  (212) 
264-1145. 

Ben  Darling,  Regional  Director,  Information 
Division,  USDA  Room  702, 630  Sansome 
Street,  San  Francisco,  CA  94111,  (415)  556- 
6464. 

The  Department  is  encouraging 
consumers,  the  industry,  the  scientifrc 
community,  and  other  interested  groups 
to  review  the  report  and  submit 
comments  within  45  days  regarding  its 
overall  content,  thoroughness  and 
quality,  as  well  as  comments  regarding 
the  specifrc  recommendations  contained 
therein. 

Since  MDP  has  been  marketed  and 
consumed  in  large  quantities  over  the 
past  15  years,  the  Department  has  a 
particularly  strong  interest  in  gaining 


views  regarding  the  proper  labeling  of 
products  composed  wholly  or  partially 
of  MDP.  Specifrcally,  commenters  are 
asked  to  consider  what  means,  if  any, 
should  be  taken  to  implement  those 
recommendations  concerning  labeling 
contained  in  the  report.  For  example: 

1.  Are  the  present  regulations 
regarding  the  labeling  of  products 
containing  MDP  satisfactory? 

2.  Are  additional  declaratory 
statements  necessary  on  the  labels  of 
such  products  in  order  to  inform 
consumers  which  products  contain 
MDP?  If  so,  what  form  should  they  take 
and  where  should  they  appear  on  the 
label? 

3.  Is  it  necessary  to  consider  the 
application  of  present  labeling 
requirements  for  mechanically 
processed  (species)  [meat  food]  product 
to  MDP  as  well?  Under  these  regulations 
(9  CFR  317.2(j](13]]  when  any 
mechanically  processed  (species] 
product  is  used  in  the  preparation  of  a 
meat  food  product,  the  name  of  the 
frnished  product  shall  be  further 
qualifred  by  the  phrases  “With 
Mechanically  Processed  (species] 
Product”  and  “Contains  Up  To 
- %  Powdered  Bone.” 

The  Department  will  carefully 
consider  comments  on  these  issues  and 
on  all  other  issues  discussed  in  the 
report  in  deciding  if  further  regulatory 
action*  should  be  proposed  regarding  the 
standards  and  labeling  requirement  for 
this  product. 

Done  at  Washington,  D.C.,  on  June  21, 1979. 
Donald  L.  Houston, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

|FR  Doc.  TS-Wo  Filed  6-2S-79;  8:45  am] 

BILUNG  CODE  3410-37-M 

Science  and  Education  Administration 

Joint  Councii  on  Food  and  Agriculturai 
Sciences;  Meeting 

According  to  the  Fedeal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776],  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Joint  Council  on  Food  and 
Agricultural  Sciences. 

Date  and  Time:  July  11, 12, 13, 1979: 
8:30  a.m.-5:00  p.m.  (July  11  and  12],  8:30 
a.m.-noon  Quly  13). 

Place:  Ramada  Inn,  1900  North  Fort 
Myer  Drive,  Arlington.  Virginia. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 


Comments:  The  public  may  file 
written  comments  before  and  after  the 
meeting  with  the  contact  person  below. 

Purpose:  Review  the  status  of  Council 
efforts  in  integrated  pest  management, 
small  farms,  and  human  nutrition,  and 
assess  progress  in  implementation  of  a 
plan  and  organizational  structure  for 
planning  and  coordination  for  research, 
teaching,  and  extension.  The 
Wednesday.  July  11, 1979,  session  is  a 
joint  meeting  with  the  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board  (pr  the  discussion 
of  jointly  held  agenda  of  issues  for 
action  by  the  Users  Advisory  Board  and 
the  Joint  Council. 

Contact  Person:  Dr.  J.  C.  Torio, 
Executive  Secretary,  Joint  Coimcil  on 
Food  and  Agricultural  Sciences,  Science 
and  Education  Administration,  U.S. 
Department  of  Agriculture,  Room  351-A, 
Administration  Building,  Washington, 
D.C.  20250,  telephone  (202)  447-6651. 

Done  at  Washington.  D.C.,  this  26th  day  of 
Jime  1979. 

James  Nielson, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

(FR  Doc.  79-20239  Filed  S-2S-79;  8:45  am] 

BILUNG  CODE  3410-03-M 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Conunittee  Act  of  October  6, 1972 
(Public  Law  92-463,  86  Stat.  770-776],  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  National  Agricultural  Reseat^  and 
Extension  Users  Advisory  Board 
Date:  July  10-11, 1979 
Time:  8:30  a.m.-5:00  p.m. 

Place:  Ramada  Iim,  1900  North  Fort  Myer 
Drive,  Arlington,  Virginia 
Type  of  Meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  titne  and 
space  permit. 

Comments:  Time  will  be  made  for  non¬ 
member  statements  on  July  10,  or  the  public 
may  file  written  comments  before  after  the 
meeting  with  the  contact  person  below. 
Purpose:  On  July  10  the  Board  will  be  making 
preparations  for  the  October  report  to  the 
Secretary  of  Agriculture  regarding 
recommendations  as  to  allocations  of 
funding  and  responsibilities  of  agricultural 
resear^  and  extension. 

On  July  11  the  Board  will  be  meeting 
jointly  with  the  Joint  Council  on  Food 
and  Agricultural  Sciences  to  discuss 
jointly  held  agenda  of  issues  for  actions 
by  Joint  Coimcil  and  Users  Advisory 
Board. 

Contact  Person  for  Agenda  and  more 
Information:  Mr.  James  Myers,  Executive 
Secretauy  of  the  Users  Advisory  Board, 
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Science  and  Education  Administration. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  telephone  202- 
447-3684. 

Done  at  Washington,  D.C,  this  15th  day  of 
June,  1979. 
lames  Nielson, 

Executive  Director,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 

(FR  Doc.  79-20240  Filed  6-2S-79;  8:45  am] 

BILUNO  CODE  3410-09-M 


CIVIL  AERONAUTICS  BOARD 

Environmental  Impact  Statement 

ACnON:  Notice  of  Preparation  of 
Environmental  Impact  Statement. 

summary:  This  notice  announces  the 
Bureau  of  Domestic  Aviation's  intent  to 
prepare  an  environmental  impact 
statement  to  assess  the  effects  of 
expanded  air  service  at  Orange  County 
Aiiport  (OCA)  on  the  surrounding 
community. 

DATES:  Comments  and  suggestions  by 
August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  W.  Atwood,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5334. 
SUPPLEMENTARY  INFORMATION:  The 
Board  is  considering  applications  by 
Frontier,  Air  Califo^a,  Western,  PSA, 
Hughes  Airwest  and  Continental  for 
au&ority  for  nonstop  flights  between 
Orange  County  (Santa  Ana),  California, 
and  several  western  cities.  The  air 
carrier’s  applications  have  been 
opposed  by  the  County  of  Orange,  the 
city  of  Newport  Beach,  and  Air 
California.  The  applications  have 
become  controversial  because  of  the 
effects  of  the  airport  noise  on  the 
surrounding  community. 

Because  of  the  sensitivity  of  this  area 
to  increases  in  aircraft  noise,  the  public 
controversy  which  has  arisen,  and  the 
likelihood  that  the  Board  will  have  to 
deal  with  other  applications  for  Orange 
County  authority  in  the  future,  the 
Bureau  felt  it  advisable  to  study  possible 
environmental  effects  in  greater  than 
usual  detail. 

The  EIS  will  estimate  environmental 
effects  resulting  from  grant  of  not  only 
the  applications  pending,  but  of 
applications  which  may  reasonably  be 
anticipated  in  the  near  future. 

Issues  to  be  addressed  include  the 
increase  in  aircraft  noise  and  air 
pollution,  the  effect  of  the  increases  on 
the  surrounding  communities,  and  the 
effect  of  increased  traffic  on  wildlife  in 


the  Upper  Newport  Bay  Ecological 
Preserve.  The  QS  will  explore 
alternative  courses  of  action  which  the 
Board  may  take,  including  denial  of  the 
applications,  grant  of  the  applications, 
selection  of  certain  carriers,  or 
imposition  of  conditions  on  the  carrier’s 
certificate  aimed  at  minimizing 
environmental  impact 
The  process  by  which  the  scope  of  the 
EIS  will  be  determined  will  last  until 
August  1, 1979.  Interested  persons  and 
Federal  state  and  local  agencies  may 
participate  in  this  process  by  submitting 
written  data,  comments,  or  suggestions 
on  issues  which  should  be  addressed. 
Three  copies  should  be  sent  to  the 
address  given  above  by  August  1, 1979. 
AU  relevant  material  received  by  this 
date  will  be  given  consideration. 

Dated:  June  25, 1979. 

Barbara  A.  Qaik, 

Director,  Bureau  of  Domestic  Aviation. 

(FP  Do&  79-20198  Filud  6-28-79;  8:45  am] 

BNXINQ  CODE  6SS0-01-M 


[DodWt  34431] 

Pan  Amarlcan  World  Airways,  Inc,; 
Enforcamant  Procaading;  Haaring 

The  hearing  to  be  held  herein  is  set  for 
July  10, 1979  at  10  a.m.  in  Room  1003, 
Hearing  Room  B,  Universal  Building 
North,  1875  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

Dated  at  Washington,  D.C,  June  25, 1979. 
Rudolf  Sobetnhdm, 

Administrative  Law  Judge. 

(CFR  Doc.  79-20195  Filed  6-28-79;  8:45  am] 

BMJJNQ  CODE  SS29-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Virginia  Advisory  Committaa;  Aganda 
and  Opan  Masting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  3:00  p.m. 
and  will  end  at  9:00  p.m..  on  July  24, 

1979,  at  the  Holiday  Inn,  Room  136,  U.S. 
Route  1  and  1-95,  Fredericksbtu^, 
Virginia  22401. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  N.W.,  Room  510,  Washington, 
D.C.  20037. 

The  pmpose  of  this  meeting  is  to  plan 
activities  for  fiscal  year. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  26, 1979. 
John  1.  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-20183  FUed  8-2S-79;  8:45  am] 

BILUNO  CODE  6335-01-M 


Washington  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plaiming  meeting  of  the 
Washington  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:00 
am  and  will  end  at  12  Noon,  on  August 
3, 1979,  at  915  Second  Av6nue,  Room 
2854,  Seattle.  Washington  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission,  915^ 
Second  Avenue.  Room  2852,  Seattle. 
Washington  98174. 

The  purpose  of  this  meeting  is  to 
discuss  Advisory  Committee  study  of 
minority  business  enterprises  in 
Washington  state. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  26, 1979. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc  79-20182  FUed  8-28-79;  8:45  am] 

BILUNQ  CODE  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Ucanslng  Procaduras  SubcommKtaa 
of  tha  Computar  Systama  Tachni^ 
Advisory  Committaa;  Opan  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Acl  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  July  17, 1979,  at  9:00  a.m.  in 
Room  3817,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was- initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
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Committee,  pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  February 
4, 1974.  On  July  8, 1975,  the  Director, 
Office  of  export  Administration, 
approved  the  charter  of  the  Committee. 
And,  on  October  16, 1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  Subcommittee 
recommendations. 

(4)  Discussion  and  preparation  of 
Subcommittee  position  paper  on  the 
qualified  general /product  distribution 
license. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 


Dated:  June  26, 1979. 

Lawrence  J.  Brady, 

Deputy  Director,  Office  of  Export 
Administrotion,  Bureau  of  Trade  Regulation, 
Department  of  Commerce. 

(FR  Doc.  79-20287  Filed  6-28-79;  8:45  am] 

BILUNQ  CODE  3510-2S-M 

National  Bureau  of  Standards 

Federal  I/O  Channel  Level  Interface 
Standards;  Initial  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
announced  the  availability  of  a 
proposed  initial  exclusion  list  pertaining 
to  Federal  Information  Processing 
Standards  Publication  60,  I/O  Channel 
Interface;  Federal  Information 
Processing  Standards  Publication  61, 
Channel  Level  Power  Control  Interface; 
and  Federal  Information  Processing 
Standards  Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  That  notice  solicited 
written  conunents  from  interested 
parties  regarding  the  proposed  initial 
exclusion  list  with  a  view  toward 
establishing  an  initial  exclusion  list. 

As  a  result  of  comments  received 
relative  to  that  announcement,  NBS  has 
established  the  initial  exclusion  list.  The 
purpose  of  this  notice  is  to  annoimce  the 
availability  of  the  initial  exclusion  list. 

Interested  parties  are  invited  to 
submit  written  comments  or 
recommendations  regarding  this  initial 
exclusion  list  to  the  Director,  Institute 
for  Computer  Sciences  and  Technology 
(ICST),  Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards  (NBS),  Washington,  D.C. 
20234.  Comments  specifically  identifying 
candidate  systems  which  should  be. 
added  or  removed  from  the  initial 
exclusion  list  are  especially  encouraged. 
Comments  should  also  include 
information  supporting  any  proposed 
additions  (or  removals)  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  annoimcement  of 
March  19. 1979  (44  FR  16466).  Any 
comments  submitted  which  are  deemed 
by  the  sender  to  contain  confidential  or 
proprietary  information  should  be 
appropriately  designated  and  marked. 

NBS  is  maintaining  a  mailing  list  of 
vendors,  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  will  be  sent  on  a 
regular  basis.  Any  parties  wishing  to  be 
included  in  this  mailing  list  should  send 
a  written  request  to  the  Director,  ICST, 
Attention:  Interface  Standards 
Exclusion  List,  at  the  address  shown 
above.  Notice  of  any  proposed  changes 


in  the  exclusion  list  will  be  published  in 
the  Federal  Register  and  will  also  be 
sent  to  all  those  parties  on  the  mailing 
list.  In  accordance  with  the  procedure 
previously  announced  in  the  mentioned 
March  19, 1979,  Federal  Register  notice, 
interested  parties  will  then  be  allowed 
forty-five  (45)  days  in  which  to  submit 
written  comments  regarding  the 
proposed  changes.  Following  the  receipt 
and  review  of  the  comments  submitted 
in  response  to  that  Federal  Register 
notice,  NBS  will  make  a  determination 
on  the  proposed  changes  and  will 
announce  that  determination  in  a  notice 
published  in  the  Federal  Register 
Written  notice  of  that  determination  will 
also  be  sent  to  all  parties  on  the  mailing 
list  and  to  any  other  parties  who  have 
otherwise  indicated  a  desire  to  be  so 
informed. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  June  25, 1979. 

Ernest  Ambler, 

Director, 

(FR  Doc  79-20133  Filed  6-28-79;  8:45  am) 

BILUNG  CODE  3S10-13-M 

Voluntary  Product  Standard;  Action  of 
Withdrawal 

In  accordance  with  section  10.12  of 
the  Department’s  “Procedures  for  the 
Development  of  Volimtary  Product 
Standards”  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of 
Voluntary  Product  Standard  PS  81-74, 
“Plastic  Containers  (Jerry-Cans)  for 
Petroleum  Products.” 

This  withdrawal  action  is  being  taken 
for  the  reason  that  PS  61-74  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials’ 

‘  standard  ASTM  D3435-78,  “Standard 
Specification  for  Plastic  Containers 
(Jerry-Cans)  for  Petroleum  Products,” 
and  duplication  is  inappropriate  and  not 
in  the  public  interest.  'Diis  action  is 
taken  in  furtherance  of  the  Department’s 
announced  intentions  as  set  forth  in  the 
public  notice  appearing  in  the  Federal 
Register  of  April  6, 1979  (44  FR  20735)  to 
withdraw  this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  July  28, 1979. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  procedures. 
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Dated:  June  26, 1979. 

Ernest  Ambler, 

Director. 

|FR  Doc.  7S-20132  Filed  S-2S-79;  8:45  am] 

BILUNQ  CODE  3S10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Ocean  Survey,  National 
Geodetic  Survey,  New  North  American 
Datum  of  1983,  Reference  for  the 
National  Network  of  Horizontal 
Geodetic  Control 

This  document  serves  as  official 
notification  of  the  establishment  of  a 
new  Datum  to  which  the  geographic  ami 
plane  coordinate  values  for  die  National 
Network  of  Horizontal  Geodetic  Control 
will  be  referenced.  The  new  Datum  shall 
be  known  as  the  “North  American 
Datum  of  1983”  and  may  be  referred  to 
as  “NAD  of  1983,”  “1983  NAD,”  or 
“NAD  83.” 

The  National  Ocean  Survey/National 
Geodetic  Survey  is  in  the  process  of 
redefining  the  existing  Datum  and 
readjusting  the  National  Network  of 
Horizontal  Geodetic  Control.  The  end 
result  will  be  new  values  of  geodetic 
position  (latitude  and  longitude),  and  all 
subsequently  derived  plane  coordinates 
of  all  published  network  points. 
Completion  is  expected  in  1983-84  with 
publication  of  the  results  to  require 
another  12  months.  For  a  discussion  of 
the  plane  coordinate  systems  to  be 
published  by  the  National  Ocean 
Survey /National  Geodetic  Survey  that 
will  be  referenced  to  the  North 
American  Datum  of  1983,  see  the  “Policy 
on  Publication  of  Plane  Coordinates”  in 
FR  Doc.  77-8847  published  March  24, 
1977. 

Persons  desiring  further  information 
on  this  program  may  contact  Mr.  James 
E.  Stem,  NOAA,  National  Ocean  Survey, 
National  Geodetic  Survey,  Rockville, 
Maryland  20852,  301-443-8749. 

Dated:  June  22, 1979. 

R.  L.  Carnahan, 

Acting  Assistant  Administrator  for 
Administration. 

|FR  Doc.  79-20169  Filed  6-28-79;  8:45  am] 

BILUNG  CODE  3S10-12-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979  Proposed 
Addition 

AGENCY:  Committee  for  Purchase  fi-om 
the  Blind  and  Other  Severely 
Handicapped. 


ACTION:  Proposed  Addition  to 
Procurement  List. 


summary:  The  Committee  has  received 
a  proposal  to  add  to  Prociuement  List 
1979  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  1, 1979. 

ADDRESS:  Committee  for  Purchase  fixim 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  Is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Govermment  will  be  required  to 
proems  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

(b)  It  is  proposed  to  add  the  following 
service  to  Procurement  List  1979, 
November  15, 1978  (43  FR  53151): 

SIC  0782 

Groimds  Maintenance,  Naval  / 

Postgraduate  School,  Monterey, 
California  93940. 

E.  R.  Alley,  Jr.. 

Acting  Executative  Director. 

|FR  Doc.  79-20184  FUed  9-28-79;  8:45  am] 

BILUNQ  CODE  M20-3S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  PV-14491 

Texoma  Pipe  Line  Co.;  Tentative 
Valuation 

June  26, 1979. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for 
Texoma  Pipe  Line  Company,  907  S. 
DetroU  Avenue,  Tulsa,  OK  74120.  This  is 
an  annual  valuation  for  Texoma  and  the 
date  of  valuation  is  as  of  December  31, 
1977. 

On  or  before  August  4, 1979,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  72  of 
the  Interstate  Commerce  Commission's 
“General  Rules  of  Practice”  (49  CFR 
1100.72)  an  original  and  three  copies  of 
petition  for  leave  to  intervene  in  this 
proceeding.  Jurisdiction  over  oil 
pipelines,  as  it  relates  to  establishment 


of  valuations  for  pipelines,  was 
transferred  from  the  Interstate 
Commerce  Commission  to  the  Federal 
Energy  Regulatory  Commission  (FERC), 
pursuant  to  sections  306  and  402  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7155  and  7172,  and  Executive 
Order  No.  12009, 42  FR  46267 
(September  15, 1977). 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  “additional  parties  as 
the  FERC  may  prescribe”  under  section 
19a(h)  of  the  act,  thereby  enabling  it  to 
file  a  protest.  It  is  required  that  a  copy 
of  the  petition  to  intervene  be  served  at 
the  address  shown  above  for  Texoma 
and  that  an  appropriate  certificate  of 
service  be  attached  to  the  petition. 
Persons  specifically  designated  in 
section  19a(h)  of  the  act  need  not  file  a 
petition:  they  are  entitled  to  file  a 
protest  as  a  matter  of  right  under  the 
statute. 

Leon  J.  Slavin, 

Administrative  Officer,  Oil  Pipeline  Board. 

[FR  Doc.  79-20242  Filed  8-28-79;  8:45  am] 

BILUNQ  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1260-2] 

Availability  of  Environmental  Impact 
Statementa 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9) 

PERIOD  covered:  This  Notice  includes 
EIS’s  filed  during  the  week  of  Jime  18  to 
22, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  June  29, 1979, 
and  vrill  end  on  August  13, 1979.  The  30- 
day  wait  period  for  final  EIS’s  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
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of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  fi'om 
the  Environmental  Law  Institute.  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C.  20460, 

(202) 755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS’s  filed  with  EPA  during 
the  week  of  June  18  to  22. 1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
County(ies]  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS’s  are  listed  for  final 
EIS’s. 

Appendix  U  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  fi'om  the 
prescribed  review  period.  The  Appendix 
n  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  ffie  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS’s  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 


Dated:  June  26, 1979. 

Joseph  M.  McCabe, 

Acting  Director.  Off  ice  of  Environmental 
Review. 

Appendix  I — EIS’s  Filed  With  EPA 
Diuing  the  Week  of  June  18  to  22, 1979 

DEPARTMENT  OF  AGRICULTURE 
Contact:  Mr.  Barry  Flanun,  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  417A,  Washington,  D.C. 
20250,  (202)  447-3965. 

Forest  Service 

Draft 

Davy  Crockett  National  Forest  Timber 
Management,  Houston  and  Trinity  Counties, 
Tex.,  June  19:  Proposed  is  a  timber 
management  plan  for  the  Davy  Crockett 
National  Forest  in  Houston  and  Trinity 
Counties,  Texas.  The  Plan  proposes  even- 
aged  forest  management  on  the  commercial 
forest  land  for  pr^uction  of  timber  proiects 
on  a  multiple  use-sustained  yield  basis 
except  where  reserved  for  a  specific  use.  The 
four  alternatives  considered  are:  (1)  Low 
utilization  management,  (2)  all-aged 
management  (3)  high-yield  even-aged 
management  with  short  rotations,  (4)  even- 
aged  management  and  (5)  no  action.(DES-08- 
13-79-02)  (EIS  Order  No.  90607). 

Clarks  Fork  of  the  Yellowstone  River. 
Shoshone  National  Forest  Park  County. 

Wyo.,  June  19:  Proposed  is  a  wild  and  scenic 
river  study  of  Clarks  Fork  of  the  Yellowstone 
River  located  in  the  Shoshone  National 
Forest  in  Park  County,  Wyoming.  It  has  been 
determined  that  all  23  miles  of  the  study 
areas  are  eligible  for  inclusion  in  the  system, 
and  it  is  recommended  that  22  miles  be 
classified  as  a  wild  river.  Opportunities  for 
construction  of  day  use  recreation  facilities 
and  improving  the  existing  primitive  road  to 
the  river  will  be  provided.  (DES-02-14-79-04) 
(EIS  Order  No.  90608). 

Final 

Island  Planning  Unit,  Flathead  National 
Forest,  Flathead  and  Lake  Counties,  Mont., 
June  22:  Proposed  is  a  revised  land 
management  plan  for  the  Island  Planning 
Unit,  located  on  the  Swan  Lake  Ranger 
District,  Flathead  National  Forest,  in 
Flathead  and  Lake  Counties,  Montana.  The 
plan  affects  52,500  acres  of  national  forest 
lands  and  recommends  that  the  unit  be 
managed  as  follows:  42,300  acres  for  high 
intensity  timber  production;  9,700  acres  for 
low  intensity  timber  management;  visual 
quality  and  whitetailed  deer  habitat;  and  200 
acres  to  preserve  a  unique  area.  The 
alternatives  discussed  consider  various 
balances  of  surface  and  subsurface  resource 
use  with  wildlife,  recreational  and  visual 
resources.  (USDA-FS-4U  (10)  FES-ADM-79- 
03)  Comments  made  by:USDA,  DOE,  EPA 
DOL  DOT,  State  and  local  agencies,  groups, 
individuals,  and  businesses  (EIS  Order  No. 
90624). 

Ferron-Price  Planning  Unit,  Manti-Lasal 
National  Forest,  several  counties,  Utah,  June 
19:  Proposed  are  five  alternatives  for 
management  of  the  Ferron-Price  Planning 


Unit.  The  planning  unit  includes  531,500  acres 
of  the  Manti-Lasal  National  Forest' in  Carbon, 
Emery,  Sanpete,  Utah  and  Sevier  Counties, 
Utah.  The  five  alternatives  consider  features 
such  as:  (1)  wilderness  classification  of 
inventoried  roadless  area;  (2)  timber  harvest/ 
mineral  resource  uses;  (3)  emphasis  on 
wildlife  habitats,  water  production,  and 
recreation;  and  (4)  live-stock  grazing  and 
forage  production.  (USDA-F&-R4- 
FES(AOM)-04-10-79-02).  Comments  made 
by:  AHP,  USDA,  HEW,  DOI,  State  and  local 
agencies,  groups,  individuals  and  businesses 
(EIS  Order  No.  90606) 

Final 

Cowlitz  Planning  Unit,  Gifford  Pinchot 
National  Forest,  Lewis  and  Pierce  Counties, 
Wash.,  June  22:  Proposed  is  a  land 
management  plan  for  the  Cowlitz  Planning 
Unit,  Gifford  Pinchot  National  Forest,  Lewis 
and  Pierce  Counties,  Washington.  The 
alternatives  considered  are:  (1)  Nonintensive 
management  with  emphasis  on  wilderness 
and  recreation;  (2)  a  mixture  of  timber 
production  and  recreation;  (3)  maximum 
production  of  wood  fiber  and  livestock 
forage;  (4)  no  action;  and  (5)  maximum  timber 
yield  with  consideration  for  wilderness, 
recreational  and  wildlife  areas,  and  elk 
winter  range.  (USDA-FS-R6-FBS(ADM)-78- 
13).  Comments  made  by:  DOE,  FERC,  COE, 
HUD,  USDA  EPA  DOL  State  and  local 
agencies,  groups,  individuals  and  businesses 
(EIS  Order  No.  90617). 

Soil  Conservation  Service 

Draft 

Donaldson  Creek  Watershed  Protection, 
Caldwell  and  Crittenden  Counties,  Ky,  June 
19:  Proposed  is  a  watershed  protection  and 
flood  prevention  plan  for  the  Donaldson 
Creek  Watershed  located  in  Caldwell  and 
Crittenden  Counties,  Kentucky.  The 
remaining  measures  to  be  taken  are  the 
construction  of  two  floodwater  retarding 
structures.  Accelerated  land  treatment 
measures,  five  retarding  structures,  and  6,700 
feet  of  channel  woric  have  been  completed. 
The  alternatives  considered  are:  (1)  The 
purchase  of  flowage  easements  on  the  flood 
plain  equal  to  the  area  that  would  be 
inundated  by  a  2-year  frequency  flood,  (2) 
take  no  action,  (3)  conduct  24.8  miles  of 
chamiel  work,  and  (4)  installation  of  the 
remaining  structures  and  24.8  miles  of 
channel.  (USDA-SC&-EIS-WS-(ADM)-79-l- 
D-4CY)  (EIS  Order  No.  90609) 

DEPARTMENT  OF  DEFENSE 

Contact:  Col.  Charles  E.  Sell,  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676,  Pentagon,  Washington,  D.C.  20310 
(202)694-4269. 

Anny 

Draft 

Tripler  Medical  Center  addition/alteration, 
Oahu,  Honolulu  County,  Hawaii,  June  22. 
Proposed  is  the  hospital  addition  and 
alterations  to  the  Tripler  Army  Medical 
Center  located  in  the  County  of  Honolulu, 
Oahu,  Hawaii.  'The  project  will  involve  the 
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construction  of  a  new,  438,000-8quare  foot 
hospital  wing  housing  major  outpatient 
clinics,  diagnostic  and  treatment  facilities, 
and  supply  department;  the  construction  of  a 
new,  24,000-square  foot  central  plant  housing 
chillers,  emergency  generators,  and  other 
mechanical  equipment;  construction  and 
realignment  of  roadways,  parking  areas, 
utility  lines,  and  other  support  facilities  to 
serve  the  new  construction  or  eliminate 
existing  deficiencies;  and  the  renovation  and 
structural  upgrading  of  wings  within  the 
hospital.  (EIS  Order  No.  90619.) 

Fort  Sill  training  installation,  ongoing 
mission,  Comanche  County,  Okla.,  June  20: 
Proposed  is  the  continued  operation  of  the 
Fort  Sill  training  installation  located  in 
Comanche  County,  Okla.  The  ongoing 
mission  of  the  facility  is  to  serve  as  the  U.S. 
Army  Field  Artillery  Center  which  trains  field 
artillerymen  and  representatives  h-om  allied 
nations.  Active  Army  units  are  also  stationed 
at  Fort  Sill.  The  alternatives  considered 
include:  1]  No  action,  2)  change  of  mission,  3) 
acquisition  of  additional  lands,  4)  reduction 
or  relocation  of  some  operations  onpost,  and 
5)  closure  of  the  installation  and  relocation  of 
operations.  (EIS  Order  No.  90611.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn.:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20314  (202) 
272-0121. 

Draft 

Willamette  Reservoir  System,  O/M 
Continuation,  several  counties,  Oreg.,  June  22: 
Proposed  is  the  continuation  of  the  current 
operation  and  maintenance  of  the  Willamette 
Reservoir  System  located  in  several  counties 
of  Oregon.  Tlie  system  consists  of  11  storage 
and  2  reregulation  reservoirs  constructed  by 
the  COE  on  the  Willamette  River  and  its 
tributaries.  Specific  authorized  purposes  of 
the  project  are  flood  control,  irrigation, 
navigation,  power  production,  maintenance 
of  fish  life  through  minimum  flows  and 
stream  purification.  Incidental  purposes  of 
the  project  include  recreation,  wildlife,  and 
municipal  and  industrial  water  supplies. 
(Portland  District.)  (EIS  Order  No.  90616.) 

Final 

Peabody  Coal  Company,  pit  No.  3 
extension  permit,  St.  Clair  County,  Ill.,  June 
22:  The  proposed  action  involves  the  issuance 
of  a  permit  for  the  construction  of  levees,  the 
draining,  surface  mining,  and  reclaiming  of 
approximately  40  acres  of  a  bypassed 
channel  and  about  200  acres  of  land  of  the 
Kaskaskia  navigation  project  area.  Peabody 
Coal  Company  has  been  actively  mining  coal 
in  the  vicinity  of  New  Athens  on  the 
Kaskaskia  River  in  St.  Clair  County,  Illinois 
since  the  early  1960’8.  Peabody’s  operation. 
River  King  pit  No.  3  has  progressed  eastward 
from  the  vicinity  of  New  Athens  with  the 
northern  limits  of  the  operation  being  the 
original  cl^annel  of  the  Kaskaskia  River.  (St. 
Louis  District)  Comments  made  by:  EPA,  DOI, 
USDA,  DOT,  State  and  local  agencies. 


groups,  individuals,  and  businesses.  (EIS 
Order  No.  90626.) 

Final 

Strube  Lake  and  Cougar  additional  unit. 

Blue  River,  Lane  County,  Oreg.,  June  19: 
Proposed  is  the  modification  of  the  existing 
powerhouse  at  Cougar  Dam  located  in  Lane 
County,  Oreg.,  to  accommodate  a  third 
generating  unit  of  35,000  kW  capacity,  mcdcing 
a  combined  total  capacity  of  60,000  kW. 

Cougar  generating  facilities  would  be 
operated  for  Pealdng,  rather  than  current 
baseload  power  generation.  To  reregulate 
flows  from  Cougar,  Strube  Dam  wovJd  be 
constructed  about  1.9  miles  downstream.  A 
4,600  kW  generating  unit  would  be  included 
in  the  Strube  powerplant.  (Portland  District.) 
Comments  made  by:  DOE,  FERC,  BPA,  EPA, 
DOI,  USDA,  HUD,  State  agencies, 
individuals,  and  businesses.  (EIS  Order  No. 
90610.) 

Final  Supplement 

Beach  erosion  control  project,  Anna  Maria 
Key,  Manatee  County,  Fla.,  June  19:  Proposed 
is  the  restoration  and  maintenance  of  3.9 
miles  of  beach  in  Anna  Maria  Key,  Manatee’ 
County,  Fla.  Construction  involves  hydraulic 
dredging  of  sand  from  the  ocean  bottom 
about  1,500  feet  onshore  of  the  restoration 
area.  Additional  restoration  is  required  for  a 
reach  of  shoreline  2,000  feet  southward  from 
passage  key  inlet,  and  a  low  profile  groin 
would  be  constructed  to  stabilize  the 
shoreline  at  the  north  end  of  Anna  Maria 
Key.  About  1.18  million  cubic  yards  will  be 
dredged  for  filling  the  Bradenton  Beach- 
Holmes  Beach  Reach.  (Jacksonville  District.) 
Comments  made  by:  EPA,  DOC,  individuals. 
(EIS  Order  No.  90605.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,(202)377-4335. 

National  Oceanic  and  Atmospheric 
Administration. 

Final 

Guam  coastal  zone  management  program 
(CZM),  Guam,  June  22.  Proposed  is  the 
issuance  of  grant  funding  for  the  Guam 
coastal  management  program.  The  program 
will  include:  (1)  a  land-use  districting  system, 
(2)  rules  and  regulations  for  protection  of 
wetlands  and  management  of  flood  hazard 
areas  as  areas  requiting  special  management 
■attention,  and  (3)  implementation  of  Guam’s 
land  use  policies  to  provide  overall  guidance 
to  the  government  and  the  people  concerning 
land  and  water  usage.  Comments  made  by: 
FERC,  EPA,  DOI,  USDA.  DOT,  USN,  COE, 
HUD,  DOC,  local  agencies.(EIS  Order  No. 
90625.) 

ENVIRONMENTAL  PRO’TECTION  AGENCY 
EPA,  Headquarters 

Contact:  Ms.  Norma  Hughes  (WH-^548), 
Environmental  Protection  Specialist,  Office  of 
Water  and  Waste  Management, 
Enviroiunental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460,  (202) 
245-3051. 


Draft 

Atlantic  Ocean  waste  disposal  site 
designation;  Atlantic  Ocean,  June  22: 

Proposed  is  the  designation  of  a  106-mile 
chemical  waste  disposal  site  in  the  Atlantic 
Ocean  for  continuing  use,  the  site  is  located 
approximately  one  hundred  nautical  miles 
East  of  Cape  May,  N.J.,  and  is  primarily  used 
by  industries  located  in  the  New  York-New 
Jersey-Delaware  area.  The  purpose  of  the 
action  is  to  provide  an  environmentally 
acceptable  area  for  the  disposal  of  wastes 
which  (1)  comply  with  EPA’s  rigid  marine 
impact  criteria,  or  (2)  must  be  disposed  of 
until  a  suitable,  land-based  disposal  method 
is  available.  The  alternatives  include  no 
action,  and  the  use  of  other  sites.  (EIS  Order 
No.  90620.) 

Contact:  Mr.  Eugene  Wojcik,  Chief,  EIS 
section.  Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street,  Chicago, 
Ill.  60604,  (312)  353-2157. 

Draft 

Rural  Lake  waste  treatment,  case  study  2, 
Kandiyohi  County,  Minn.,  June  21:  Proposed 
is  a  wastewater  treatment  plan  for  the  Green 
Lake  sanitary  sewer  and  water  district 
located  in  Kandiyohi  Coimty,  Minn.  Seven 
alternatives  have  been  developed  which 
evaluate  alternative  collection  systems 
(pressure  sewers),  treatment  techniques  (land 
application),  individual  and  multi-family 
septic  systems  (cluster  systems),  and  wat'^r 
conservation.  Ilie  Green  Lake  Study  area 
comprises  about  24  square  miles  of  fields, 
farms,  wetlands,  and  residential/commercial 
lakeside  development.  (EIS  Order  No.  90614.) 

Contact:  Mr.  Clinton  Spotts,  Region  VI, 
Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street, 

Dallas,  Tex  75270,  (214)  767-2716. 

Draft 

WWT  Facilities  Construction  Grant,  Santa 
Fe,  Santa  Fe  County,  Calif.,  June  22:  Proposed 
is  the  awarding  of  a  grant  for  the  construction 
of  new  wastewater  treatment  facilities  of  6 
MGD  capacity  near  Aqua  Fria  Village  in 
Santa  Fe  County,  California.  The  project 
includes:  A  trickling  filter  plant  for  secondary 
treatment,  three  reservoirs  for  storage  of 
treated  wastewater,  land  application  site  of 
900  acres  with  provisions  for  acquisition  of 
additional  acireage,  an  underground  pipeline 
system  for  distribution  of  secondary  effluent 
on  the  cropland  and  A  30-inch  sewer  line. 

(EIS  Order  No.  90622). 

Contact:  Mr.  Edward  Vest,  Region  VII, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  MO  64108  (816) 
374-2921. 

Draft 

Dry  Creek  Interceptor,  Wichita,  Sedgwick 
County,  Kans.,  June  20:  Proposed  is  the 
awarding  of  a  construction  grant  for  the 
design  and  construction  of  an  interceptor 
sewer  for  the  city  of  Wichita,  Sedgwick 
County,  Kansas.  This  project  would  replaced 
a  portion  of  the  dry  creek  sanitary  sewer 
district  interceptor  sewer.  The  alternatives 
are:  (1)  construct  the  dry  creek  gravity  sewer, 
(2)  construct  the  Mt.  Vernon  gravity  sewer  to 
tie  into  the  dry  creek  sewer,  (3)  no  action. 
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and  (4)  others.  (EPA-g07/9-79-003.)  (EIS 
Order  No.  90612.) 

Contact:  Mr.  Ken  Bigos,  Region  IX, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  CA  94105, 

(415)  556-8030. 

Draft 

Santa  Cruz  wastewater  facilities  plan,  201 
grant,  Santa  Cruz  County,  Calif.,  June  18; 
Proposed  is  a  wastewater  treatment  facilities 
plan  for  the  city  and  county  of  Santa  Cruz, 
California.  The  selected  alternative  would 
provide  oxygen-activated  sludge  secondary 
treatment  at  Nearys  Lagoon  plant  site  with 
year  round  discharge  through  an  extended 
outfall  to  the  Pacific  Ocean.  All  of  the 
alternatives  considered  maintain  ocean 
discharge  from  the  Santa  Cruz  treatment 
plant  and  all  upgrade  treatment  to  at  least 
secondary  treatment.  (EPA-9-CA-Santa 
Cruz-WWTP-79.)  (EIS  Order  No.  90599.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  D.C.  20410,  (202)  755-6306. 

Draft 

Single  family  construction  application 
procedures  policy,  June  22:  Proposed  is  a 
major  revision  of  HUD  handbook  4135.1, 
“Procedures  For  Approval  of  Single  Family 
Proposed  Construction  Applications  in  New 
Subdivisions,"  providing  new  procedures  to 
be  used  in  lieu  of  standard  subdivision 
analysis  conducted  by  HUD  staff.  These  new 
procedures  would  by  implemented  through 
two  major  changes  which  are:  (1)  local  area 
certification,  and  (2)  developer  certification. 
Local  area  certification  will  be  issued  for 
local  jurisdictions  which  HUD  determines 
have  subdivision  and  environmental  criteria 
and  controls  acceptable  to  HUD.  The 
developer  certification  procedure  will  be 
used  in  noncertified  communities.  (EIS  Order 
No.  90615.) 

Section  104(h) 

The  following  are  community 
development  block  grant  statements 
prepared  and  circulated  directly  by 
applicants  pursuant  to  section  104(h)  of 
the  1974  housing  and  community 
development  Act.  Copies  may  be 
obtained  from  the  office  of  the 
appropriate  local  executive.  Copies  are 
not  available  from  HUD. 

Final 

Port/Marina  development  project, 
Richmond,  Contra  Costa  County,  Calif.,  June 
22:  Proposed  is  a  Marina/Port  development 
project  which  encompasses  965  acres  within 
a  redevelopment  project  located  in 
Richmond.  Contra  Costa  County,  California. 
The  marina  portion  of  the  plan  includes  a 
2,000  berth  marina  for  small  boats;  2,000- 
4,000  new  residential  units;  new  commercial 
uses;  parking;  and  a  signiBcant  amount  of 
recreational  container  berths.  Port 
development  includes  a  support  area  and  the 
interfacing  of  rail,  water  and  land 


transportation.  (SCH  No.  78071113). 

Comments  made  by:  COE,  DOl,  EPA,  State 
and  local  agencies  businesses.  (EIS  Order  No. 
90623.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  the  Interior, 
Washinglon.  D.C.  20240,  (202)  343-3891. 

Bureau  of  Reclamation 

Draft 

Colorado-Big  Thompson  Windy  Gap 
project.  Grand  and  Larimer  Counties,  Colo., 
June  18:  Proposed  is  the  Colorado-Big 
Thompson  Windy  Gap  project.  The  project 
located  in  the  state  of  Colorado  with 
construction  activities  located  in  Grand  and 
Larimer  Counties.  The  proposal  involves  . 
three  actions:  (1)  a  change  in  operation  of  the 
existing  project;  (2)  construction  and 
operation  of  a  diversion  dam  on  the  Colorado 
river,  a  pumping  plant,  and  a  5-mile  conduit 
to  Granby  reservoir;  and  (3)  construction  and 
operation  of  a  750-megawatt  coal-fired  power 
plant.  An  annual  average  of  48,900  acre-feet 
will  be  diverted  from  the  Colorado  river. 
(INT-DES-79-33.)  (EIS  Order  No.  90602.) 

National  Park  Service 
Draft 

Great  Smokey  Mountains  National  Park, 
general  management,  several  counties.  North 
Carolina  and  Tennessee,  June  20;  Proposed  is 
a  general  management  plan  for  the  Great 
Smokey  Mountains  National  Park  located  in 
the  counties  of  Swain,  Haywood,  Graham 
and  Jackson,  N.C.,  and  the  counties  of  Sevier, 
Cocke  and  Blount,  Tenn.  The  plan  includes 
the  construction  of  new  facilities  at  16 
locations,  58  miles  of  new  roads,  and  21  miles 
of  trails;  the  closure  of  one  primitive 
campground;  the  elimination  of  vehicular 
access  of  21  miles  of  primitive  roads;  and 
management  of  parklands,  vegetation, 
wildlife,  and  cultural  objects  for  visitor  use 
and  resource  protection.  (DES-79-34.)  (EIS 
Order  No.  90613.) 

Draft 

Snake  River,  wild  and  scenic  river  study, 
several  counties,  Washington,  Idaho,  and 
Oregon.  June  22:  Proposed  is  the  inclusion  of 
a  33  mile  segment  of  the  Snake  River, 
bordering  the  States  of  Washington,  Idaho 
and  Oregon,  in  the  National  Wild  and  Scenic 
Rivers  System.  The  alternatives  considered; 
(1)  No  action,  (2)  Full  resource  development, 
(3)  29  miles  protected  by  counties,  (4)  29  miles 
protected  by  states,  (5)  33  miles  be  added  to 
the  Wild  and  Scenic  Rivers  System,  (6) 
Protection  of  Archeological/ Historic  sites  by 
the  National  Park  Service,  (7)  Inclusion  of  the 
upper  11  miles  in  the  system,  and  (8) 

Inclusion  of  the  upper  4  miles  into  the  system. 
(DES-79-35.)  (EIS  Order  No.  90618.) 

Final 

Glen  Canyon  Nat’l  Recreation  Area, 
Management  County:  Several  counties, 
Arizona  and  Utah.  June  22:  Proposed  is  a 
general  management  plan  and  preliminary 
wilderness  proposal  for  the  Glen  Canyon 
National  Recreation  area,  Arizona  and  Utah. 


The  General  Management  Plan  consists  of  a 
management  zoning  proposal  dividing  the 
recreation  area  into  four  management  zones: 
Natural  (50%),  Recreation  and  Resource 
Utilization  (48%),  Cultural  (less  than  0.1%), 
and  development  (almost  2%).  Comments 
made  by:  AHP,  USDA,  COE,  DOE.  HUD,  DOI, 
DOT,  FPC,  State  and  local  agencies.  (EIS 
Order  No.  90627.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation  400  7th  Street 
SW.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

MD-115,  Montgomery  Village  Avenue  to 
Norbeck,  Montgomery  Coimty,  Md.,  June  18: 
Proposed  is  the  construction  of  8  miles  of 
arterial  highway,  MD-115,  from  Montgomery 
Village  Avenue  to  Norbeck  in  Montgomery 
County,  Maryland.  All  roadway 
improvements  begin  with  an  iiitersection  at 
Montgomery  Village  Avenue  and  extend 
easterly  as  a  4-lane  dual  highway  on  new 
location  to  MD-124.  The  alternatives  consider 
relocation  or  reconstruction.  The  relocation 
will  consist  of  a  4  or  6-lane  dual  highway 
from  Laytonsville  Road,  east  to  MD-609. 
Reconstruction  would  involve  upgrading  the 
roadway  generally  along  the  existing 
alignment.  (FHWA-MD-E1S-79-02-D.)  (EIS 
Order  No.  90603.) 

MI-32,  Relocation  or  Reconstruction, 
Montmorency  County,  Mich.,  June  18: 
Proposed  is  the  reconstruction  or  relocation 
of  approximately  15.5  miles  of  MI-32  in 
Montmorency  County,  Michigan.  The  project 
begins  one  mile  east  of  the  MI-32/33  junction 
in  Atlanta  to  the  Montmorency/Alpena 
County  line.  It  is  proposed  that  the  roadway 
will  be  constructed  to  a  24-foot  pavement 
within  a  minimum  150  foot  right-of-way.  The 
alternatives  considered  are:  (1)  do  nothing, 

(2)  no-build  (low  capital  expenditure),  (3) 
alternate  modes  of  transportation,  and  (4) 
reconstruction  or  relocation  of  existing  MI- 
32.  (FHWA-MI-EIS-79-01-D.)  (EIS  Order  No. 
90601.) 

Allen  Boulevard,  Murry  Boulevard  to  Alice 
Lane,  Beaverton,  Washington  County, 

Oregon,  June  22:  Proposed  is  the  improvement 
of  Allen  boulevard  from  SW  Murry  Boulevard 
to  SW  Alice  Lane  in  Washington  County, 
Oregon.  The  project  length  is  1.5  miles.  In 
addition  to  no-build,  two  alternatives  are 
considered.  Alternative  A  widens  the  existing 
two-lane  facility  to  a  four-lane  facility  with  a 
66-foot  to  72-foot  right-of-way.  Alternative  B 
is  a  minimum-build  alternative  which  would 
overlay  the  existing  street  and  widen  it  only 
at  major  intersections.  (FHWA-OR-EIS-79- 
06D.)  (EIS  Order  No.  90621.) 

- 1-27,  Loop  289  north  to  loop  289  south, 
extension,  Lubbock  County,  Tex.,  June  18: 
Proposed  is  the  extension  of  1-27  ^m  loop 
289  north,  across  the  city  of  Lubbock,  to  loop 
289  south,  Lubbock  County,  Tex.  The  facility 
is  proposed  to  be  a  six-lane  freeway  with 
maximum  utilization  of  frontage  roads.  The 
length  of  the  project  is  approximately  6.3 
miles  which  may  vary  wiffi  the  alternative 
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chosen.  The  extension  will  require  a  right-of- 
way  of  400  feet,  with  additional  width 
required  at  intersections.  Three  alternative 
routes  are  considered.  (FHWA-TEX-EIS-79- 
01-D.)  (EIS  Order  No.  90600.) 

Final 

1-03  and  U.S.  1  Interchange,  Boston  and 
Cambridge,  Suffolk  County,  Mass.,  Jime  19: 


Proposed  is  the  reconstruction  of  the  1-03/US 
1  Interchange  located  in  the  Charleston 
section  of  the  city  of  Boston,  Suffolk  County, 
Mass.  Improvements  will  include 
straightening  the  S-curve  at  the  foot  of  the 
Mystic  Bridge,  construction  of  two  tunnels 
under  City  Square,  two  new  loop  ramps  to 
connect  to  1-93,  removing  existing  elevated 

EIS’s  FHed  During  the  Week  of  June  18  to  22, 1979 

(Statement  Title  Index — By  State  and  Countyl 


expressway  ramps  over  City  Square,  and 
improving  vehicular  and  pedestrian 
circulation  in  City  Square,  and  adjacent 
surface  streets.  Tliree  alternatives  were 
considered,  (FHWA-MASS-EIS-77-01-F.) 
Comments  made  by:  OOI,  DOC,  DOT,  COE, 
EPA,  HUD,  USDA,  State  and  local  agencies, 
groups  and  businesses.  (EIS  Order  No.  90604.) 


state 


County  Status 


Statement  title 


Accession  No.  Date  filed  Orig.  Agency  No. 


Final _ 

. 

Draff . 

Rrancl . 

F  Supple _ 

Guam . . . . 

Final  - . 

Draft . . 

ffl  f^air  . 

Final . . . 

Oaft . . 

Cakiiiall  . 

Draft _ 

Draft _ ... 

MMyland  . 

Draft . . 

Suftokt..  '  . 

Final . . 

Draft _ _ 

Draft _ _ 

Rnal . 

Draft . 

Draft . . . 

Draft _ 

. 

Draff . 

libih  . . . 

Draft . . 

Lewis . - . 

Final . 

Wyoming.. 


Final.. 

Draft.. 


Single  Family  Construction  Application  Procedures... 
Glen  Canyon  Nat’l  Recreation  Area.  Management... 

Atlantic  Ocean  Waste  Disposal  Srte  Designation . 

Port/Marina  Development  Project  Richmond _ 

Santa  Cruz  Wastewater  Facilities  Plan,  201  Grant.... 

WWT  Facilities  Construction  Grant  Santa  Fe . . 

Coiorado-Big  Thompson  Wmdy  Gap  Project . 

Colorado-Big  Thompson  Windy  Gap  Prefect . 

Beach  Erosion  Control  Prxiject  Anna  Maria  Key. . 

Guam  Coastal  Zone  Management  Program  (CZM)... 

Tripler  Medical  Ceitter  Addition/ Alteration,  Oahu . 

Snake  River,  Wild  and  Scenic  River  Study _ 

Peabody  Coal  Company,  Pit  No.  3  Extension  Permit 

Dry  Creek  Interceptor,  Wichita _ 

Donaldson  Creek  Watershed  Protection . 

Donaldson  Creek  Watershed  Protection . 

MD-1 15,  Montgomery  Village  Avenue  to  Norbeck.... 
1-93  and  US  1  Interchange,  Boston  and  Cambridge. 

MI-32,  Relocation  or  Reconstruction . 

Rural  Lake  Waste  Treatment,  Case  Study  2 . 

Island  Planning  Unit,  Flathead  NF . . 

Island  Planning  Unit,  Flathead  NF . 

Great  Smokey  Mountains  National  Park,  General 
MgmL 

Fort  Sill  Training  Installation,  Ongoing  Mission _ 

Snake  River,  Wild  and  Scenic  River  Study . . . 

Willamette  Reservoir  System,  0/M  Conti^tion . 

Strube  Lake  and  Cougar  Additional  Unk,  Blue  River 

Aden  Blvd.,  Murry  Blvd.  to  AKoe  Lane,  Beaverton _ 

Great  Smokey  Mountains  National  Park,  General 
MgmL 

Davy  Crockett  National  Forest  Timber  Management 
1-27,  Loop  289  North  to  Loop  289  South,  Extension 
Davy  Crockett  National  Forest  Timber  Managemeitt 
Glen  Canyon  Nat'l  Recreation  Area,  Management... 

Ferron-Prioe  Planning  Untt,  Manti-Lasal  NF . 

Snake  River,  Wild  and  Scenic  River  Study . . 

Cowlitz  Planning  Unk,  Gifford  Pinchot  NF _ 

Cowlitz  Planning  Unk,  Gifford  Pinchot  NF . 

Clarks  Fork  of  the  Yellowstone  River,  Shoshone 
NF. 


90615 

06-22-79 . . 

HUD. 

90627 

06-22-79 . 

DOI.  ., 

90620 

06-22-79 . . 

EPA. 

90623 

06-22-79 _ 

HUD. 

90699 

06-1 8-79 . . . 

EPA. 

90622 

06-22-79 . 

EPA. 

90602 

06-18-79 . 

DOI. 

90602 

06-16-79 . 

DOI. 

90605 

06-T9-79 _ 

COE. 

90625 

06-22-79 . 

DOC. 

90619 

06-22-79 _ 

USA. 

90618 

06-22-79 _ 

DOI. 

90626 

06-22-79 . 

COE. 

90612 

06-20-79 _ 

EPA. 

90609 

06-19-79 _ 

USDA. 

90609 

06-19-79 _ 

USDA. 

90603 

06-18-79 _ 

DOT. 

90604 

06-19-79 . 

DOT. 

90601 

06-18-79 . 

DOT. 

90614 

06-21-79 . 

EPA. 

90624 

06-22-79..... . 

USCiA. 

90624 

06-22-79 _ 

USDA. 

90613 

06-20-79 . 

DOI. 

90611 

06-20-79 . . 

USA. 

90618 

06-22-79 . 

DOI. 

90616 

06-22-79 _ 

COE. 

^90610 

06-19-79 _ 

COE. 

90621 

06-22-79 _ 

DOT. 

90613 

06-20-79 _ 

DOI. 

90607 

06-19-79 . 

USDA. 

90600 

06-18-79 . 

DOT. 

90607 

06-19-79 . 

USDA. 

90627 

06-22-79 . 

DOI. 

90606 

06-19-79 . 

USDA. 

90616 

06-22-79 _ 

OOI. 

90617 

06-22-79 . 

USDA. 

90617 

06-22-79 . 

USDA. 

90608 

06-19-79 . 

USDA. 

Appendix  W.— Extension/Waiver  of  Review  Periods  on  EIS’s  Filed  with  EPA 


Federal  agency  contact 


Title  of  EIS 


Dale  notice 

of  availabikty  Waiver/ 
Filing  status/accession  No.  published  in  extension 
“Federal 
Register” 


Date  review 
terminates 


ENVmOtlMENTAL  PROTECTION  AGENCY 


Mr.  Edward  Cox,  Solid  Waste  Information  Office,  Environmental  Resource  Consenratlon  and  Draft  90019 . 

Protectioo  Agency,  26  W.  St  Claire  Street  Cincinnati,  OH  45268  Recovery  Act  Subtitle  C. 

(513)  684-8492. 

The  comment  period  for  this  DEIS  has  been  re¬ 
opened. 

U.S.  Department  of  Agriculture 


Mr.  Barry  Flamm,  Coordinator,  Environmental  Quality  Activities,  Office 
of  the  Secretary,  U.S.  Department  of  Agriculture,  Room  412A, 
Washington,  DC  20250  (202)  447-3965. 


Davy  Crockett  National  Forest 
Timber  Management. 

ICIarks  Fork  River  Wild  arxl 
Scenic  River  Study,  Wyoming. 


Draft  90607 
Draft  90608 


01/15/79 . .  Exlension..„ .  09/12/79 


01/29/79  (see  Extension .  09/14/79 

appendix  I).  Extension 09/11/79 

01/29/79  (see 
appendix  I). 


Environmental  Protection  Agency 

Ms.  Norma  Hughes  (WH-548).  Environmental  Protection  Specialist  106-Mile  Ocean  Waste,  Disposal  Draft  90620. 
Office  of  Water  and  Waste  Management  Environmental  Site  Designation. 

Protection  Agency,  401  M  Street  SW,  Washington,  DC  20460 
(202)  245-3051.  ' 


01/29/79  (see  Extension .  08/27/79 

appendn  I). 
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AppwKHx  Extension/Waiver  of  Review  Periods  on  EIS's  Filed  with  £PA— Contxxied 

- 

Federal  agency  contact 

Title  of  EIS 

Dais  notice 
of  avaiability 

Filing  status/accession  No.  published  in 

"Federal 
Register" 

Wwver/ 

extension 

Date  review 
terminates 

Department  of  Commerce 

Dr.  Sidney  R.  Galler,  Deputy  Assistant  Secretary.  Environmental 
Affairs,  Department  of  Commerce,  Washington,  DC  20230  (202) 
377-4335. 

East  and  West  Flonrer  Gardens, 
Marine  Sanctuary. 

In  addition  to  the  extension  on 
the  Draft  EIS.  the  DOC/NOA 
has  extended  the  review  period 
of  the  proposed  rulemaking 
published  March  13, 1979  (44 
FR  220B1)  on  15  CFR  Part 

934.  The  review  period  for  both 
the  Draft  EIS  and  proposed 
rulemaking  is  scheduled  to 
dose  on  July  6. 1979.. 

Draft  tm»» .  CM/13/70 

07/06/79 

Appendix  III.— £/S’s  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 

Federal  agency  contact 

Title  of  EIS 

RKng  status/accession  No. 

Date  notice 
of  availability 
published  in 
“Federal 
Register" 

Date  of 
withdrawal 

None. 


Appendix  W.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Date  notice 

Status/number  puMsbed  in  Reason  for  retraction 

“Federal 
Register" 


U.S.  Army  Corps  of  Engineers 

Mr.  Richard  Makinen.  Office  of  Environmenlal  Rdicy.  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers,  U.S.  Amiy  Corps  of 
Engineers,  20  Massachusetts  Avenue,  NW,  Washington,  DC 
20314  (202)  272-0121. 

West  De.s  Moines-Oes  Moines  Final  90556-..  _  .  06/15/79 _ 

Flood  Protection,  Iowa. 

.  Distribution  of  the  FEIS  has  not 
been  completed. 

Appendix  ^.—Avafiabifity  of  Reports/ Additional  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 

Federal  agency  contact  ^ 

Title  of  report  Date  made  available  to  EPA 

Accession  No. 

None. 


Appendix  yn.— Official  Correction 


Date  notice 
of  availability 

TiUe  of  EIS  Filing  status/accession  No.  ubiished  in  correction 

"Federal 

Register” 


Federal  agency  contact 


None. 


|FR  Doc  79-20270  Filed  6-28-79;  6-45  ain| 
BILLING  CODE  6S60-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Age  Discrimination  In  Employment 
Act;  Procedures  and  Opinions 

Pursuant  to  Reorganization  Plan  No.  1 
of  1978,  43  FR 19807  (May  9, 1978), 
responsibility  and  authority  for 
enforcement  of  the  Age  Discrimination 


in  Employment  Act  of  1967,  as  amended, 
29  U.S.C.  621  et  seq.  is  transferred  from 
the  Department  of  Labor  to  the  Equal 
Employment  Opportunity  Commission. 
The  transfer  is  effective  and  the 
Commission  assumes  enforcement  of 
this  Act  on  July  1, 1979. 

In  preparation  for  the  assumption  of 
this  new  jurisdiction  and  pursuant  to  its 
responsibility  imder  Executive  Order 
12067  which  requires  the  EEOC  to 
exercise  leadership  in  the  development 
and  implementation  of  a  uniform  and 
harmonious  body  of  law  concerning 
employment  discrimination,  the 
Commission  has  undertaken  a  complete 


review  of  the  Department  of  Labor 
Interpretations  (29  CFR  Part  860)  and 
Opinion  Letters  issued  by  the  Wage  and 
Hour  Administrator  of  the  Department 
of  Labor.  The  Commission  is  currently 
involved  in  consultation  with  other 
Government  agencies  in  accordance 
with  Executive  Order  12044.  Soon 
thereafter,  the  Commission  expects  to 
issue  new  interim  interpretative 
guidelines  as  well  as  new  interim 
procedural  and  substantive  regulations, 
during  which  time  the  public  \^1  be 
given  an  opportunity  to  comment  on  the 
Commission’s  proposals.  Until  that  bme 
the  Interpretations  and  Opinion  Letters 


Federal  Register  /  Vol.  44,  No.  127  /  Friday,  June  29,  1979  /  Notices  37975 


of  the  Department  of  Labor  remain  in 
effect,  and  may  be  relied  upon  as 
provided  by  section  7(e)(1)  of  the  Age 
Discrimination  in  Employment  Act. 

The  Commission  has  adopted,  with 
only  minor  changes  to  reflect  the 
transfer  of  authority  to  the  Commission, 
the  recordkeeping  requirements  and 
administrative  exemption  provisions  of 
the  Department  of  Labor  as  set  forth  in 
29  CFR  Part  850. 

Complaints  and  information  relating 
to  possible  violations  of  the  Age 
Discrimination  in  Employment  Act  may 
be  received  at  any  of  the  offices  of  the 
Commission  in  Washington,  D.C.,  or  any 
of  its  district  or  area  offices,  or  by  any  of 
its  designated  representatives.  The 
offices  of  the  Wage  and  Hour  Division 
of  the  Department  of  Labor  are 
designated  to  receive  complaints  and 
information  relating  to  possible 
violations  of  the  Age  Discrimination  in 
Employment  Act. 

The  identity  of  persons  giving 
information  as  to  violations  of  the  Act 
shall  not  be  disclosed  unless  necessary 
in  a  court  proceeding. 

To  be  sufficient,  a  charge  shall  be  in 
writing  and  need  only  name  the 
prospective  defendant  and  generally 
allege  the  discriminatory  acts.  However, 
in  order  to  assist  the  Commission,  a 
charge  should  also  contain  the  name, 
address  and  telephone  number  of  both 
the  person  making  the  charge  and  the 
prospective  defendant  as  well  as  the 
approximate  number  of  employees  of 
the  prospective  defendant  and  whether 
proceedings  have  been  commenced 
under  a  state  fair  employment  practice 
law. 

Pursuant  to  the  transfer  of  authority  to 
the  Commission,  the  Commission  is 
authorized  to  exercise  those  powers 
enumerated  in  sections  9, 11, 16  and  17 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  (29  U.S.C.  209,  211,  216  and 
217)  and  sections  6  and  7  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended.  These  powers  have 
been  delegated  by  the  Commission  to 
the  General  Coimsel,  the  District 
Directors,  the  Director  of  Field  Services, 
and  the  Director  of  Systematic 
Programs,  or  their  designees.  In 
addition,  the  General  Counsel  has  been 
delegated  the  authority  to  initiate 
litigation  at  the  direction  of  the 
Commission,  and  to  conduct  such 
litigation. 

Signed  at  Washington,  D.C.  this  26th  day  of 
June  1979. 


For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc  7»-20139  Filed  B-2S-7g;  8:45  am] 

BILUNG  CODE  657(MI6-M 


GENERAL  SERVICES 
ADMINISTRATION 

Travel  Expenses;  Report  on  the  Cost 
of  Operation  of  Privately  Owned 
Automobiles 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  9^22)  requires  the 
Administrator  of  General  Services  to 
conduct  periodic  investigations  of  the 
cost  to  employees  of  operating  privately 
owned  vehicles  while  engaged  on 
official  business.  Further,  the  Act 
requires  that  the  results  of  these 
investigations  be  reported  to  Congress 
and  published  in  the  Federal  Register. 

Publication  of  the  following  report  is 
in  compliance  with  the  requirements  of 
the  Travel  Expense  Amendments  Act  of 
1975. 

Dated:  June  26, 1979. 

Paul  E.  Goulding, 

Acting  Administrator  of  General  Services. 

Report  to  Congress 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  91-22)  requires  that  the 
Administrator  of  General  Services,  in 
consultation  with  the  Comptroller 
General  of  the  United  States,  the 
Secretaries  of  Defense  and 
Transportation,  and  representatives  of 
Government  employee 'organizations, 
conduct  periodic  investigations  of  the 
cost  of  operating  privately  owned 
vehicles  to  employees  while  engaged  on 
official  travel  and  report  the  results  to 
Congress  at  least  once  a  year.  The  Act 
further  requires  that  a  determination  of 
the  average,  actual  per  mile  cost  be 
made  based  on  the  results  of  the 
investigations.  Such  figures  must  be 
reported  to  Congress  within  five  days  of 
the  determination  and  published  in  the 
Federal  Register. 

In  view  of  recent  increases  in  the  cost 
of  gasoline  and  other  automobile 
operating  expenses,  considerable 
interest  has  been  generated  by  various 
agencies,  employee  organizations,  and 
individual  employees  with  respect  to  the 
adequacy  of  the  current  17-cent  mileage 
allowance  for  use  of  a  privately  owned 
automobile.  The  General  Services 
Administration  has  responded  by 
conducting  an  investigation  of  these 
costs.  Based  on  the  results  of  these 
investigations,  I  am  rerporting  my 
determihation  that  the  average,  actual 


cost  per  mile  for  the  operation  of  a 
privately  owned  automobile  is  18.5 
cents.  This  is  predicated  on  automobile 
operating  cost  data  for  a  weighted 
average  mix  of  standard,  compact,  and 
subcompact  sedans  as  of  April  1979,  the 
latest  available. 

Consultations  with  representatives  of 
employee  organizations,  the  General 
Accounting  Office,  and  the  Departments 
of  Defense  and  Transportation  have 
been  accomplished.  General  agreement 
was  expressed  with  respect  to  the 
adequacy  of  the  18.5  cents  as  a  proposed 
level  of  reimbursement. 

As  noted  in  the  report  to  Congress  on 
the  results  of  our  1978  cost  investigation, 
the  allowances  for  privately  owned 
airplanes  and  motorcycles  are  already 
at  the  statutory  maximum  rates  of 
reimbursement  and  cannot  be  increased 
administratively.  Accordingly,  airplane 
and  motorcycle  operating  costs  were  not 
addressed  in  this  investigation. 

The  regulations  prescribing  18.5-cent 
mileage  allowance  for  use  of  a  privately 
owned  automobile  will  be  amended 
within  30  days. 

(FR  Doc.  7»-20303  Filed  8-28-79;  8:45  am) 

BILUNQ  CODE  6820-24-H 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76F-0392] 

Cyclamate  (Cyclamic  Acid,  Calcium 
Cyclamate,  and  Sodium  Cyclamate); 
Availability  of  Interlocutory  Decision 
Following  a  Formal  Evidentiary  Public 
Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  an  interlocutory  decision 
following  a  formal  evidentiary  public 
hearing  in  a  rulemaking  proceeding 
about  the  artificial  sweetner  cyclamate. 
The  Commissioner  of  Food  and  Drugs  is 
remanding  the  case  to  the 
Administrative  Law  Judge  to  develop 
the  evidence  further  on  certain  issues 
relating  to  the  safety  of  cyclamate. 
EFFECTIVE  DATE:  This  action  is  effective 
on  June  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Herman,  Regulations  Policy  Staff 
(HFC-10),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3480. 
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SUPPLEMENTARY  INFORMATION:  Notice  of 
availability  of  the  Commissioner’s 
decision  is  given  here  pursuant  to 
§  12.130  (21  CFR  12.130).  A  copy  of  the 
decision  itself  is  on  display  in  Ae  office 
of  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857,  and 
may  be  seen  by  interested  persons  fi'om 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

Dated:  June  26, 1979. 

William  F.  Randolph, 

Deputy  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-20333  Filed  6-27-79;  12:11  pm] 

BILUNG  CODE  4110-03-M 


[FDA-225-79-8400] 

Good  Laboratory  Practices; 
Memorandum  of  Understanding  With 
Health  and  Welfare  Canada 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Health  Protection  Branch,  Health  and 
Welfare  Canada.  The  purpose  of  the 
understanding  is  to  set  forth  cooperative 
working  arrangements  for  developing 
standards  or  guidelines  of  good 
laboratory  practices  (GLP’s)  for 
nonclinical  laboratories  and  for 
establishing  programs  of  inspection  to 
implement  those  standards  or 
guidelines. 

DATES:  The  agreement  became  effective 
May  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  Dykstra,  Regulatory  Operations 
Section  (HFC-22),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memorandums  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register  (see  §  20.108(c]  (21 
CFR  20.108(c)),  the  agency  is  issuing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understranding 
Between  Health  Protection  Branch, 
Health  and  Welfare  Canada,  and  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare 

In  a  significant  number  of  cases  the 
bioresearch  data  submitted  to  one 
national  authority  are  based  on  studies 


conducted  by  laboratories  located  in  the 
country  of  another  national  authority. 
Therefore,  the  standards  observed  by  all 
non-clinical  laborities  in  each  country 
that  engage[s]  in  such  research  should 
be  those  universally  recognized  in  the 
applicable  research  fields  as  good 
laboratory  practices  so  that  there  is 
substantial  imiformity  between  the  two 
countries  as  to  the  standards  observed 
by  the  non-clinical  laboratories  located 
therein.  Where  the  bioresearch  data 
submitted  to  one  national  authority 
originate  from  a  laboratory  within  the 
country  of  another  national  authority, 
the  latter  should  be  able  to  provide  the 
former  with  the  kind  of  information  that 
the  former  may  need  to  be  assured  that 
the  laboratory  is  operated  in  accordance 
with  recognized  good  laboratory 
practices. 

I.  Purpose 

This  Memorandum  of  Understanding 
constitutes  a  statement  of  intent  by  the 
signatory  agencies  of  Canada  and  the 
United  States  to  develop  standards  or 
guidelines  of  good  laboratory  practices 
(GLPs)  for  non-clinical  laboratories  and 
to  establish  programs  of  inspection  to 
implement  those  standards  or 
guidelines.  This  Memorandum  reflects 
the  concern  of  the  parties  for  assuring 
the  quality  and  integrity  of  bioresearch 
data  submitted  to  national  authorities 
with  respect  to  products  within  their 
respective  areas  of  responsibility. 

//.  Items  for  Future  Discussion 

The  overall  goal  of  the  parties  to  this 
Memorandum  is  to  reach  a  position  in 
which  they  will  respectively  establish 
substantially  consistent  GLP  standards 
or  guidelines  applicable  to  non-clinical 
laboratories  within  their  respective 
jurisdictions  and  will  carry  out  mutually 
acceptable  programs  of  inspections  of 
such  laboratories  to  determine 
compliance  with  such  standards  or 
guidelines.  This  Memorandum  will  serve 
as  the  fi'amework  for  future  negotiations 
concerning  future  memoranda  between 
the  parties  to  provide  for  reciprocal 
recognition  of  non-clinical  laboratory 
inspection  programs  and  reports. 

Such  future  memoranda  shall  provide 
for  the  following  specific  matters: 

(1)  Adequate  inspection  programs  by 
national  authorities,  which  would 
involve  inspection  approximately  every 
two  years  of  non-clinical  laboratories 
conducting  studies  intended  to  be 
submitted  to  national  authorities. 
Inspections  shall  include  an  assessment 
of  laboratory  procedures  and 
operations,  and  also  where  appropriate 
audits  of  data  from  completed  studies 
submitted  to  national  authorities. 


(2)  Procedures  by  which  either  party 
to  this  agreement  can  request  the  other 
to  conduct  an  inspection  or  data  audit  of 
a  non-clinical  study. 

(3)  Procedures  for  exchange  and 
acceptance  of  records  and  reports 
relating  to  inspections,  data  audits  or 
other  relevant  matters.  The  parties 
understand  that  adequate  account  must 
be  taken  of  the  laws  of  each  other  with 
respect  to  confidentiality  and  Freedom 
of  Information.  (In  the  case  of  materials 
transmitted  to  the  Food  and  Drug 
Administration,  adequate  accoimt  must 
be  taken  of  the  U.S.  Freedom  of 
Information  Act.)  The  parties  recognize 
the  need  to  protect  trade  secrets. 

(4)  Consultation  between  the  parties 
to  resolve  differences  of  views  with 
respect  to  GLP  compliance  matters  that 
may  be  occasioned  by  the  differences  in 
practices  between  the  two  countries. 

(5)  Consultation  betweeen  the  parties 
on  contemplated  changes  in  GLP 
standards  or  guidelines. 

Ill  Inspections  for  Mutual 
Understanding  and  Consistency 

The  parties  agree  that  it  is  desirable 
that  inspections  be  conducted  for  the 
purpose  of  promoting  mutual 
imderstancUng  of  their  respective 
•  inspection  programs  and  consistency  of 
inspection  practices  and  assessments. 
The  parties  intend  to  conduct  such 
inspections  beginning  in  the  near  future. 

Neither  party  shall  initiate  an 
inspection  or  data  audit  of  a  laboratory 
located  in  the  other  country  without 
having  first  obtained  the  consent  of  the 
national  authority  of  that  country.  Joint 
inspections  shall  be  conducted  under 
the  auspices  of  the  host  country. 

IV.  Liaison 

The  parties  respectively  appoint  the 
following  officials  to  serve  as  liaisons 
for  all  communications  regarding 
matters  relative  to  this  Memorandum  or 
GLPs  generally. 

For  Health  detection  Branch: 

Director,  Bureau  of  Field  Operations 
(currently  Dr.  C.  Broughton],  Field 
Operations  Directorate,  Health 
Protection  Branch,  Health  and  Welfare, 
255  Argyle  Street,  Ottawa,  Canada. 

For  the  Food  and  Drug 
Administration:  Director,  Bioresearch 
Monitoring  Staff  (currently  Mr.  Ernest 
Brisson),  Office  of  RegiUatory  Affairs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

V.  Duration 

This  Memorandum  shall  become 
effective  on  the  date  of  the  last  signature 
and  shall  continue  in  effect  rniless 
modified  by  mutual  written  consent  of 
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the  parties.  Either  party  may  withdraw 
from  this  Memorandum  by  written 
notice  to  the  other. 

Dated:  May  10, 1979. 

Approved  and  accepted  for  the  Health 
Protection  Branch. 

A.  B.  Morrison, 

Assistant  Deputy  Minister. 

Dated:  May  10, 1979. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration. 

Sherwin  Gardner, 

Deputy  Commissioner. 

Effective  date.  This  memorandiun  of 
understanding  became  effective  May  10, 
1979, 

Dated:  June  21, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  7S-1996e  Filed  S-28-79: 8:45  am) 

BtLUNQ  CODE  4110-03-M 


[Docket  No.  76F-03521 

Goodyear  Tire  &  Rubber  Co.; 
Withdrawal  of  Petition  for  Food 
Additive 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  annoimces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  6B3192)  proposing  safe  use 
of  poly(a-methylstyrene]  as  an  optional 
adjuvant  in  the  production  of  rubber- 
modified  polystyrene  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b])),  the  foUowing  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedmal  food 
ad^tive  regulations  (21  CFR  171.7), 
Goodyear  Tire  and  Rubber  Co.,  Akron, 
OH  44316  has  withdrawn  its  petition 
(FAP  6B3192),  notice  of  which  was 
published  in  the  Federal  Register  of 
September  10, 1976  (41 FR  38540), 
proposing  that  §  177.1640  Polystyrene 
and  rubber-modified  polystyrene 
(formerly  §  121.2510  (21  CFR  121.2510), 
before  recodification  published  in  the 
Federal  Register  of  March  15, 1977  (42 
FR  14302))  be  amended  to  provide  for 
the  safe  use  of  poly(a-methylstyrene)  as 
an  optional  ingredient  in  rubber- 


modified  polystyrene  intended  for  use  in 
contact  with  food. 

Dated:  June  21, 1979. 

Sanf<»d  A  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  79-19963  Filed  6-28-79: 8:45  am) 

BILUNQ  CODE  4110-03-M 


[Docket  No.  79F-0129] 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  American  Cyanamid  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  N- 
(hydroxymethyl)  acrylamide  as  a 
monomer  in  acrylic  copolymers  and 
vinyl  acetate  copolymers  used  as 
components  of  paper  and  paperboard 
for  food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334)i  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6^244)  has  been  filed  by 
American  Cyanamid  Co.,  Wayne,  NJ 
07470,  proposing  that  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  W-(hydroxymethyl) 
acrylamide  as  a  monomer  in  acrylic 
copolymers  and  vinyl  acetate 
copolymers  used  as  components  of 
paper  and  paperboard  for  food-contact 
use. 

The  agency  has  determined  that  the 
proposed  action  fails  under 
§  25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v))  and 
is  exempt  from  the  requirements  of  an 
environomental  impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  June  21, 1979. 

Sanford  A  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  79-19964  Filed  6-28-79;  8-45  am) 

BILUNG  CODE  411(M)3-M 


[Docket  No.  77E-0387J 

Mitsui  Petrochemical  Industries,  Ltd.; 
Withdrawal  of  Petition  for  Food 
Additives 

agency:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMARY:  This  document  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  6B3194),  proposing  safe 
use  of  ethylene/butene-1  copolymer  for  . 
food  contact  and  for  the  use  of  tetrakis 
[methylene(3,5-di-tert-butyl-4-hydroxy- 
hydrocinnamate)]  methane  as  an 
antioxidant  and/or  stabilizer  in  the 
production  of  the  copolymer. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  foUowing  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Mitsui  Petrochemical  Industries,  Ltd., 

200  Part  Ave.,  New  York,  NY  10017  has 
withdrawn  its  petition  (FAP  6B3194), 
notice  of  which  was  published  in  the 
Federal  Register  of  December  23, 1977 
(42  FR  64440),  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ethylene/ 
butene-1  copolymer  as  articles  or 
components  of  articles  intended  for 
food-contact  use  and  that  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of  tetrakis 
[methylene(3,5-di-tert-butyl-4- 
hydroxyhyihrociimamate)]  methane  in 
the  production  of  the  copolymer. 

Dated:  June  21, 1979. 

Sanford  A  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  79-19965  Filed  6-28-79. 945  am) 

BILUNG  CODE  4110-03-M 


Health  Care  Financing  Administration 

Medicare  Program;  Economic  Index 
for  Phyeldane’  Services  for  the  Period 
July  1979  Through  June  30, 1980 

Notice  is  hereby  given  that  the 
economic  index  for  increases  in  the 
prevailing  charges  for  physicians’ 
services  under  Part  B  of  Medicare  (title 
XVIII  of  the  Social  Security  Act),  for  the 
period  July  1, 1979  through  Jime  30, 1980, 
is  1.533. 

Background 

Payment  imder  Medicare,  Part  B  for  a 
physician’s  service  is  based  on  a 
reasonable  charge.which  may  not 
exceed  the  lowest  of  (1)  the  physician’s 
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actual  charge  for  the  service,  (2)  his 
customary  charge  for  that  service,  or  (3) 
the  prevailing  charges  of  physicians  in 
the  locality.  The  prevailing  charge  for  a 
service,  before  adjustment  for  the 
economic  index,  is  calculated  at  the  75th 
percentile  of  physican  customary 
charges.  This  method  of  calculating  the 
prevailing  charge  is  further  specified  in 
section  1842(b)(3)  of  the  Social  Security 
Act  (42  U.S.C.  1395u(b)(3))  and  in  HCFA 
regulations  at  42  CFR  405.504.  Under 
these  authorities,  the  prevailing  charge 
for  a  service  in  a  locality  may  also  not 
exceed  the  level  in  effect  for  that  service 
in  the  locality  on  Jime  30, 1973,  except  to 
the  extent  justified  on  the  basis  of 
appropriate  indicators  of  economic 
change. 

42  CFR  405.504  establishes  an 
economic  index  for  this  purpose, 
consisting  of  two  components:  One 
measuring  increases  in  general  earnings 
levels  (attributable  to  factors  other  than 
increases  in  productivity)  and  the  other 
measuring  increases  in  expenses  of  the 
kind  incurred  by  physicians. 

Calculating  the  Economic  Index 

Items  1  through  6  in  Table  1  below  are 
the  elements  used  in  computing  the 
increase  in  the  physicians’  expenses 
component  of  the  economic  index.  These 
elements  reflect  data  on  the  ratio  of  the 
expenses  of  practice  to  the  gross 
incomes  from  practice  of  self-employed 
physicians.  Each  of  the  elements  is 
assigned  a  weight,  ranging  fi'om  .05  for 
private  transportation  and  .07  for 
malpractice  insurance  premiums  to  .43 
for  hourly  earnings  of  nonsupervisory 
personnel.  A  total  weight  of  40  percent 
is  assigned  to  the  increase  in  expenses 
of  physicians'  practices.  The  other 
component  (item  9)  reflects  increases  in 
general  earings  levels  exclusive  of 
productivity  increases.  It  is  assigned  a 
weight  of  60  percent. 

The  principal  source  of  the  data  used 
is  the  data  for  calendar  year  1978  set 
forth  in  The  Monthly  Labor  Review, 
published  by  the  U.S.  Department  of 
Labor.  The  increase  for  each  element 
and  component  from  1977  to  1978  was 
calculated  on  the  basis  of  this  data  and 
their  weighted  values  were  summed. 
This  yielded  an  increase  factor  of  1.0716 
(see  Table  1).  That  factor,  multiplied  by 
the  economic  index  for  the  period 
ending  June  30, 1979,  adjusted  as 
explained  below  (1.4304),  resulted  in  the 
new  economic  index  of  1.533.  This 
means  that  the  prevailing  charges  for 
physicians’  services  to  be  used  during  a 
12-month  period  beginning  July  1, 1979, 
may  not  exceed  the  prevailing  charges 
in  effect  on  June  30, 1973*by  more  than 
53.3  percent. 


Because  the  Bureau  of  Labor  Statistics 
has  periodically  retroactively  revised 
some  of  the  statistics  and  data  on  which 
earlier  economic  indexes  were  based,  it 
was  necessary  for  us  to  recompute  some 
of  the  values  and  ratios  for  earlier  years 
in  order  to  obtain  an  accurate  index  for 
the  current  year.  As  a  result,  the  actual 
economic  index  for  July  1, 1978  through 
June  30, 1979  was  adjusted  from  1.426  to 
'1.430.  Table  2  sets  forth  the  revised 
values. 

Tabto  Calculation  of  the  Increase  Factor  for  the 

Period  My  1979  Through  Mte  1980  To  Be  Applied 
to  the  Revised  Economic  lr)dex  for  the  Prior  12- 
Month  Period 


Ratio 

of  1978  Waight 
values  (percent)' 

to  1977 
vakjee 


1.  Hourly  earnings  of 
nonsupervisoty  woriien  in 
finance,  insurance,  and  real 

estate .  1.0793  .43X40 

2.  Housing  componefTt  of  the 

consumer  price  index _  1.0883  .10X40 

3.  Private  transportation  comporwnt 

of  the  corwumer  price  index _  1.0493  .05X40 

4.  Dnjgs  and  pharmaceutical 
component  of  the  producw  price 

index . 1.0541  .08X40 

5.  All  other,  miscellaneous, 
expenses  (tied  to  the  entire 

consumer  price  index) _  1.0760  27XM 

6.  Premiums  for  malpractice 

insurance .  *1.0085  .07X40 

7.  Average  weekly  earnings  of 
production  arxl  nonsupervisory 

workers .  1.0778  _ 

8.  Index  of  output  per  man  hour  of 

employed  nonfarm  workers _  1.0052  _ 

9.  Change  in  average  weekly 
eemings  net  of  change  in  output 

per  man  hour .  1.0722  60 

Increase  factor  of  the 
economic  index  over  the 
prior  12-month  period _  1.0716 


'The  weights,  including  the  malpractice  component,  were 
derived  from  a  special  study  done  lor  HCPA  by  a  consultant 
in  1977. 

’Derived  from  a  survey  of  several  major  insurers. 

TaM*  2.— Determination  of  ^  Economic  Index  for 
thePeriodMy  1979  Through Mie  1980 


12-month  period  Economic  index  tor  the  period, 
ending  June  30.  adjusted  lor  revision  in  BUS  statistics 
sinoe  the  announcement ' 


1976  _ 1.1887 

1977  . 1.2732 

1978  . . ! .  1.3431 

1979  . 1.4304 

1980  _ 1.5328 


'  See  text  for  explanation. 

FOR  FUTHER  INFORMATION,  CONTACT: 

Paul  Riesel  (301)  594-9595,  Guy  King 
(301)  594-2826. 

(Secs.  1102, 1832, 1833, 1842(b)(3),  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302, 1395k. 
13951, 1395U,  and  1395hh)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance.) 


Dated:  June  25, 1979. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  79-20141  Filed  6-28-79;  P;45  am) 

BIUJNO  CODE  4110-35-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-6980-A  and  AA-6980-C] 

Ala^  Native  Clalma  Selection 

On  December  12, 1974,  Hiuia  Totem 
Corporation,  for  the  Native  village  of 
Hoonah,  filed  selection  application  AA- 
6980-A  and  on  December  18, 1974,  filed 
selection  application  AA-6980-C  under 
the  provisions  of  Sec.  16(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  706;  43 
U.SrC.  1601, 1615(b)  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Chichagof  Island. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  aggregating  approximately 
20,648.74  acres,  is  considered  proper  for 
acquisition  by  Huna  Totem  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(b)  of  ANCSA. 

Copper  River  Meridiaii,  Alaska  (Surveyed) 

U.S.  Survey  751,  situated  at  Hoonah,  District 
of  Alaska. 

Containing  0.87  acres. 

U.S.  Survey  2414  lots  1,  2.  3,  5,  7. 8, 11. 12, 13. 
14. 15, 18, 17. 18. 19,  20.  21,  22.  23.  and  24. 
situated  on  Hoonah  and  Gartina  Sloughs, 
about  one  mile  southeast  of  Hoonah. 
Containing  53.07  acres. 

Aggregating  53.74  acres. 

Lands  on  Which  Additional  Survey  is 
Required 

U.S.  Survey  2414,  the  Gartina  Highway,  the 
Right-of-Way  lot  located  between  lots  6 
and  12.  and  the  Right-of-Way  lot  located 
between  lots  15  and  18, 21  and  22. 
Containing  approximately  7  acres. 

U.S.  Survey  2594,  on  westerly  shore  of 
Spasskaia  Bay,  excluding  Native  allotment 
application  AA-6546  Parcel  A. 

Containing  approximately  5  acres. 
Aggregating  approximately  12  acres. 

Copper  River  Meri^an,  Alaska  (Unsurveyed) 
T.  43  S.,  R.  60  E. 
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Secs.  13  and  24  (fractional],  excluding 
Native  allotment  application  AA-7835; 

Sec.  23,  EM1SEV4; 

Sec.  25  (fractional),  all; 

Sec.  26,  E%NEy4,  SWy4NEV4,  syiswy4, 
SEy4; 

Sec.  27,  all; 

Sec.  28,  NV^,  SEy4; 

Sec.  35  (fractional)  excluding  Native  . 
allotment  applications  AA-^710  Parcel  B 
and  AA-7833; 

Sec.  36  (fractional),  all. 

Containing  approximately  2,980  acres. 

T.  43  S.,  R.  81  E. 

Secs.  5, 6,  7, 14, 15  and  16  (fractional),  all; 

Sec.  20  (fractional],  excluding  U.S.  Surveys 
1472, 1620,  2375,  2449,  and  3843  and 
Native  allotment  application  AA-7880; 

Sec.  21  (fractional),  excluding  U.S.  Surveys 
1472, 1929,  2375,  2449  and  4539  and 
Native  allotment  applications  AA-7880 
and  AA-8013; 

Sec.  22,  excluding  AA-24961  request  for 
designation  under  Sec.  3(e)  of  ANCSA 
for  a  Radio  Electronic  Site,  U.S.  Air 
Force; 

Secs.  23  and  24  (fractional),  all; 

Secs.  25  and  26,  all; 

Sec.  27  (fractional),  excluding  U.S.  Surveys 
2097,  2124,  2128,  2414,  and  4539; 

Sec.  28  (fractional],  excluding  U.S.  Surveys 
736,  751, 1735, 1929,  2097,  2128,  2577,  3716, 
3717,  and  4539; 

Secs.  29  and  32  (fractional),  all; 

Sec.  33  (fractional),  excluding  Native 
allotment  application  AA-5710  Parcel  A; 

Sec.  34  (fractional],  excluding  U.S.  Surveys 
2414  and  2595; 

Secs.  35  and  36,  all. 

Containing  approximately  7,045  acres. 

T.  43  S.,  R.  62  E. 

Secs.  19,  29,  and  30  (fractional),  all; 

Sec.  31  (fractional),  excluding  Native 
allotment  application  AA-8546  Parcel  B; 

Sec.  32  (fractional),  excluding  U.S.  Siuveys 
1777  and  2594  and  Native  allotment 
application  AA-6546  Parcels  A  and  B; 

Sec.  33  (fractional),  SV4. 

Containing  approximately  1,298  acres. 

T.  44  S.,  R.  62  E. 

Sec.  4  (fractional),  excluding  U.S.  Surveys 
1777; 

Sec.  5  (fractional),  excluding  U.S.  Surveys 
1777  and  2594  and  Native  allotment 
application  AA-6548  Parcel  A; 

Sec.  6,  NE^i; 

Secs.  8  and  9,  all; 

Sec.  10,  swy4: 

Sec.  15,  WV4,  SEy4; 

Sec.  16,  all; 

Sec.  17,  EV^EVit 

Sec.  20,  NEy4NEy4,  SVitNV^,  NV^SV^, 
SEy4SEy4: 

See  21  fill* 

Sec!  22!  N%,  swy4,  N%SEy4,  swy4SEy4: 

Sec.  28,  SV4SWy4; 

Sec.  27,  W%,  SEy4: 

Sec.  28  all' 

Sec!  29!  NEy4NEy4,  SV^NV^,  SVi; 

Sec.  32,  EV4NEV4 

Secs.  33  and  34,  all; 

Sec.  35,  SyiNEy4,  SEy4. 

Containing  approximately  9,260  acres. 

Aggregating  approximately  20,583. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 


shall  contain  the  following  reservation 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1813(f)  (1976)); 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
folloyving  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-6980-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
25  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  and  small 
all-terrain  vehicles  (less  than  3,000  lbs 
Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
50  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles, 
and  four-wheel  drive  vehicles. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  foiu'-wheel 
drive  vehicles,  automobiles,  and  trucks. 

100  Foot  Proposed  Road — ^The  uses 
allowed  on  a  one  hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks.  All  roads  in  this  category  must 
be  proposed  for  construction  within  a 
five-year  period.  If  the  road  is  not 
constructed  the  easement  will  be 
reduced  to  a  trail  and  the  uses  will  be 
consistent  with  the  trail  width.  If  after 
the  road  has  been  constructed  a  lesser 
width  is  sufficient  to  accommodate  the 
road,  the  easement  shall  be  reduced  to  a 
60  foot  wide  easement. 

a.  (EIN  2  G,  L)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
Hoonah  in  Sec.  28,  T.  43  S.,  R.  61  E., 
Copper  River  Meridian,  northerly  to  a 
Radio-Electronic  Site.  The  uses  allowed 
are  limited  to  U.S.  Government,  its 
assignees,  agents,  or  successors. 


b.  (EIN  3  G)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  road  EIN  4  D9  in  Sec.  34, 

T.  43  S.,  R.  61  E.,  Copper  River  Meridian, 
easterly  to  Spasski  Bay.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  4  D9)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
Hoonah  in  Sec.  28,  T.  43  S.,  R.  61  E., 
Copper  River  Meridian,  southeasterly  to 
trail  EIN  3  G  then  south  to  the  airstrip. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

d.  (EIN  4a  D9)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  villege  of  Hoonah  in  Sec.  28,  T.  43  S., 
R.  61  E.,  Copper  River  Meridian, 
northerly  to  Inner  Point  Sophia.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

e.  (EIN  5  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road 
from  existing  road  EIN  4  D9  in  Sec.  34,  T. 
43  S.,  R.  61  E.,  Copper  River  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  one 
hundred  (100)  foot  wide  road  easement. 

f.  (EIN  6  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road 
from  Sec.  6,  T.  44  S.,  R.  62  E..  Copper 
River  Meridian,  easterly  to  public  land. 
The  uses  allowed  are  those  listed  above 
for  a  one  hundred  (100)  foot  wide  road 
easement. 

g.  (EIN  70  C5)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  the  beach  in  Sec.  13,  T.  43  S., 
R.  60  E.,  Copper  River  Meridian, 
westerly  to  isolated  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  Jidy  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1976))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 
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3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601, 1621(k)  (1976)),  that  until 
December  18, 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands; 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section; 

5.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  United 
States  Forest  Service,  as  provided  by 
Sec.  14(g)  of  ANCSA; 

A.  Special  Use  Permits  issued  to: 

(1)  Town  of  Hoonah,  for  a  cemetery 
located  on  Pitt  Island,  in  Sec.  28  T.  43  S., 
R.  61  E.,  Copper  River  Meridian, 
covering  15  acres. 

(2)  City  of  Hoonah,  issued  for  the 
Hoonah  Municipal  Watershed  in  Secs. 

23  and  26  T.  43  S.,  R.  61  E.,  Copper  River 
Meridian,  containing  46.7  acres. 

(3)  Alaska  Department  of  Public 
Works,  Division  of  Aviation,  for 
constructing,  maintaining  and  operating 
a  3800'  by  100'  airstrip  in  Secs.  34  and 
35,  T.  43  S.,  R.  61  E.,  Copper  River 
Meridian,  containing  465  acres. 

(4)  Robert  L  Andree,  for  a  right-of- 
way  238  feet  long  by  20  feet  wide 
extending  from  Comer  #2  of  Mr. 
Andree’s  property  to  the  right-of-way  of 
the  North  Hoonah  Road  located  in 
E*^SEy4NEy4  Sec.  20,  T.  43  S..  R.  61  E., 
Copper  River  Meridian,  containing 
approximately  0.1  acres. 

(5)  Pelican  Cold  Storage  Co.,  for  a 
right-of-way  for  pipeline  purposes  from 
Hoonah  Elimination  Boundary, 
extending  approximately  1,260.5  feet 
northeasterly  to  the  creek  between 
Larsen  Creek  and  Shotter  Creek,  located 
in  SVi  Sec.  21.  N%  Sec.  28.  T.  43  S..  R.  61 
E.,  Copper  River  Meridian,  covers 
1,260.5  feet. 

(6)  Excursion  Inlet  Packing  Co.,  for  a 
water  transmission  line  right-of-way  8- 
foot  wide  extending  from  Excursion 
Inlet  Packing  Company  cannery  site  to 
the  dam  and  intake  on  Sawmill  Creek 
with  branch  flume  from  lower  supply 
tank,  extending  in  a  northeast  direction 
for  a  distance  of  820  feet  to  a  small 
unnamed  creek,  for  a  total  length  of 
5,972  feet  in  EV4  Sec.  20  and  W%  Sec. 


21,  T.  43  S.,  R.  61 E.,  Copper  River 
Meridian,  containing  approximately  1.01 
acres. 

(7)  Exclusion  Inlet  Packing  Company, 
for  a  telephone  line  right-of-way  located 
in  Secs.  20  and  21.  T.  43  S.,  R.  61  E.. 
Copper  River  Meridian,  for  0.77  miles. 

(8)  Ken  Dietering,  for  a  residence 
located  on  lot  11,  U.S.  Survey  2414, 
Gartina-Game  Creek  Residence  Group, 
containing  3.21  acres. 

(9)  Kenneth  J.  Grant  and  Sharon  M. 
Grant,  for  a  residence  located  on  lot  12, 
U.S.  Survey  2414  Gartina-Game  Creek 
Residence  Group,  containing  2.98  acres. 

(10)  Robert  F.  Norton,  for  a  residence 
located  in  SWV^SEV^  Sec.  19,  T.  43  S.,  R. 
62  E.,  Copper  River  Meridian,  West 
portion  of  lot  6,  Neck  Point  Group  of 
Residences,  containing  1.11  acres. 

(11)  Frank  see,  for  a  residence  located 
in  NWy4NEy4  Sec.  30.  T.  43  S..  R.  62  E., 
Copper  River  Meridian,  lot  3,  Neck  Point 
Residence  Group,  Spasski  Bay. 
containing  0.39  acres. 

B.  Timber  Sale  Contract  (12-11-010- 
1545),  Alaska  Lumber  and  l^lp  Co.,  Inc. 
for  the  lands  on  Chickagof  Island. 

Huna  Totem  Corporation  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  20,648.74 
acres.  'The  remaining  entitlement  of 
approximately  2,391.26  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Huna  Totem 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire  (Juneau).  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 


2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  30. 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  imless  an 
appeal  is  timely  flied  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Huna  Totem  Corporation,  P.O.  Box  290, 
Hoonah,  Alaska  99829. 

Sealaska  Corporation,  One  Sealaska  Plaza, 
Suite  400,  Juneau,  Alaska  99801. 

Robert  D.  Arnold, 

Assistant  to  the  State  Director  for  ANCSA. 

[FR  Doc.  79-20237  Hied  6-28-79-.  8:45  am] 

BILLING  CODE  4310-S4-M 

[AA-6656-A] 

Alaska  Native  Claims  Selection 

On  November  14, 1978,  and  January  2. 
1979,  the  State  of  Alaska  flied  selection 
applications  and  amendments  thereto, 
serialized  AA-21150,  AA-21154,  and 
AA-21161,  for  lands  in  the  general  area 
of  the  Native  village  of  Chistochina. 

None  of  the  above  State  selections  are 
valid  applications  as  to  the  lands 
described  below  because  the  lands  were 
segregated  from  selections  at  the  time  of 
the  State’s  fllings  by  withdrawal  by  sec. 
11(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  696;  43  U.S.C.  1601, 1610(a)(1) 
(1976)). 

Therefore,  the  following  State 
selection  applications  for  the  lands 
listed  below  are  hereby  rejected: 

Copper  River  Meridian,  Alaska  (Unsurveyed) 

AA-21150 

T.  9  N.,  R.  2  E. 

Secs.  1  to  6,  inclusive,  all; 

Secs.  8,  g,  17, 19,  20,  21,  28  and  29,  all; 

Sec.  30,  excluding  Native  allotment 
application  AA-6712  Parcel  A; 

Secs.  32  to  35,  inclusive,  all; 

Sec.  36,  all. 

Containing  approximately  12,672  acres. 
AA-21154 
T.  10  N.,  R.  3  E. 

Secs.  2, 11, 14.  23,  and  26,  all; 

Secs.  31  to  36,  inclusive,  all. 
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Containing  approximately  7,028  acres. 
AA-21161 

T.  11  N..  R.  6  E. 

Secs.  20  to  24,  inclusive,  those  portions 
lying  north  of  the  Glenn  Highway; 

Secs.  29  and  30,  those  portions  lying  north 
of  the  Gleim  Highway. 

Containing  approximately  3,008  acres. 

Aggregating  approximately  22,663  acres. 

The  State  selection  applications 
rejected  above  aggregate  approximately 
22,663  acres.  Further  action  on  these 
State  selection  applications  as  to  the 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

On  August  9, 1974  Cheesh-Na, 
Incorporated,  for  the  Native  village  of 
Chistochina,  flled  selection  application 
and  subsequent  amendments,  all 
serialized  AA-6655-A,  under  the 
provisions  of  sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 

U. S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Chistochina,  Alaska. 

The  village  corporation  selected 
certain  lands  described  below  which 
were  withdrawn  by  sec.  11(a)(1)  of 
ANCSA.  Section  12(a)(1)  of  ANCSA 
provides  that  village  selections  shall  be 
made  from  lands  withdrawn  by  sec. 
11(a).  Since  none  of  the  above  listed 
State  selections  were  valid  applications, 
as  to  the  lands  listed  above,  this  acreage 
will  not  be  charged  against  the  69,120 
acres  limitation  as  State  selected  lands 
as  set  forth  in  sec.  12(a)  of  ANCSA. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a)  of 
ANCSA,  aggregating  approximately 
65,864.73  acres,  is  considered  proper  for 
acquisition  by  Cheesh-Na,  Incorporated 
and  is  hereby  approved  for  conveyance 
pursuant  to  sec.  14(a)  of  ANCSA: 

Surveyed  Lands 

United  States  Survey  4661,  Lot  3  situated 
on  the  southeasterly  side  of  the  Glenn-Tok 
Highway  at  Chistochina  station. 

Containing  0.03  acre. 

United  States  Survey  4981,  lot  2  situated  on 
the  Glenn  Highway  at  Chistochina,  Alaska. 

Containing  1.15  acres. 


Copper  River  Meritlian,  Alaska 
T.9N.,R.4E. 

Sec.  2,  Lots  1,  2,  3,  and  4,  WV4NEV4.  WV^; 

Sec.  4,  Lots  1  and  2,  SWV4,  WMiSEy4: 

Sgc  5  fill* 

Sec!  o!  Lots  1,  2,  3,  and  4,  EV^, 

Sec.  7,  Lots  1,  2,  3,  and  4,  E^,  E'AWV^; 

Sec.  8,  all; 

Sec.  9.  W%; 

Sec.  16,  Lots  3,  4,  5,  6,  7. 11, 12, 13, 14, 15, 16, 
17, 18,  W%NWy4; 

Sec.  17,  NMi,  NysSVi,  SEy4SEy4; 

Sec.  18,  Lots  1,  2,  3, 4,  EVi,  EWNVi\ 

Sec.  19,  Lots  1,  2,  and  3,  NyiNEy4, 
SWy4NEy4,  E%NWy4; 

Sec.  20,  Lots  1, 4,  and  5. 

Containing  5,812.70  acres. 

T.  10  N.,  R.  4  E. 

Sec.  25,  Lots  1  and  2; 

Sec.  26  Lots  1,  NWyi; 

Sgc*  34  &11* 

Sec!  35!  Lots  1,  4,  5,  6,  7,  8,  NWy4NEy4, 

sy!Nwy4,  swy4,  swy4SEy4; 

Sec.  36,  Lots  1,  3, 4, 6,  8  to  15  inclusive, 

SEy4. 

Containing  1,679.85  acres. 

Surveyed  Lands  Requiring  Additional  Survey 
Copper  River  Meridian,  Alaska 
T.  9  N.,  R.  4  E. 

Sec.  9.  Lots  1,  2.  and  3,  NEy4NEy4,  WV^EV^, 
excluding  Native  allotment  application 
AA-6712  and  the  unsurveyed  tract  of 
land  lying  between  lot  1  of  U.S.  Survey 
5524  and  the  centerline  of  the  Glenn 
Highway; 

Sec.  16,  Lots  1, 2,  excluding  the  unsurveyed 
tract  of  land  lying  between  lots  1  and  3  of 
U.S.  Survey  5524  and  the  centerline  of 
the  Glenn  Highway,  Lots  8, 9  and  10, 
excluding  Native  allotment  application 
AA-7590. 

Containing  approximately  258  acres. 

T.  10  N.,  R.  4  E. 

Sec.  25,  NVi,  swy4.  NEy4SEy4,  WV^SEy4, 
excluding  Native  allotment  applications 
AA-5836  and  AA-5893  Parcel  A; 

Sec.  28,  Lot  2,  NEy4,  N%SWy4,  SEy4, 
excluding  U.S.  Survey  5293,  Homesite 
application  AA-3073,  and  Native 
allotment  application  AA-6610; 

Sec.  35,  Lots  2  and  3,  excluding  Homesite 
application  AA-2153; 

Sec.  36,  Lots  2  and  5,  NWyiNEyi, 
NEV4NWyi,  excluding  Native  allotment 
application  AA-6748  Parcel  B. 

Containing  approximately  770  acres. 
Unsurveyed  Lands 

T.  9  N.,  R.  2  E. 

Secs.  1  to  6,  inclusive,  all; 

Secs.  8, 9, 17, 19,  20,  21,  28  and  29,  all; 

Sec.  30,  excluding  Native  allotment 
application  AA-6712  Parcel  A; 

Secs.  32  to  35,  inclusive,  all; 

Sec.  36,  excluding  U.S.  Survey  5231. 

Containing  approximately  12,672  acres. 
T.8N.,R.3E. 

Secs.  1  and  2,  excluding  the  Copper  Riven 

Sec.  3,  all. 

Containing  approximately  1,475  acres. 

T,  9  N.,  R.  3  E. 

Sec.  6.  all. 

Containing  approximately  630  acres. 
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T.10N.,R.3E. 

Secs.  2, 11, 14,  23,  and  26,  all; 

Secs.  31  to  36,  inclusive,  all. 

Containing  approximately  7,028  acres. 

T.  8  N.,  R.  4  E. 

Sec.  6,  all. 

Containing  approximately  597  acres. 

T.  9  N.,  R.  4  E. 

Sec.  1,  excluding  the  Copper  Riven 
Sec.  2,  imsurveyed  portion,  excluding  the 
Copper  Riven 

Sec.  3,  excluding  U.S.  Surveys  3319,  3119A, 
3222,  5196,  and  5362; 

Sec.  10,  excluding  U.S.  Surveys  5362  and 
5524,  Native  allotment  application  AA- 
6712  Parcel  B,  and  the  Copper  Riven 
Secs.  11  and  12,  excluding  the  Copper 
Riven 
Sec.  13,  all; 

Sec.  14,  excluding  the  Copper  Riven 
Sec.  15,  excluding  U.S.  Surveys  4661  and 
5524,  and  the  Copper  Riven 
Secs.  19  and  20,  imsurveyed  portion, 
excluding  the  Copper  Riven 
Sec.  21,  excluding  the  Copper  Riven 
Secs.  22  to  29,  inclusive,  all; 

Sec.  30,  excluding  the  Copper  Riven 
Secs.  31  to  36,  inclusive,  all. 

Containing  approximately  14,692  acres. 

T.  10  N.,  R.  4  E. 

Sec.  24,  excluding  Native  allotment 
application  AA-5893  Parcel  A; 

Sec.  31,  all. 

Containing  approximately  1,248  acres. 
T.9N.,  R.5E. 

Sec.  6,  all. 

Containing  approximately  630  acres. 
T.10N.,R.5E. 

Sec.  1,  all; 

Sec.  2,  excluding  U.S.  Survey  4962; 

Sec.  3,  all; 

Sec.  4,  excluding  Native  allotment 
application  AA-6046; 

Secs.  5  to  9,  inclusive,  all; 

Sec.  10,  excluding  U.S.  Survey  5197  and 
Native  allotment  applications  A-061592, 
AA-7072,  AA-7429  Parcel  A,  and  AA- 
7770  Parcel  B; 

Sec.  11,  excluding  U.S.  Surveys  3510, 4962 
and  5197,  and  Native  allotment 
applications  A-061592,  AA-6330,  and 
AA-7770  Parcel  A; 

Secs.  12, 14, 15,  and  16,  excluding  the 
Copper  River, 

Secs.  17  and  18,  excluding  U.S.  Survey  5272; 
Secs.  19, 20,  and  30,  excluding  the  Copper 
River, 

Sec.  31,  alL 

Containing  approximately  12,202  acres. 

T.  11  N.,  R.  5  E. 

Sec  36,  all. 

Containing  approximately  640  acres. 

T.  11  N.,  R.  6  E. 

Secs.  20  to  23,  inclusive,  all; 

Sec.  24,  excluding  U.S.  Survey  4803; 

Sec.  25,  excluding  U.S.  Surveys  3333  and 
4803; 

Secs.  29,  30,  and  31,  all. 

Containing  approximately  5,529  acres. 
Aggregating  approximately  65,864.73  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 
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1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-6656-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regiilation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specihcally  listed  are  prohibited. 

25  Foot  Trail— "hie  uses  allowed  on  a 
25  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  and  small 
all-terrain  vehicles  (less  than  3,000  lbs 
Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail— uses  allowed  on  a 
50  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles, 
and  four-wheel  drive  vehicles. 

60  Foot  Road— uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  4  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Glenn  Hi^way  (Tok 
Cutofi)  in  sec.  34,  T.  10  N.,  R.  4  E., 

Copper  River  Meridian,  northerly 
generally  paralleling  the  Chistoc^ina 
River  to  public  land.  The  uses  allowed 
are  those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

b.  (EIN  6a  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  site  EIN  6b  D9  at  Mile  37.7 
Glenn  Highway  (Tok  Cutoff)  in  sec.  24, 

T.  10  N.,  R.  4  E.,  Copper  River  Meridian, 
northerly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

c.  (EIN  6b  D9)  A  one  (1)  acre  site 
easement  in  sec.  24,  T.  10  N.,  R.  4  E., 
Copper  River  Meridian,  at  Mile  37.7  of 


•  the  Glenn  Highway  (Tok  Cutoff).  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site  easement. 

d.  (EIN  7a  D9)  An  easement  for  an 
existing  trail  fifty  (50)  feet  in  width  from 
site  EIN  7b  C5  at  Mile  51.9  of  the  Glenn 
Highway  (Tok  Cutoff)  in  sec.  23,  T.  11 
N.,  R.  6  E.,  Copper  River  Meridian, 
northerly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

e.  (EIN  7b  C5)  A  one  (1)  acre  site 
easement  at  Mile  51.9  of  the  Glenn 
Highway  (Tok  Cutoff)  on  the  north  side 
of  the  hi^way  in  sec.  23,  T.  11 N.,  R.  6 
E.,  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

f.  (EIN  17a  Dl)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Glenn  Highway  (Tok 
Cutofi)  at  Mile  40  in  sec.  17,  T.  10  N.,  R.  5 
E.,  Copper  River  Meridian,  southerly  to 
site  EIN  17c  C5  on  the  Copper  River.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

g.  (EIN  17c  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  20.  T.  10  N.,  R.  5  E., 
Copper  River  Meridian,  on  the  right 
bank  of  the  Copper  River.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

h.  (EIN  23  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fitim  the  Gakona  River  in  sec. 
25,  T.  9  N.,  R.  1 E.,  Copper  River 
Meridian,  northeasterly  to  site  EIN  23b 
C5  on  the  shore  of  Fox  Lake  in  sec.  21,  T. 

9  N.,  R.  2  E.,  Copper  River  Meridian,  and 
continuing  northeasterly  to  trail  EIN  4 
D9.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

i.  (EIN  23b  C5)  A  site  easement  upland 
of  the  ordinary  high  water  make  in  sec. 
21,  T.  9  N.,  R.  2  E.,  Copper  River 
Meridian,  on  the  south  shore  of  Fox 
Lake.  The  site  is  one  (1)  acre  in  size  with 
an  additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site  easement. 

j.  (EIN  33  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  the  Glen  Highway  (Tok 
Cutofi)  at  Mile  51.9  in  sec.  23,  T.  11 N.,  R. 
6  E.,  Copper  River  Meridian,  southerly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

k.  (EIN  34  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  site  EIN  17c  C5  in  sec.  20.  T. 

10  N.,  R.  5  E.,  Copper  River  Meridian,  on 
the  Copper  River,  southerly  to  public 
land.  The  uses  allowed  are  those  listed 


above  for  a  fifty  (50)  foot  wide  trail 
easement. 

1.  (EIN  36  C4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Glen  Highway  (Tck  Cutoff)  in  sec. 

16,  T.  9  N.,  R.  4  E.,  Copper  River 
Meridian,  northeasterly  through  Lot  10 
of  sec.  16  to  private  inholdings  and  a 
Bureau  of  Indian  Affairs  School.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  and  surveyed  lands  requiring 
additional  survey  hereinabove  granted 
after  approval  and  filing  by  the  Bureau 
of  Land  Management  of  the  ofiicial  plat 
of  survey  coverning  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  Jidy  7, 1958  (72  Stat. 

339,  341:  48  U.S.C.  Ch.  2.  sec.  6(g) 

(1976))),  contract,  permit,  right-of-way,^ 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Airport  lease  A-058163,  containing 
approximately  25  acres,  located  in  the 
SWy4SWV4  of  sec.  26.  the  NEy4  of  sec. 
34,  and  the  NWyiNWyi  of  sec.  35,  of 
imsurveyed  T.  10  N.,  R.  4  E.,  Copper 
River  Meridian,  issued  to  William  Lee 
Barnhart  under  the  provisions  of  the  act 
of  May  24. 1928  (45  Stat.  728-729;  49 
U.S.C.  211-214  (1970)); 

4.  A  right-of-way  (A-058841)  for  a 
Federal  Aid  Highway  material  site.  Act 
of  August  27. 1958,  as  amended,  23 
U.S.C.  317,  as  to  SWyi  of  protracted  sec. 
2,  T.  8  N.,  R.,  3  E.,  Copper  River 
Meridian; 

5.  A  ri^t-of-way  (A-058838)  for  a 
Federal  Aid  Highway  material  site.  Act 
of  August  27, 1958,  as  amended,  23 
U.S.C.  317,  as  to  Lots  4, 5  and  6  of  sec. 

16,  T.  9  N.,  R.  4  E.,  Copper  River 
Meridian; 

6.  A  ri^t-of-way  (A-^58843)  for  a 
Federal  Aid  Highway  material  site.  Act 
of  August  27, 1958,  as  amended  23  U.S.C. 
317,  as  to  Lot  4  and  the  SEV4SWyi  of 
sec.  18,  ans  as  to  Lot  1  and  the 
NEy4NWy4  of  sec.  19.  T.  9  N..  R.  4  E.. 
Copper  River  Meridian; 

7.  A  right-of-way  (A-058292)  for 
Federal  Aid  Highway  material  site.  Act 
of  August  27. 1958,  as  amended,  23 
U.S.C.  317,  as  to  the  SV&  of  protracted 
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sec.  20,  T.  11  N.,  R.  6  E.,  Copper  River 
Meridian; 

8.  A  right-of-way  (A-048295)  for  a 
Federal  Aid  Highway  material  site.  Act 
of  August  27, 1958,  as  amended,  23  U.S.C 
317,  as  to  the  SWViSWVii  of  protracted 
Sec.  20,  the  NWy4NWV5i  of  protracted 
sec.  29,  and  the  NEy4NEy4  of  protracted 
sec.  30,  T.  11  N.,  R.  6  E.,  Copper  River 
Meridian; 

9.  A  right-of-way  (A-058735)  for  a 
federal  Aid  Highway  material  site.  Act 
of  August  27, 1958,  as  amended,  23 
U.S.C.  317,  as  to  the  SEWi  or  protracted 
sec.  20,  T.  11  N.,  R.  6  E.,  Copper  River 
Meridian; 

10.  An  easement  and  right-of-way  50 
feet  in  width  (25  feet  on  each  side  of  the 
centerline),  conveyed  to  RCA  Alaska 
Communication,  Inc.  by  Easement  Deed 
dated  January  10, 1971,  AA-6188, 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  USC  771,  et 
seq.)  as  to:  secs.  2,  3,  T.  8  N.,  R.  3  E.;  secs 
3,  4,  9, 10, 16, 17, 18, 19,  T.  9  N.,  R.  4  E.; 
secs.  24,  25,  26,  34,  35,  T.  10  N.,  R.  4  E.; 
secs.  1,  2,  9, 10, 11, 16, 17, 18, 19,  T,  10  N., 
R.  5  E.;  sec.  36,  T.  11  N.,  R.  5  E.;  secs.  20 
21,  22,  23,  24,  29,  30,  T.  11  N.,  R.  6  E.; 
Copper  River  Meridian; 

11.  An  easement  for  highway 
purposes,  including  appurtenant 
protective,  scenic  and  service  areas, 
extending  150  feet  on  each  side  of  the 
centerline  of  the  Glenn  Highway  (Tok 
Cutoff],  as  established  by  Public  Land 
Order  1613  (23  FR  2376],  pursuant  to  the 
Act  of  August  1, 1956,  (70  Stat.  898]  and 
transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Ominbus  Act, 
Pub.  L.  86-70  (73  Stat.  141]  as  to;  secs.  2, 
3,  T.  8  N.,  R.  3  E.;  secs.  3, 4, 9, 10, 16, 17, 

18. 19,  T.  9  N.,  R.  4  E,;  secs.  24,  25,  26,  34, 
35,  T.  10  N.,  R.  4  E.;  secs.  1,  2,  9, 10, 11, 

16. 17. 18. 19,  T.  10  N.,  R.  5  E.;  secs.  36,  T. 
11  N.,  R.  5  E.;  secs.  20,  21,  22,  23,  24,  29, 
30,  T.  11 N.,  R.  6  E.;  Copper  River 
Meridian;  and 

12.  Requirements  of  sec.  14(c]  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c]  (1976]],  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Cheesh-Na,  Incorporated  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  piu^uant  to  sec.  12(a]  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  coveyed  or 
approved  for  conveyance  is 
approximately  65,864.73  acres.  The 
remaining  entitlement  of  approximately 
3,255.27  acres  will  be  coveyed  at  a  later 
date. 

Pursuant  to  sec.  14(f]  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 


the  lands  described  above  shall  be 
issued  to  AHTNA,  Inc.  when  the  surface 
estate  is  conveyed  to  Cheesh-Na, 
Incorporated  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

The  Copper  River. 

In  accordance  with  Departmental 
regiilation  43  CFR  2650.7(d],  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  eind  once  a  week, 
for  four  (4]  consecutive  weeks,  in  the 
Tundra  Times  and  the  Anchorage  Daily 
News.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 

P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  Hie  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  imtil 
July  30, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  ffling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  ^treet.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cheesh-Na,  Incorporated,  Chistochina  via 

Gakona,  Alaska  99586. 

AHTNA,  Inc.,  Drawer  G,  Copper  Center, 

Alaska  99573. 

Sue  Wolf, 

Chief,  Branch  of  Adjudication. 

(FR  Ooc.  7S-20175  Filed  S-28-79;  8:45  am] 

BI  LUNG  CODE  4310-S4-M 


[AA-6709-B  through  AA-6709E] 

Alaska  Native  Claims  Selections 

On  August  19, 1974,  September  27, 

1974,  and  December  6, 1974,  the 
Ounalashka  Corporation,  for  the  Native 
village  of  Unalaska,  filed  selection 
applications  AA-6709-B  through  AA- 
6709-E,  as  amended,  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601, 1611  (1976]] 
(ANCSA],  for  the  surface  estate  of 
certain  lands  located  near  the  village, 
including  lands  within  the  Aleutian 
Islands  National  Wildlife  Refuge 
(Executive  Order  (EO]  1733]. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
fried  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and-of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

This  decision  approves  approximately 
501  acres  of  National  Wildlife  Refuge 
lands  for  conveyance  to  the  Ounalashka 
Corporation,  for  a  cumulative  total  of 
approximately  671  acres.  This  does  not 
'  exceed  the  69,120  acres  permitted  under 
sec.  12(a](l]. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a], 
aggregating  approximately  102,884  acres, 
is  considered  proper  for  acquisition  by 
the  Ounalashka  Corporation,  and  is 
hereby  approved  for  conveyance 
pursuant  to  sec.  14(a]  of  the  Alaska 
Native  Claims  Settlement  Act: 

Lands  Outside  the  Aleutian  Islands  National 
Wildlife  Refuge  (E.0. 1733),  Seward 
Meridian,  Alaska  (Unsurveyed) 

Portions  of  Land  on  Unalaska  and  Sedanka 
Islands,  excluding  any  offshore  islands,  rocks 
and  pinnacles  within  the  following  protracted 
description: 

T.  72  S.,  R.  116  W. 

Secs.  8, 9  and  11  (fractional],  all; 

Sec.  14  (fractional],  excluding  U.S.  Survey 
3594; 

Secs.  16, 17  and  20  (fractional],  all; 

Sec.  21,  all; 

Sec.  23,  excluding  U.S.  Survey  3594; 

Secs.  26  and  27,  all; 

'  Sec.  28  (fractional],  excluding  Native 
allotment  AA-7041; 

Secs.  29,  31  and  32  (fractional],  all; 

Sec.  33,  all. 

Containing  approximately  6,109  acres. 
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T.  73  S.,  R.  116  W. 

Secs.  6  and  7,  all; 

Sec.  24  (fractional),  all; 

Sec.  25  (fractional),  excluding  U.S.  Survey 
811; 

Secs.  34,  35  and  36  (fractional),  all. 
Containing  approximately  1,520  acres. 

T.  74  S.,  R.  116  W. 

Secs.  1, 2  and  3  (fractional),  all; 

Secs.  7, 11  and  12  (fractional),  all; 

Sec.  13,  all; 

Secs.  14, 18  and  19  (fractional),  all; 

Secs.  30  and  31  (fractional),  all; 

Containing  approximately  5,765  acres. 

T.  72  S.,  R.  117  W. 

Sec.  5  (fractional),  all; 

Sec.  7  (fractional),  excluding  Native 
allotment  AA-6309  Parcel  B; 

Sec.  8  (fractional),  all; 

Sec.  18  (fractional),  excluding  Native 
allotment  AA-6309  Parcel  B; 

Sec.  31  (fractional),  all. 

Containing  approximately  1,030  acres. 

T.  73  S.,  R.  117  W. 

Secs.  1  and  5  (fractional),  all; 

Secs.  6,  7  and  8,  all; 

Secs.  12, 13  and  14  (fractional),  all; 

Secs.  17  to  20,  inclusive,  all; 

Sec.  23  (fractional),  excluding^  U.S.  Survey 
3583; 

Secs.  26,  27  and  28  (fractional),  all; 

Secs.  29  to  32,  inclusive,  all; 

Secs.  33  and  34  (fractional),  all; 

Containing  approximately  10,684  acres. 

T.  74  S.,  R.  117  W. 

Secs.  4  and  5  (fractional),  all; 

Sec.  6,  all; 

Secs.  7  and  8  (fractional),  all; 

Secs.  12  to  15  (fractional),  inclusive,  all; 
Secs.  18  and  20  (fractional),  all; 

Secs.  21,  22  and  23  (fractional),  all; 

Sec.  24,  all; 

Secs.  26  and  27  (fractional),  all; 

Secs.  29, 30  and  31  (fractional),  all; 

Sec.  35  (fractional),  all. 

Containing  approximately  5,982  acres. 

T.  75  S.,  R.  117  W. 

Secs.  6  and  7  (fractional),  all. 

Containing  approximately  810  acres. 

T.  71  S.,  R.  118  W. 

Secs.  28  and  29  (fractional),  all; 

Secs.  32  and  33  (fractional),  all. 

Containing  approximately  1,385  acres. 

T.  72  S.,  R.  118  W. 

Secs.  4  and  5  (fractional),  all; 

Secs.  9  and  12,  all; 

Sec.  13,  (fractional),  excluding  Native 
allotment  AA-6611; 

Secs.  16  and  20,  all; 

Secs.  21  and  22,  all; 

Sec.  23,  excluding  U.S.  Survey  3591  lot  2; 
Sec.  24  (fractions),  excluding  U.S.  Survey 
3591  lots  1  and  2  and  Native  allotment 
AA-6611; 

Sec.  25  (fractional),  excluding  U.S.  Survey 
3591  lot  2,  Native  allotment  AA-6308  and 
the  Makushin  River, 

Sec.  26,  excluding  U.S.  Survey  3591  lot  2, 
Native  allotment  AA-6308  and  the 
Makushin  River; 

Secs.  27,  28  and  29,  all; 

Sec.  35.  all; 

Sec.  36,  excluding  Native  allotment  AA- 
6308. 

Containing  approximately  10,090  acres. 


T.  73  S.,  R.  118  W. 

Sec.  1  (fractional),  all; 

Sec.  4  (fractional),  excluding  U.S.  Survey 
3593; 

Secs.  5  and  6  (fractional),  all; 

Sec.  7  (fractional),  excluding  U.S.  Survey 
3595; 

Sec.  8  (fractional),  all; 

Sec.  11  (fractional),  excluding  U.S.  Survey 
778,  U.S.  Survey  653,  U.S.  Survey  1945, 
U.S.  Survey  1991,  U.S.  Survey  1992  and 
U.S.  Survey  4988  Tract  B; 

Sec.  12,  excluding  U.S.  Survey  778  and  U.S. 
Survey  1994; 

Sec.  13,  excluding  U.S.  Survey  778,  U.S. 

Survey  1944  and  U.S.  Survey  5185; 

Sec.  14,  excluding  U.S.  Survey  778; 

Sec.  16  (fractional),  excluding  U.S.  Survey 
3588  and  Quit  Claim  Deed  AA-8981; 

Sec.  17  (fractional),  all; 

Sec.  18,  all; 

Sec.  19  (fractional),  excluding  Native 
allotments  AA-6624  and  AA-6627; 

Sec.  20  (fractional),  excluding  Native 
allotment  AA-6627; 

Sec.  21  (fractional),  excluding  U.S.  Survey 
3588  lot  2,  Native  allotments  A-059486 
and  AA-6309  Parcel  A; 

Secs.  24  and  25,  all; 

Sec.  28,  excluding  Native  allotments  AA- 
6309  Parcel  A  and  AA-6612; 

Sec.  29  (fractional),  excluding  U.S.  Survey 
3586,  and  Native  allotments  AA-6309 
Parcel  A,  AA-6311  and  AA-6612; 

Sec.  30  (fractional),  excluding  U.S.  Survey 
3586  and  Native  allotment  AA-6624; 
Secs.  31,  32  and  33,  all; 

Sec.  36,  all. 

Containing  approximately  10,244  acres. 

T.  74  S.,  R.  118  W. 

Sec.  1  (fractional),  all; 

Secs.  10  to  13  (fractional),  inclusive,  all; 
Secs.  14  and  21,  all; 

Secs.  22,  23  and  24  (fractional),  all; 

Secs.  27  to  30  (fractional),  inclusive,  all; 
Secs.  33  to  36  (fractional),  inclusive,  all. 
Containing  approximately  6,638  acres. 

T.  75  S.,  R.  118  W.  • 

Sec.  1,  all; 

Secs.  2  to  5  (fractional),  inclusive,  all; 

Secs.  7  and  8  (fractional),  all; 

Sec.  9,  all; 

Secs.  10, 11  and  12  (fractional),  all; 

Sec.  13,  all; 

Sec.  14, 15  and  16  (fractional),  all. 
Containing  approximately  7,401  acres. 

T.  73  S.,  R.  119  W. 

Sec.  1  (fractional),  excluding  U.S.  Survey 
3587; 

Sec.  2,  all; 

Sec.  12  (fractional),  excluding  U.S.  Survey 
3595; 

Secs.  13, 14  and  15,  all; 

Sec.  36,  all. 

Containing  approximately  4,160  acres. 

T.  74  S.,  R.  119  W. 

Secs.  1  and  2,  all; 

Secs.  11, 14  and  15,  all; 

Secs.  20  to  23,  inclusive,  all; 

Secs.  27, 28  and  29,  all; 

Secs.  30  to  34  (fractional),  inclusive,  all. 
Containing  approximately  9,303  acres. 

T.  75  S.,  R.  119  W. 

Secs.  3  to  8  (fractional),  inclusive,  all; 

Secs.  9, 17  and  18,  all. 

Containing  approximately  4,886  acres. 


T.  74  S.,  R.  120  W. 

Secs.  14  and  15,  excluding  Humpback 
Creek; 

Secs.  16  and  17,  all; 

Secs.  19  and  20  (fractional),  all; 

Sec.  21  (fractional),  excluding  Humpback 
Creelc 

Sec.  22,  excluding  Humpback  Creek; 

Sec.  23,  aU; 

Secs.  25  to  28  (fractional),  inclusive,  all. 
Containing  approximately  5,955  acres. 

T.  75  S.,  R.  120  W. 

Secs.  1, 2  and  3  (fractional),  all; 

Secs.  5  and  6  (fractional),  all; 

Sec.  7,  all; 

Secs.  8  to  12  (fractional),  inclusive,  all; 

Sec.  13,  all; 

Secs.  14  and  16  (fractional),  all; 

Secs.  17  and  18,  all; 

Secs.  21, 22  and  23  (fractional),  all; 

Sec.  24,  all; 

Secs.  25  to  28  (fractional),  inclusive,  all; 

Sec.  32,  all; 

Secs.  33  to  36  (fractional),  inclusive,  all. 
Containing  approximately  10,422  acres. 
Aggregating  approximately  102,384  acres 
outside  the  Aleutian  Islands  National 
Wildlife  Refuge  (E.0. 1733). 

Lands  Within  the  Aleutian  Islands  National 
Wildlife  Refuge  (E.0. 1733),  Seward 
Meridian,  Alaska  (Unsurveyed) 

Lands  consisting  of  islands,  rocks  and 
pinnacles  within  the  following  protracted 
description: 

T.  74  S..  R.  117  W. 

Secs.  14  and  31  (fractional),  excluding 
Unalaska  Island. 

Containing  approximately  40  acres. 

T.  75  S.,  R.  117  W. 

Sec.  6  (fractional),  excluding  Unalaska 
Island. 

Containing  approximately  5  acres. 

T.  71  S..  R.  118  W. 

Secs.  21  and  28  (fractional),  excluding 
Unalaska  Island. 

Containing  approximately  20  acres. 

T.  73  S..  R.  118  W. 

Sec.  20  (fractional),  excluding  U.S.  Survey 
3592  and  Unalaska  Island. 

Containing  approximately  30  acres. 

T.  74  S.,  R.  118  W. 

Secs.  24  and  29  (fractional),  excluding 
Unalaska  Island. 

Containing  aoproximately  35  acres. 

T.  75  S..  R.  118  W. 

Sec.  4  (fractional),  excluding  Unalaska 
Island. 

Containing  approximately  10  acres. 

T.  74  S..  R.  120  W. 

Secs.  21  and  29  (fractional),  excluding 
Unalaska  Island. 

Containing  approximately  45  acres. 

T.  75  S.,  R.  120  W. 

Sec.  10  (fractional),  excluding  Unalaska 
Island; 

Secs.  15  and  22  (fractional),  excluding 
Unalaska  Island; 

Secs.  23  and  26  (fractional),  excluding 
Unalaska  Island. 

Containing  approximately  316  acres. 
Aggregating  approximately  501  acres 
within  the  Aleutian  Islands  National  Wildlife 
Refuge  (E.0. 1733). 
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Total  aggregated  acreage  approximately 
102,885  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate 'pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6709-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  four-wheel  drive  vehicles, 
automobiles,  and  trucks. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  uiiloading  shall 
be  limited  to  24  hours. 

a.  (EIN  2  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fi'om  Broad  Bay  in  Sec.  25,  T.  72 

S. ,  R.  118  W.,  Seward  Meridian,  westerly 
to  public  lands.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

b.  (EIN  3  C4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  fi'om 
the  east  side  of  Captains  Bay  in  Sec.  15, 

T.  73  S.,  R.  118  W.,  Seward  Meridian, 
northeasterly  to  Summer  Bay  thence 
southwesterly  to  Unalaska.  The  uses 
allowed  are  Aose  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

c.  (1^  3a  C4)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  ^m  road  EIN  3  C4  near 
Summer  Bay  in  Sec.  32,  T.  72  S.,  R.  116 
W.,  Seward  Meridian,  southeasterly  to 


Agamgik  Bay.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

d.  (EIN  4  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  widifi  finm  Portage  Bay  in  Sec.  34.  T. 
74  S.,  R.  119  W.,  Seward  Meridian, 
northeasterly  to  Erskine  Bay.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  8  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fiom  Humpback  Bay  along  right 
bank  Humpback  Creek  in  Sec.  21,  T.  74 
S..  R.  120  W.,  Seward  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

f.  (EIN  8a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  21,  T.  74  S.,  R.  120  W., 

Seward  Meridian,  on  the  north  shore  of 
Humpback  Bay.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

g.  (EIN  14  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  firom  Uniktali  Bay  in  Sec. 

10,  T.  74  S.,  R.  118  W.,  Seward  Meridian, 
westerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

h.  (EIN  14a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  10,  T.  74  S..  R.  118  W., 

Seward  Meridian,  on  the  west  shoreline 
at  head  of  Uniktali  Bay.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July7, 1958  (72  Stat. 
339, 341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1976))),  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permitee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 

3.  The  naval  airspace  reservation  of 
Executive  Order  No.  8680,  dated 
February  14, 1941. 


4.  Grazing  Lease  A-057947  to  the 
Choate  Livestock  and  Trading  Company 
within  T.  72  S.,  R.  116  W.,  Seward 
Meridian,  Tps.  73  S.,  Rs.  116, 117, 118 
and  119  W.,  Seward  Meridian  and  Tps. 

74  S.,  Rs.  117, 118  and  119  W.,  Seward 
Meridian,  under  the  act  of  March  4, 1927 
(44  Stat.  1452;  48  U.S.C.  471, 471a  and 
4710). 

5.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688,  714;  43 

U.S.C.  1601, 1621(g)  (1976)),  that  (a)  the 
above-described  lands  which  were 
within  the  boundaries  of  the  Aleutian 
Islands  National  Wildlife  Refuge  on 
December  18, 1971,  remain  subject  to  the 
laws  and  regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States;  and 

6.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)  (1976)),  that  the 
grantee  hereimder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section; 

The  Oimalashka  Corporation  is 
entitled  to  conveyance  of  115,200  acres 
of  Ifuid  selected  piuauant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  110,405 
acres  of  this  entitlement  have  been 
approved  for  conveyance;  the  remaining 
entitlement  of  approximately  4,795  acres 
will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  withdrawn 
by  E.0. 1733  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
shall  be  granted  to  The  Aleut 
Corporation  when  conveyance  is 
granted  to  the  Ounalashka  Corporation 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance.  Section  12(a)(1) 
provides  that  when  a  village  corporation 
selects  the  surface  estate  of  lands  within 
a  national  wildlife  refuge  system,  the 
regional  corporation  may  make 
selections  of  the  subsurface  estate,  in  an 
equal  acreage,  fiom  other  lands 
withdrawn  by  Sec.  11(a)  within  the 
region. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described.  The  Makushin  River  is 
determined  to  be  imder  tidal  influence 
fiom  Broad  Bay,  eastward  upstream 
through  Sec.  26,  T.  72  S.,  R.  118  W., 
Seward  Meridian  and  Humpback  Creek 
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is  also  determined  to  be  under  tidal 
influence  from  Humpback  Bay  upstream 
northeasterly  through  the  selection. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  flle  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  30, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
w'hich  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  of  tiling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  to  be  taken,  the 
adverse  parties  to  be  served  are: 

Ounalashka  Corporation,  Unalaska,  Alaska 

99685. 

The  Aleut  Corporation,  833  Cambell  Street, 

Anchorage,  Alaska  99501. 

Sue  A.  Wolf, 

Chief,  Branch  of  Adjudication. 

|FR  Doc.  79-20176  Filed  6-26-79;  8:45  am] 
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[AA-6676-A,  AA-6676-B,  AA-6676-0 
through  AA-6676-F.  AA-6676-H  and  AA- 
6676-J  through  AA-6676-L1 

Alaska  Native  Claims  Selections 

On  January  25  and  December  9  and 
16, 1974,  Koliganek  Natives  Limited,  for 
the  Native  village  of  Koliganek,  tiled 
selection  applications  AA-6676-A  and 
AA-6676-B,  AA-6676-D  through  AA- 
6676-F,  AA-6676-H  and  AA-6676-J 
through  AA-6676-L  under  the  provisions 


of  sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601, 1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  Koliganek  area. 

The  Bristol  Bay  Native  Corporation 
tiled  regional  selection  application  AA- 
8097-14  pursuant  to  sec.  12(c)  of  ANCSA 
on  December  5, 1975  for  the  surface  and 
subsurface  estates  of  certain  lands 
within  T.  5  S.,  R.  49  W.,  Seward 
Meridian.  Koliganek  Natives  Limited 
properly  selected  secs.  9  through  12  and 
secs.  14, 15  and  16  in  village  selection 
application  AA-6676-L  on  December  9, 
1974.  Departmental  regulation  43  CFR 
2651.4(d)  states: 

Village  corporation  selections  within 
sections  11(a)(1)  and  (a)(3)  areas  shall 
be  given  priority  over  regional 
corporation  selections  for  the  same 
lands. 

In  view  of  this,  regional  selection 
application  AA-8097-14  is  hereby 
rejected  as  to  the  following  described 
lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  5  S.,  R.  49  W. 

Secs.  9  to  12,  inclusive,  all; 

Secs.  14, 15  and  16,  all. 

Containing  approximately  4,480  acres. 

Further  action  on  regional  selection 
application  AA-8097-14  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

As  to  lands  described  below,  the 
applications,  as  amended,  are  properly 
tiled  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  prefected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a), 
aggregating  approximately  76,203  acres, 
is  considered  proper  for  acquisition  by 
koliganek  Native  Limited,  and  is  hereby 
approved  for  conveyance  pursuant  to 
sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  5  S.,  R.  45  W. 

Secs.  1,11  and  12,  excluding  the  Mulchatna 
River, 

Secs.  13  and  14,  all; 

Sec.  15,  excluding  Native  allotment  AA- 
6393  Parcel  A; 

Sec.  16,  excluding  the  Mulchatna  River, 

Sec.  21,  all; 

Sec.  22,  excluding  Native  allotment  AA- 
6393  Parcel  A; 

Secs.  23  and  24,  all; 

Secs.  27,  28,  and  29,  all;  \ 

Sec.  31,  excluding  Native  allotment  AA- 
6387  Parcel  A  and  the  Mulchatna  Riven 

Secs.  32  and  33,  all. 


Containing  approximately  10,073  acres. 

T.  5  S.,  R.  46  W. 

Sec.  19,  excluding  the  Nushagak  River, 

Sec.  29,  all; 

Sec.  30,  excluding  the  Nushagak  River, 

Sec.  31,  excluding  Native  allotment  AA- 
7837  Parcel  A  and  the  Nushagak  River, 
Sec.  32,  excluding  the  Nushagak  River, 

Sec.  33,  all; 

Secs.  34,  35,  and  36,  excluding  the 
Mulchatna  River. 

Containing  approximately  4,759  acres. 

T.  3  S.,  R.  47  W. 

Secs.  5,  excluding  Native  allotment  AA- 
7805  Parcel  A  and  B; 

Sec.  6,  excluding  Native  allotment  AA-7850 
Parcel  A  and  the  Nushagak  Riven 
Sec.  7,  excluding  the  Nushagak  Riven 
Secs.  8,  and  17,  all; 

Sec.  18,  excluding  the  Nushagak  Riven 
Secs.  19,  20  and  29,  all; 

Sec.  30,  excluding  Native  allotment  AA- 
7845  Parcel  B; 

Sec.  31,  all. 

Containing  approximately  6,611  acres. 

T.  4  S.,  R.  47  W. 

Secs.  6  and  7,  all; 

Secs.  18  and  19,  excluding  the  Nushagak 
River, 

Secs.  29  to  32,  inclusive,  excluding  the 
Nushagak  River. 

Containing  approximately  4,376  acres. 

T.  5  S.,  R.  47  W. 

Secs.  1  to  9,  inclusive,  excluding  the 
Nushagak  River, 

Sec.  10,  all; 

Secs.  11, 12,  and  13,  excluding  the 
Anushagak  Riven 

Sec.  14,  excluding  Native  allotment  AA- 
7663; 

Secs.  15  and  16,  all; 

Sec.  17,  excluding  Native  allotment  AA- 
7850  Parcel  C; 

Secs.  18, 19  and  20,  all; 

Sec.21,  excluding  U.S.  Survey  3509; 

Sec.  22,  excluding  native  allotment  AA- 
7810  Parcel  A; 

Sec.  23,  excluding  Native  allotments  AA- 
7663  and  AA-7784  Parcel  B; 

Sec.  24,  excluding  Native  allotments  AA- 
7665,  AA-7784  Parcel  B,  AA-7838  Parcel 
A,  and  the  Nushagak  River, 

Sec.  25,  excluding  Native  allotment  AA- 
7665  and  the  Nushagak  River, 

Secs.  26.  27  and  28,  all; 

Sec.  29,  excluding  native  allotment  AA- 
7664; 

Secs.  30  to  35,  inclusive,  all; 

Sec.  36,  exclusing  the  Nushagak  River. 
Containing  approximately  20,457  acres. 

T.  3  S.,  R.  48  W. 

Sec.  19,  excluding  the  Nuyakuk  Riven 
Sec.  20,  all; 

Secs.  24  and  25,  excluding  the  Nushagak 
Riven 
Sec.  28,  all; 

Secs.  29  to  32,  inclusive,  excluding  the 
Nuyakuk  River, 

Sec.  33,  excluding  Native  allotment  AA- 
7809  Parcel  A  and  the  Nuyakuk  Riven 
Sec.  36,  excluding  the  Nushagak  River. 

Containing  approximately  6,098  acres. 

T.  4.  R.  48  W. 

Secs.  1  and  2,  excluding  the  Nushagak 
River, 
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Secs.  3  and  4,  excluding  native  allotment 
AA-7786  Parcel  A  and  the  Nuyakuk 
Riven 

Sec.  5,  excluding  the  Nuyakuk  Riven 

Secs.  6  and  8,  all; 

Sec.  9,  excluding  Native  allotments  AA- 
7165  Parcel  B,  AA-7182  Parcel  A  and  the 
Nuyakuk  Riven 

Sec.  10,  excluding  native  allotments  AA- 
7165  Parcel  B,  AA-6116  Parcel  D  and  the 
Nuyakuk  Riven 

Secs.  11  and  12,  excluding  the  Nuyakuk  and 
the  Nushagak  Rivers; 

Sec.  13,  excluding  the  Nushagak  Riven 

Sec.  14,  excluding  the  Nuyakuk  Riven 

Secs.  15, 16  and  21,  all; 

Sec.  22,  excluding  Native  allotment  AA- 
7606  Parcel  A; 

Sec.  23,  excluding  Native  allotment  AA- 
7838  Parcel  C; 

Sec.  24,  all; 

Secs.  25  and  26,  excluding  Native  allotment 
AA-7787; 

Sec.  36,  all. 

Containing  approximately  12,831  acres. 

T.  5  S.,  R.  48  W. 

Sec.  1,  excluding  Native  allotments  AA-  ^ 
7693,  AA-7838  Parcel  D  and  the 
Nushagak  Riven 

Sec.  2,  excluding  the  Nushagak  Riven 

Sec.  3,  all; 

Secs.  7  to  10,  inclusive,  all; 

Sec.  11,  excluding  Native  allotment  AA- 
7693; 

Sec.  12,  excluding  Native  allotment  AA- 
7693  and  the  Nushagak  River, 

Sec.  13,  excluding  Native  allotment  AA- 
7838  Parcel  B; 

Sec.  14,  all. 

Containing  approximately  6,518  acres. 

T.  5  S.,  R.  49  W. 

Secs.  9  to  12,  inclusive,  all; 

Secs.  14, 15,  and  16,  all. 

Containing  approximately  4,480  acres. 

Aggregating  approximately  76,203  acres. 

The  conveyance  issued  for  the  stirface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  - 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688, 704;  43 

U. S.C.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
folloMong  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6676-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Ttoil— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 


are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — ^The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  25  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  21,  T.  5  S.,  R.  45  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Mulchatna  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

b.  (EIN  25a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  fi'om  site  EIN  25  C4  in  sec. 
21,  T.  5  S.,  R.  45  W.,  Seward  Meridian, 
westerly  to  public  lands. 

c.  (EIN  26  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  13,  T.  5  S.,  R.  48  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Nushagak  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

d.  (EIN  26a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  fi^m  site  EIN  26  C4  in  sec. 
13,  T.  5  S.,  R.  48  W.,  Seward  Meridian, 
southerwesterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  27  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  1,  T.  5  S.,  R.  48  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Nushagak  River  near  the  confluence  of  a 
small  unnamed  stream.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

f.  (EIN  27a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  27  C4  in  sec. 
1,  T.  5  S.,  R.  48  W.,  Seward  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

g.  (EIN  28  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  23,  T.  4  S.,  R.  48  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Nuyauk  River.  The  lues  allowed  are 


those  listed  above  for  a  one  (1)  acre  site 
easement 

h.  (EIN  28a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  28  C4,  sec.  23, 
T.  4  S.,  R.  48  W.,  Seward  Meridian, 
southerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

i.  (EIN  29  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  18.  T.  4  S.,  R.  47  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Nushagak  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

j.  (EIN  29a  04)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  29  C4  in  sec. 
18,  T.  4  S.,  R.  47  W.,  Seward  Meridian, 
easterly  to  public  lands. 

k.  (EIN  30  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  36,  T.  3  S.,  R.  48  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Nushagak  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

l.  (EIN  30a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  . 
feet  in  width  from  site  EIN  30a  C4  in  sec. 
36,  T.  3  S..  R.  48  W.,  Seward  Meridian, 
westerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

m.  (EIN  35  E)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  widfe  from  Koliganek  southeasterly 
along  the  right  bai^  of  the  Nushagak 
River  to  the  south  line  of  sec.  31,  T.  5  S.. 
R.  46  W.,  Seward  Meridian,  continuing 
on  to  New  Stuyahok.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter 
use. 

n.  (EIN  36  C5)  An  eaS6ment  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  ^m  Nushagak  River  in  sec.  21.  T. 
5  S.,  R.  47  W.,  Seward  Meridian,  to  the 
airstrip  in  sec.  21,  T.  5  S.,  R.  47  W., 
SewaM  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  Jdy  7. 1958  (72  Stat 
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339,  341.  48  U.S.C.  Ch.  2.  sec.  6(g] 

(1976))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

3.  Airport  lease  A-058749,  containing 
approximately  109.2  acres,  located 
within  SV4  sec.  21,  N%NWVi  sec.  28,  T. 

5  S.,  R.  47  W.,  Seward  Meridian,  issued 
to  the  State  of  Alaska,  Department  of 
Public  Works,  Division  of  Aviation  (now 
the  Department  of  Transportation  and 
Public  Facilities)  under  the  provisions  of 
the  Act  of  May  24, 1928  (45  Stat.  728-729: 
49  U.S.C.  211-214  (1976)): 

4.  Airport  lease  AA-8341,  containing 
approximately  55.9  acres,  located  within 
S^  sec.  21,  NV^NEy4  sec.  28,  T.  5  S..  R. 

47  W.,  Seward  Meridian,  issued  to  the 
State  of  Alaska,  Department  of  Public 
Works,  Division  of  Aviation  (now  the 
Department  of  Transportation  and 
Public  Facilities)  under  the  provisions  of 
the  Act  of  May  24, 1928  (45  Stat.  728-729: 
49  U.S.C.  211-214  (1976)):  and 

5.  Requirements  of  sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703: 43 
U.S.C.  1601, 1613(c)  (1976)).  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands  hereinafter 
granted,  as  are  prescribed  in  said 
section. 

Koliganek  Natives  Limited  is  entitled 
to  conveyance  of  92,160  acres  of  land 
selected  pursuant  to  sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 

To  date,  approximately  76,203  acres  of 
this  entitlement  have  been  approved  for 
conveyance:  the  remaining  entitlement 
of  approximately  15,957  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsiuface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Koliganek  Natives  Limited  for 
the  surface  estate  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  water  bodies 
within  the  described  lands  are 
considered  to  be  navigable: 

Nuyakuk  River. 

Mulchatna  River. 

Nushagak  River. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 


the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage.  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknow  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  peulies  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
)uly  30. 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  whidh  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  siunmary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Koliganek  Natives  Limited,  Koliganek, 

Alaska  99576. 

Bristol  Bay  Native  Corporation,  P.O.  Box  198, 

Dillingham,  Alaska  99576. 

Sue  A.  Wcdf, 

Chief,  Branch  of  Adjudication. 

[PR  Doc.  7»-2(n77  Filed  a-2B-e7;  S:45  am) 
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[AA-6716-A  and  AA-67t6-Bl 

Alaska  Native  Clakna  Selection 

On  November  13, 1974,  Mentasta, 
Incorporated,  for  the  Native  village  of 
Mentasta  Lake,  filed  selection 
applications  AA-6716-A  and  AA-6716- 
B  uitder  the  provisions  of  sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701: 43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Mentasta  Lake. 

The  village  corporation  selected  lands 
which  were  withdrawn  by  secs.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  ll(aj(2) 
specifically  withdrew,  subject  to  valid 
existing  ri^ts,  all  lands  within  the 


townships  withdrawn  by  sec.  11(a)(1) 
that  had  been  selected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 

339,  340:  48  U.S.C.  Ch.  2.  sec.  6(b)  (1976)). 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
fr*om  lands  withdrawn  by  sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  sec. 
11(a)(2). 

The  State  filed  general  purposes  grant 
selection  applications  F-028163  (Anch.), 
F-028165  (Anch.),  F-028167  (Anch.),  F- 
028169  (^ch.)  and  F-028352  (Anch.) 
pursuant  to  sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 

339,  340: 48  U.S.C,  Ch.  2,  sec.  6(b)  (1976)), 
for  lands  in  T.  13  N.,  Rs.  9, 10. 11  Ts. 

14  and  15  N.,  R.  11 E.,  Copper  River 
Meridian,  Alaska.  Each  application  was 
amended  to  include  all  lands  in  the 
townships,  excluding  patented  lands. 

The  following  described  lands  which 
are  State  selected  and  were  tentatively 
approved  have  been  properly  selected 
imder  village  selection  applications  AA- 
6716-A  and  AA-6716-B.  Accordingly, 
the  tentative  approvals  are  hereby 
rescinded  and  the  State  selection 
applications  identified  below  are 
rejected  as  to  the  following  described 
lands: 

State  Selection  F-028352  (Anch.),  Filed 
September  28, 1981,  Tent^vely  Approved 
Febniary  8, 1984 

U.S.  Survey  4362  Tract  D,  excluding  Native 
allotment  application  F-12963  (Anch. ). 

Containing  approximately  100  acres. 

Comier  River  Meridian,  Alaska  (Surveyed) 

T.  13  N..  R.  9  E. 

Tract  A  excluding  Native  allotment 
applications  F-031218  (Anch.)  Parcel  A 
F-12052  (Anch.),  F-12306  (Andi.)  Parcel 
B.  F-12307  (Anch.),  F-12944  (Anch.),  F- 
12963  (Anch.),  F-13059  (Aivch.),  F-13065 
(Anch.)  Parcel  A  F-13707  (Anch.),  F- 
13710  (Anch.)  Parcels  A  and  B,  F-13735 
(Anch.)  Parcel  B  and  F-14562  (Anch.), 
and  O^n-to-Entry  Leases  AOL-49752, 
ADL-49753,  ADLr^92,  ADL-51166. 
AOL-51709,  ADL-53039,  ADLr-53041  and 
ADL-S2410. 

Containing  approximately  21,189  acres. 

State  Selection  F-028169  (Anch.),  Filed  July 
27, 1981.  Tentatively  Approved  December  10, 
1963 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  13  N.,  R.  10  E. 

Tract  “A”,  those  portions  more  particularly 
described  as:  Iprotractedl 

Secs.  1  to  11,  inclusive,  excluding  Native 
allotment  applications  F-8594  (Anch.) 
Parcels  A  and  B.  F-12306  (Anc^.)  Parcels 
A  and  F-17744  (Anch.)  Parcel  A. 

Containing  approximately  6,637  acres. 
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State  Selection  F-028167  (Anch.),  Filed  July 

27, 1961,  Tentativdy  Approved  November  19, 

1963 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  13  N.,  R.  11 E. 

Those  portions  more  particularly  described 
as:  (protracted) 

Secs.  4, 5  and  6  excluding  Native  allotment 
application  F-12306  (Anch.)  Parcel  C. 
Containing  approximately  1.900  acres. 

State  Selection  F-028165  (Anch.),  Filed  fuly 

27, 1961,  Tentatively  Approved  February  26, 

1964 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  14  N..  R.  11  E. 

Tract  "A”,  those  portions  more  particularly 
described  as:  (protracted) 

Secs.  4. 5, 0, 16, 21, 28, 32  and  33,  excluding 
Native  allotment  applications  F-8594 
(Anch.)  Parcel  C  and  F-14022  (Anch.) 
Parcel  A. 

Containing  approximately  4,870  acres. 

State  Selection  F-028163  (Anch.),  Filed  July 

27, 1961,  Tentatively  Approved  May  1, 1964 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  15  N..  R.  11 E. 

Those  portions  more  particularly  described 
as:  (protracted) 

Secs.  16, 20, 21, 29  and  32. 

Containing  approximately  3,200  acres. 

The  State  selected  lands  rejected 
above  aggregate  approximately  37,896 
acres.  Further  action  on  the  subject 
State  selection  applications  as  to  those 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Mentasta,  Incorporated 
is  37,896  acres,  which  is  less  than  the 
69,120  acres  permitted  by  sec.  12(a)(1)  of 
ANCSA. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
^ed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a)  of 
ANCSA,  aggregating  approximately 
65,170  acres,  is  considered  proper  for 
acquisition  by  Mentasta,  Incorporated 
and  is  hereby  approved  for  conveyance 
pursuant  to  sec.  i4(a]  of  ANCSA: 

U.S.  Survey  4362,  located  at  Mentasta, 
Alaska,  on  both  sides  of  the  Old  Mentasta 
Road,  those  portions  described  as  follows: 


Tract  B,  excluding  Native  allotment 
applications  F-032026  (Anch.)  and  F-534 
(Anch.);  * 

Tract  D,  excluding  Native  allotment 
applications  F-032026  (Anch.),  F-534 
(^ch.),  and  F-12963  (Anch.). 

Containing  approximately  355  acres. 

Coiqier  River  Meridian,  Alaska  (Unsurveyed) 
T.  12  N.,  R.  9  E. 

Secs.  3, 4,  9  and  10,  all; 

Sec.  15,  excluding  Native  allotment 
application  A-058197  and  U.S.  Survey 
5247; 

Sec.  16,  excluding  U.S.  Survey  5247; 

Sec.  20.  excluding  U.S.  Survey  3331; 

Sec.  21,  excluding  U.S.  Surveys  4337  and 
4976. 

Containing  approximately  5,043  acres. 

T.  13  N..  R.  8  E. 

Sec.  1,  excluding  U.S.  Survey  4362  and 
Native  allotment  application  F-12148 
(Anch.); 

Sec.  2,  excluding  U.S.  Survey  4362; 

Secs.  3  to  10,  inclusive,  al); 

Sec.  11,  excluding  U.S.  Surveys  3615, 4362 
and  Native  allotment  application  F- 
032028  (Anch.); 

Sec.  12,  excluding  U.S.  Surveys  3615, 4362 
and  Native  allotment  applications  F-534 
(Anch.),  F-12148  (Anch.),  F-12963 
(Anch.),  F-032026  (Anch.),  F-17766 
(Anch.)  Parcel  A  and  F-14587  (Anch.); 

Sec.  13,  excluding  U.S.  Survey  3615  and 
Native  allotment  applications  F-14587 
(Anch.)  and  F-17766  (Anch.)  Parcel  A; 

Sec.  14,  excluding  U.S.  Survey  3615; 

Secs.  15  to  36,  indusive,  all. 

Containing  approximately  21,976  acres. 
Ci^iper  River  Meridian,  Alaska  (Surveyed) 

T.  13  N..  R.  9  E. 

Tract  A,  those  portions  more  particularly 
described  as:  (protracted) 

Sec.  1,  all; 

Sec.  2,  excluding  U.S.  Survey  4361  and 
Native  allotment  application  F-13721 
(Anch.); 

Sec.  3,  excluding  U.S.  Survey  4361  and 
Native  allotment  applications  F-12307 
(Anch.),  F-13059  (Anch.)  and  F-13735 
(Anch.)  Parcel  B; 

Sec.  4,  excluding  Native  allotment 
applications  F-13059  (Anch.),  F-13710 
(Anch.)  Parcel  B  and  F-14582  (Anch.); 

Sec.  5,  exduding  U.S.  Surveys  4364  and 
4385  and  Native  allotment  applications 
F-13065  (Anch.)  Parcel  A  and  F-14582 
(Anch.); 

Sec.  6,  excluding  U.S.  Surveys  3616, 4362 
and  4364; 

Sec.  7,  exduding  U.S.  Surveys  3816, 4362, 
4364  and  Native  allotment  applications 
F-12963  (Anch.)  and  F-031218  (Anch.) 
Parcel  A; 

Sea  8,  exduding  Native  allotment 
applications  F-12944  (Anch.),  F-13710 
(Anch.)  Parcel  A,  F-14582  (Anch.),  and 
Open-to-Entry  Leases  ADIM9752,  ADL- 
49753  and  ADL-52492; 

Sec.  9,  excluding  Nwlive  allotment 
application  F-14582  (Anch.); 

Sea  10,  excluding  Native  allotment 
application  F-13735  (Anch.)  Parcel  B; 

Sea  11,  exduding  U.S.  Survey  4361; 

Secs.  12  to  16,  inclusive,  all; 


Sec.  17,  exduding  Native  allotment 
applications  F-12944  (Anch.)  and  F-13713 
(Anch.); 

Sec.  18,  exduding  Native  allotment 
applications  F-12306  (Anch.)  Parcel  B,  F- 
13707  (Anch.),  and  0]^n-to-Entry  Leases 
>  ADL-51166,  ADL-51709,  AOL-53039  and 

ADL— 53041; 

Sea  19,  all; 

Sec.  20,  excluding  Native  allotment 
application  F-13713  (Anch.); 

Sec.  21.  excluding  Open-to-Entry  Lease 
AOL  52410; 

Secs.  22  and  23,  exduding  U.S.  Survey  4016 
and  Native  allotment  application  F-12052 
(Anch.); 

Secs.  24  to  31,  indusive,  all; 

Sec.  32,  excluding  Native  allotment 
application  F-13721  (Anch.)  Parcel  B; 

Secs.  33  to  36,  indusive,  all. 

Containing  approximately  21,189  acres. 

T.  13  N..  R.  10  E. 

Tract  “A”,  those  portions  more  particularly 
described  as:  (protracted) 

Sec.  1,  all; 

Sec.  2,  exduding  U.S.  Survey  4045  and 
Native  allotment  application  F-8594 
(Anch.)  Parcel  B; 

Sec.  3.  excluding  Native  allotment 
application  F-17744  (Anch.)  Parcel  A; 

Sea  4,  all; 

Sec.  5,  excluding  U.S.  Survey  5621; 

Sec.  6.  exduding  U.S.  Survey  5621; 

Sec.  7,  exduding  Native  allotment 
application  F-12306  (Anch.)  Parcel  A; 

Sec.  8.  exduding  Native  allotment 
application  F-12306  (Anch.)  Parcel  A; 

Secs.  9  to  11,  inclusive,  all. 

Containing  approximately  6,637  acres. 

T.  13  N..  R.  11 E. 

Those  portions  more  particularly  described 
as:  (protracted) 

Secs.  4  and  5,  all; 

Sea  6,  excluding  Native  allotment 
application  F-12306  (Anch.)  Parcel  C. 
Containing  approximately  1,900  acres. 

T.  14  N.,  R.  11  E, 

Tract  “A”,  those  portions  more  particularly 
described  as:  (protracted) 

'  Sec.  4,  excluding  U.S.  Survey  4030; 

Secs.  5  and  9,  afl; 

Secs.  16  and  21,  all; 

Sec.  28,  excluding  U.S.  Surveys  2980,  3030 
and  Native  allotment  application  F-8594 
(Anch.)  Parcel  C; 

Sec.  32,  exduding  U.S.  Surveys  2980,  3722, 
4356  and  Native  allotment  application  P- 
14022  (Anch.)  Parcel  A; 

Sec.  33,  exdudhig  U.S.  Sufvey  2980. 

Containing  approximately  4,870  acres. 

T.  15  N.,  R.  11 E. 

Those  portions  more  particularly  described 
as:  (protracted) 

Secs.  16, 20,  21,  29  and  32,  all. 

Containing  approximately  3,200  acres. 
Aggregating  approximately  65,170  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
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Alaska  Native  Claims  Settiement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  ^c.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-6716-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail— thB  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

60  Foot  Road— uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  alMerrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

100  Foot  Proposed  Rood— The  uses 
allowed  on  a  one  hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks.  All  roads  in  this  category  must 
be  proposed  for  construction  within  a 
five-year  period.  If  the  road  is  not 
constructed  the  easement  will  be 
reduced  to  a  trail  and  the  uses  will  be 
consistent  with  the  trail  width.  If  after 
the  road  has  been  constructed  a  lesser 
width  is  sufficient  to  accommodate  the 
road,  the  easement  shall  be  reduced  to  a 
60  foot  wide  easement. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  2  C3,  Dl,  L)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  the  Glenn  Highway  (Tok  Cutoff)  in 
sec.  12,  T.  13  N.,  R.  9  E.,  Copper  River 
Meridian,  westerly  to  the  village  of 


Mentasta  Lake.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

b.  (EIN  3a  C5,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  widft  fi'om  the  Glenn  Highway  (Tok 
Cutoff)  in  sec.  7.  T.  13  N.,  R.  10  E., 

Copper  River  Meridian,  northwesterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

c.  (EIN  5  C5.  Dl.  L)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  fit}m  the  Glenn  Highway  (Tok 
Cutoff)  in  sec.  35,  T.  13  N.,  R.  9  E., 

Copper  River  Meridian,  southeasterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

d.  (EIN  8  Cl.  C5)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  sec.  3,  T.  12  N..  R.  9  E.,  Copper  River 
Meridian,  on  the  right  bank  of  the  Slana 
River  at  the  southwest  comer  of  the 
Slana  River  Bridge.  The  site  is  one  (1) 
acre  in  size  with  cm  additional  twenty- 
five  (25)  foot  wide  easement  on  the  bed 
of  the  river  along  the  entire  waterfi'ont 
of  the  site.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site 
easement. 

e.  (EIN  10  C3,  C5,  Dl,  D9,  L)  An 
easement  for  an  existing  access  trail 
fifty  (50)  feet  in  width  fi'om  Mentasta 
Lake  Villege  in  sec.  1,  T.  13  N.,  R.  8  E., 
Copper  River  Meridian,  northwesterly  to 
pubhc  land.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

f.  (EIN  11  C3,  C5,  Dl,  D9,  L)  An 
easement  for  an  existing  access  trail 
twenty-five  (25)  feet  in  width  fi'om  the 
Glenn  Highway  (Tok  Cutoff)  in  sec.  21, 

T.  12  N.,  R.  9  E.,  Copper  River  Meridian, 
northwesterly  to  public  land  in  sec.  17, 

T.  12  N.,  R.  9  E.,  Copper  River  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail  . 
easement. 

g.  (EIN  22  C5,  Dl,  L)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  from  the  Glenn  Highway  (Tok 
Cutofi)  in  sec.  28,  T.  14  N.,  R.  11  E., 
Copper  River  Meridian,  southerly 
paralleling  the  Little  Tok  River  to  public 
land.  The  uses  allowed  are  those  listed 
above  for  a  fifty  (50)  foot  wide  trail 
easement. 

h.  (EIN  24a  Dl,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fit)m  the  Glenn  Highway  (Tok 
Cutofi)  in  sec.  8,  T.  14  N.,  R.  11  E., 
Copper  River  Meridian,  easterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

i.  (EIN  33  C5)  An  easement  for  the 
upgrading  and  realignment  of  the  Glenn 


Highway  (Tok  Cutoff)  from  the  Slana 
River  Bridge  in  sec.  3,  T.  12  N.,  R.  9  E.. 
Copper  River  Meridian,  northeasterly  to 
Bartell  Creek  in  sec.  7,  T.  13  N.,  R.  10  E., 
Copper  River  Meridian.  The  specific 
description  of  this  easement  is  described 
in  right-of-way  application  AA-14626. 
The  uses  allowed  are  those  listed  above 
for  a  one  hundred  (100)  foot  wide  road 
easement.  . 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  imsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  Jidy  7, 1958  (72  Stat. 

339,  341;  48  U.S.C.  Ch.  2,  sec.  6(g) 

(1976))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (88  Stat.  688, 
708;  43  U.S.C.  1601, 1616(b)  (1976)),  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  A  right-of-way  for  material  sites 
granted  under  the  Federal  Aid  to 
Highways  Act  of  August  27, 1958,  as 
amended  (72  Stat.  885;  23  U.S.C.  317)  as 
to: 

a.  F-026112,  EViNWy4,  protracted  sec. 
14,  T.  13  N.,  R.  9  E.,  Copper  River 
Meridian. 

b.  F-031654,  protracted  sec.  35,  T.  13 
N.,  R.  9  E.,  Copper  River  Meridian. 

c.  F-029821,  protracted  sec.  1,  T.  13  N., 
R.  10  E.,  Copper  River  Meridian. 

d.  F-031377,  protracted  sec.  1,  T.  13  N., 
R.  10  E.,  Copper  River  Meridian. 

e.  F-029821,  S%,  protracted  sec.  4,  T. 
13  N.,  R.  10  E.,  Copper  River  Meridian. 

f.  F-031525,  SViSWVi,  protracted  sec. 

5,  T.  13  N.,  R.  10  E.,  Copper  River 
Meridian. 

g.  F-029041,  S%SEy4,  protracted  sec. 

6,  T.  13  N.,  R.  10  E.,  Copper  River 
Meridian. 

h.  F-031672,  SEyiNEyi,  protracted  sec. 
1,  T.  13  N.,  R.  10  E.,  Copper  River 
Meridian  and  SW^NWyi,  sec.  6,  T.  13 
N.,  R.  11  E.,  Copper  River  Meridian. 

i.  F-025169,  NEViNEyi,  protracted  sec. 
16,  T.  14  N.,  R.  11  E.,  Copper  River 
Meridian. 
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j.  F-025172,  SEV^SEV^,  protracted  sec. 

9,  T.  14  N.,  R.  11 E.,  Copper  River 
Meridian. 

k.  F-025372,  EV^,  protracted  sec.  1€,  T. 
15  N.,  R.  11 E.,  Copper  River  Meridian. 

4.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
State  of  Alaska,  as  provided  by  Sec. 

14(g)  of  ANCSA; 

a.  Right-of-way  Permit,  ADL  27074, 
traversing  selected  lands  in  protracted 
Secs.  5, 28,  and  32,  T.  14  N.,  R.  11 E.,  and 
protracted  Secs.  29  and  32,  T.  15  N.,  R.  11 
E.,  Copper  River  Meridian. 

b.  Utility  lease  ADL-30089  located  in 
SV^SWV^SWV^  of  protracted  sec.  16  and 

of  protracted  sec.  21,  T. 
14  N.,  R.  11 E.,  Copper  River  Meridian 
(Surveyed  Tract  A). 

5.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  150  feet  on 
each  side  of  the  centerline  of  the  Glenn 
Highway  (Tok  Cutoff),  as  established  by 
Public  Land  Order  1613  (23  F.  R.  2376), 
pursuant  to  the  Act  of  August  1, 1956  (70 
Stat.  898)  and  transferred  to  the  State  of 
Alaska  piurauant  to  the  Alaska  Omnibus 
Act,  P.L  86-70  (73  Stat.  141)  as  to 
protracted  secs.  3, 10, 15, 16, 20  and  21, 

T.  12  N.,  R.  9  E.,  protracted  secs.  11, 12, 
14, 15,  22,  23,  27,  34  and  35,  T.  13  N.,  R.  9 
E.,  protracted  secs.  1, 2, 3, 4, 5, 6, 7  and  8, 

T.  13  N.,  R.  10  E.,  protracted  sec.  6,  T.  13 
N.,  R.  11 E.,  protracted  secs.  4,  5, 9, 16, 28 
and  32,  T.  14  N.,  R.  11 E.,  protracted  secs. 
16,  20,  21, 29  and  32,  T.  15  N.,  R.  11 E., 
Copper  River  Meridian,  Alaska; 

6.  An  easement  and  right-of-way  50 
feet  in  width  (25  feet  on  each  side  of  the 
centerline),  conveyed  to  RCA  Alaska 
Communication,  Inc.  by  Easement  Deed 
dated  January  10, 1971,  F-13508, 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771, 
et  seq.)  as  to:  Protracted  secs.  3, 10, 15, 
16,  20,  21,  T.  12  N.,  R.  9  E.,  protracted 
secs.  11, 12, 14, 15,  22,  23,  26,  27,  34,  35,  T. 
13  N.,  R.  9  E.,  protracted  secs.  1  to  10 
inclusive,  T.  13  N.,  R.  10  E.,  protracted 
sec.  6,  T.  13  N.,  R.  11 E.,  protracted  secs. 
4.  5,  9, 16,  28,  32,  T.  14  N.,  R.  11  E., 
protracted  secs.  16, 20, 21, 29,  32,  T.  15 
N.,  R.  11 E.,  Copper  River  Meridian, 
Alaska;  and 

7.  Requirements  of  sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688, 703;  43 

U. S.C.  1601, 1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Mentasta,  Incorporated  is  entitled  to 
conveyance  of  60,120  acres  of  land 
selected  pursuant  to  sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 


approved  for  conveyance  is  65,170  acres. 
The  remaining  entiUement  of 
approximately  3,950  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA,  Inc.  when  the  surface 
estate  is  conveyed  to  Mentasta, 
Incorporated,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
Regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Regbter  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES  and  the  TUNDRA 
TIMES.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 

P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701 C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
imable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  30, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701 C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Mentasta,  Incorporated,  Mentasta  Lake  via 

Tok.  Alaska  99780. 

AHTNA  Inc.,  Drawer  G,  Copper  Center, 

Alaska  99573. 


State  of  Alaska,  Division  of  Lands,  323  East 
Fourth  Avenue,  Anchorage,  Alaska  99501. 

Robert  D.  Arnold, 

Assistant  to  the  State  Director  for  ANCSA. 

[FR  Ooc.  79-20178  Filed  6-28-79;  8:45  ami 
BILUNQ  CODE  431«>-S4-M 


[Tentative  Sales  No.  A66  and  66] 

Gulf  of  Mexico;  Call  for  Nominations  of 
and  Comments  on  Areas  for  Oil  and 
Gas  Leasing 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act.  One 
of  the  puiposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  and  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  important  purposes  include 
balancing  energy  resource  development 
with  the  protection  of  the  human,  marine 
and  coastal  envomments,  as  well  as 
assuring  States  and  local  governments 
the  opportunity  to  review  and  comment 
on  decisions  relating  to  OCS  activities. 
To  assist  the  Secretary  of  the  Interior  in 
carrying  out  these  purposes,  and 
pursuant  to  43  CFR  3301.3,  nominations 
are  hereby  requested  for  areas  on  the 
Gulf  of  Mexico,  Outer  Continental  Shelf 
for  possible  oil  and  gas  leasing  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331-1343  as  amended). 
Pursuant  to  43  CFR  3301.4,  the  Secretary 
is  also  requesting  comments  on  the 
possible  environmental  impacts  and 
potential  use  conflicts  in  specified  areas. 
Nominations  for  two  proposed  sales  are 
being  solicited  in  one  Call. 

Description  of  Areas 

Nominations  will  be  considered  for 
any  or  all  of  the  blocks  seaward  of  the 
submerged  lands  of  the  adjacent  States 
which  are  to  be  found  on  the  Official 
Protraction  Diagrams  and  Leasing  Maps 
listed  below. 

These  blocks  may  be  found  on  Outer 
Continental  Shelf  Official  Protraction 
Diagrams  and  Leasing  Maps  which  may 
be  purchased  frtim  the  Manager,  New 
Orleans  OCS  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  Suite  841, 
New  Orleans,  Louisiana  70130,  as 
follows: 
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OCS  Leasing  Maps 


South  Texas  set  $5.00  This  set  Latest  approval 
or  revision  date 


1  South  Padre  Island  Area _  7/16/54 

1A  South  Padre  Island  Area  East  Addi-  5/6/65 

tion . 

2  North  Padre  Padre  Island  Area .  7/16/54 

2A  North  Padre  Padre  Island  Area  East  5/6/65 

Addition . 

3  Mustang  Padre  Island  Area . 10/30/61 

3A  Mustang  Padre  Island  Area  East  Addition . 1/23/67 

4  Matagorda  Padre  Island  Area .  7/16/54 


East  Texas  Set  $7.00  This  Set 


5  Brazos  Area .  7/16/54 

5B  Brazos  Area  South  Addition - ; —  9/24/59 

6  Galveston  Area . —  7/16/54 

6A  Galveston  Area  South  Addition .  9/24/59 

7  High  Padre  Island  Area .  8/55 

7A  High  Island  Area  East  Addition -  1  /23/67 

7B  High  Island  Area  South  Addition .  '  9/24/59 

7C  High  Padre  Island  Area  East  Addition  9/24/59 

South  Extension . 

8  Sabine  Pass  Area - -  3/7/77 


Louisiana  Set  $17.00  This  Set 


OCS  Official  Protraction  Diagrama— Continued 

$^00PerM«^ 


NH  16-10  Mississippi  Canyon _  12/2/76 

NH  16-11  De  Soto  Canyon . . . . .  12/2/76 

NH  16-12  Flocida  Middto  Ground . . .  12/2/76 

NH  17-7  Q«nesv«e . . .  1/27/76 

NH  17-10  T«pon  Springs _ _ — .  12/2/76 


Instructions  on  Call 

Nominations  must  be  described  by 
referring  to  the  Outer  Continental  Shelf 
official  Protraction  Diagrams  and 
Leasing  Maps  prepared  by  the  Bureau  of 
Land  Management,  Department  of  the 
Interior  and  referred  to  above.  Only 
whole  blocks  may  be  nominated,  lliose 
nominating  twelve  blocks  or  more  are 
requested  to  arrange  their  nominations 
into  three  groups  according  to  the 
priority  of  their  interest. 


1  West  Cameron  Area .  7/22/54 

1A  West  Cameron  Area  West  Addition....  1/30/57 

1 B  West  Cameron  Area  South  Addition  _  9/8/59 

2  East  Cameron  Area .  8/1/73 

2A  East  Cameron  Area  South  Addition....  9/8/59 

3  Vermilion  Area .  7/22/54 

3A  South  Marsh  Island  Area .  8/7/59 

3B  Vermilion  Area  South  Addition .  9/8/59 

X  South  Marsh  Island  Area  South  Addi-  9/6/59 

tion . 

30  South  Marsh  Island /krea  North  Addi-  1/18/72 

tion . . 

4  Eugene  Islarxl  Area .  7/22/54 

4A  Eugene  Island  Area  South  Addition....  9/8/59 

5  Ship  Shoal  Area .  6/8/54 

5A  Ship  Shoal  Area  South  Addition .  9/8/59 

6  South  Timbalier,  South  Pelto,  and  12/9/54 

Bay  Marchand  Areas . 

6A  South  Timbalier  Area  South  Addition .  7/22/68 

7  Grand  Isle  Area .  6/8/54 

7A  Grand  Isle  Area  South  Addition . .  3/7/61 

8  West  Delta  Area .  6/8/54 

8A  West  Delta  Area  South  Addition .  1 1  /24/61 

9  South  Pass  Area .  5/11/73 

9A  South  Pass  Area  South  and  East  Ad-  9/8/59 

dition . 

10  Main  Pass  and  Breton  Sound  Areas ..  7/22/54 

'lOA  Main  Pass  Area  South  and  East  Ad-  9/8/59 

dition . 

11  Chandeleur  Area .  7/22/54 

11A  Chandeleur  Area  East  Addition .  9/8/59 

12  Sabine  Pass  Area .  3/7/77 


OCS  Official  Protraction  Diagrams 

$2.00  Per  Map 


In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  socieconomic  conditions 
or  problems,  or  other  information  which 
mi^t  bear  upon  potential  leasing  and 
development  of  particular  blocks  where 
available.  Comments  should  be  specific 
as  possible  in  identifying  individual 
blocks  or  areas  which  should  receive 
special  concern  and  analysis. 

Nominations  and  comments  must  be 
submitted  not  later  than  August  31, 1979, 
in  envelopes  labeled  “Nominations  of 
Tracts  for  Leasing  in  the  Outer 
Continental  Shelf — Gulf  of  Mexico”  or 
“Comments  on  Leasing  in  the  Outer 
Continental  Shelf — Gulf  of  Mexico”,  as 
appropriate.  They  must  be  submitted  to 
the  Director,  Attention  720,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Copies 
shoud  be  sent  to  the  Conservation 
Manager,  U.S.  Geological  Survey,  Gulf 
of  Mexico  Area,  P.O.  Box  7944,  Metairie, 
Louisiana  70010,  and  to  the  Manager, 
New  Orleans  Outer  Continental  Shelf 


GuK  of  Mexico 


Latest  approval 
or  revision  Date 


NG  14-3 

Corpus  Ctwisti . 

.  1/27/76 

NG  14-6 

.  1/27/76 

NG  15-1 

East  Breaks ... 

1/27/76 

NG  16-2 

12/2/76 

NG  15-3 

Green  Canyon 

12/2/76 

NG  15-4 

3/26/76 

NG  15-5 

12/2/76 

NG  15-6 

12/2/76 

NG  16-1 

12/2/76 

NG  16-? 

.  12/2/76 

NG  16-3 

The  Elbow . 

.  12/2/76 

NG  16-4. 

12/2/76 

NG  16-5 

12/2/76 

NG  16-6. 

12/2/76 

NG  17-1 

St.  Pwtarsburg 

12/2/76 

NG  17-4 

Charlotte  Hartxx . 

12/2/76 

NH  15-12  EiMng  Bank . 

12/2/76 

NH  16-4 

Mobile 

12/21/77 

NH  16-5 

12/2/76 

NH  16-7 

Viosca  Knoll . 

12/2/76 

NH  16-8 

Destin  Dome . 

12/2/76 

NH  16-9 

Apalachicola . 

1/15/76 

Office,  Bureau  of  Land  Management, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  Suite  841,  New  Orleans, 

Louisiana  70130. 

Use  of  Information  From  Call 

Nominations  will  be  evaluated  and 
used  along  with  other  geologic  and 
geophysical  information  to  determine 
what,  if  any,  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321^347)  and  the  OCS  Lands 
Act,  as  amended.  Generally,  because  of 
limits  on  the  geographic  scope  of  areas 
which  can  be  sucessfully  planned  for  a 
single  sale,  only  a  portion  of  the  tracts 


nominated  are  selected  for  further 
environmental  analysis  and  possible 
leasing.  The  nominations  from  this  call 
will  be  used  to  develop  two  separate 
sales  in  the  Gulf  of  Mexico. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  imless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  enviroiunentally  safe  manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analysis  does  not 
insLire  that  the  tracts  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing  the 
additional  environmental  analysis 
leading  to  a  sale  decision,  the 
Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 

Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

June  26. 1979. 

Approved. 

Heather  L.  Ross, 

Acting  Assistant  Secretary  of  the  Interior. 

(FR  Doc.  79-20277  Filed  6-28-79;  8:45  am) 

BIUJNQ  CODE  4310-64-M 


[INT  FES  79-24] 

Outer  Continental  Shelf  of  the  Western 
and  Central  Gulf  of  Mexico;  Availability 
of  Final  Environmental  Statement 
Regarding  Proposed  Oil  and  Gas 
Lease  Sale  No.  S8A 

Pursuant  to  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  relating  to  a  proposed  Outer 


Federal  Register  /  Vol.  44,  No.  127  /  Friday.  June  29,  1979  /  Notices 


37993 


Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  of  122  tracts  consisting  of 
235.924.55  hectares  (582,529.75  acres)  of 
submerged  lands  on  the  OCS  offshore 
Texas,  Louisiana,  Mississippi  and 
Alabama  (OCS  Sale  No.  58A). 

Single  copies  of  the  final 
environmental  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  New  Orleans  OCS  Office, 
Bureau  of  Land  Management,  Hale 
Boggs  Federal  Building.  Suite  841,  500 
Camp  Street,  New  Orleans.  Louisiana 
70130,  and  fr:t>m  the  Office  of  Public 
Affairs,  Bureau  of  Land  Management 
(130),  Washington.  D.C.  20240. 

Copies  of  the  final  enviromnental 
statement  will  also  be  made  available 
for  inspection  in  the  following  public 
libraries:  Austin  Public  Library,  401 
West  Ninth  Street,  Austin,  Texas; 
Houston  Public  Library,  500  McKinney, 
Houston,  Texas;  Rosenburg  Library, 

2310  Sealy,  Galveston,  Texas;  Dallas 
Public  Library,  1954  Commerce  Street, 
Dallas,  Texas;  La  Ratama  Library,  505 
Mesquite  Street,  Corpus  Christi,  Texas; 
Texas  South  Most  College  Library,  80 
Fort  Brown  Street,  Brownsville,  Texas; 
New  Orleans  Public  Library,  219  Loyala 
Avenue.  New  Orleans,  Louisiana; 
Louisiana  State  Library.  Baton  Rouge, 
Louisiana;  Lafayette  Public  Library,  301 
West  Congress  Street,  Lafayette, 
Louisiana;  Calcasieu  Parish  Library 
System,  Downtown  Branch,  Lake 
Charles,  Louisiana;  Harrison  County 
Library,  21st  Avenue  and  Beach, 
Gulfport,  Mississippi;  Mobile  Public 
Library,  701  Government  Street,  Mobile, 
Alabama;  and  Brazoria  County  Library, 
410  Brazport  Boulevard,  Freeport,  Texas. 

Approved:  June  26, 1979. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  79-20142  Filed  0-28-79;  8:45  am) 

BILUNQ  CODE  4310-84-M 


Eastern  States  Office,  Change  of 
Location  and  Temporary  Ciosing 

Notice  is  hereby  given  that  the 
Eastern  States  Office,  Bureau  of  Land 
Management,  in  Silver  Spring, 
Maryland,  will  be  closed  to  &e  public 
Tuesday,  July  10, 1979  through  July  29, 
1979,  to  facilitate  moving  to  the  new 
location  of  350  South  Pickett  Street, 
Alexandria,  Virginia.  The  new  mailing 
address  of  the  Eastern  States  Office, 
effective  July  13, 1979,  will  be  Bureau  of 
Land  Management,  Eastern  States 
Office,  350  South  Pickett  Street, 
Alexandria.  Virginia,  22304. 


In  accordance  with  Title  43.  Code  of 
Federal  Regulations,  §S  1821.2;  1821.2-1; 
1821.2-2;  1821.2-3:  applications, 
payments,  and  other  documents 
received  for  frling  in  the  normal  course 
of  business  for  July  10, 1979-July  29. 1979 
shall  be  deemed  to  be  filed  as  of  10:00 
a.m.,  July  27, 1979. 

Dated:  June  25. 1979. 

LoweU ).  Udy, 

Director,  Eastern  States. 

(FR  Doc.  79-20145  FUed  8-28-79;  8:45  am] 

BILUNQ  CODE  4310-M-M 


Outer  Continental  Shelf,  Central  and 
Western  Gulf  of  Mexico;  Leasing 
Systems,  Sale  No.  58 

Sec.  8(a)(8)  (43  U.S.C.  1337(a)(8))  of 
the  Outer  Continental  Shelf  Lands  Act, 
as  amended,  requires  that,  at  least  30 
days  before  any  lease  sale,  a  notice  be 
submitted  to  the  Congress  and  published 
in  the  Federal  Register 

(A)  identifying  the  bidding  systems  to 
be  used  and  the  reasons  for  such  use; 
and 

(B)  designating  the  tracts  to  be  offered 
under  each  bidding  system  and  the 
reasons  for  such  designation.  — 

A.  Bidding  systems  to  be  used.  In  OCS 
Lease  Sale  #58,  a  system  employing  a 
cash  bonus  bid  with  a  constant  royalty 
fixed  at  16%%  will  be  used  on  73  tracts. 
This  system  is  authorized  by  Sec. 
8(a)(1)(A)  of  the  OCS  Lands  Act,  as 
amended.  A  system  employing  a  cash 
bonus  bid  with  a  royalty  established 
according  to  a  semi-logarithmic  sliding 
scale  will  be  used,  on  Ae  remaining  53 
tracts.  This  system  is  authorized  by  Sec. 
8(a)(1)(C)  of  the  OCS  Lands  Act,  as 
amended.  The  use  of  the  sliding  scale 
royalty  system  was  first  introduced  in 
OCS  Lease  Sale  #43  and  used  again  in 
the  last  five  OCS  lease  sales  as  part  of 
the  commitment  by  the  Department  of 
the  Interior  and  the  Department  of 
Energy  to  develop  and  test  new  bidding 
systems. 

The  sliding  scale  is  designed  to 
establish  higher  royalty  rates  for  larger 
reservoirs  with  hi^er  production  rates. 
In  such  cases,  the  expected  bonus  would 
be  reduced,  which  may  improve 
competition  for  leases.  This  would  also 
tend  to  reduce  the  likelihood  of 
production  losses  that  could  result  if 
royalty  rates  are  set  by  other  means, 
such  as  royalty  bidding,  at  levels  so  high 
that  production  is  made  uneconomic. 
These  production  losses  are  dependent 
upon  the  different  exploration, 
development  and  production  costs  for 
the  specific  area.  The  formula  provided 
for  Sale  #58  is  based  on  the  assumed 
costs  for  this  area  and  is  slightly 


different  from  that  utilized  in  some 
recent  sales,  for  example.  Sale  #49. 

The  sliding  scale  used  in  Sales  #43 
and  #45  was  linear  in  form.  Although 
this  form  is  easy  to  depict  it  has  three 
disadvantages  which  may  affect  the 
socially  optimal  level  of  production.  At 
certain  levels  of  production,  a  linear 
schedule  causes  erratic  fluctuations  in 
the  royalty  charged  on  increments  in 
output  which  may  lead  producers  to 
make  socially  non-optimal  production 
decisions  in  order  to  minimize  these 
royalty  impacts  on  revenues.  Marginal 
royalty  rates  also  can  reach  very  high 
levels  even  though  average  rates  are 
low.  In  addition,  because  production 
costs  are  non-linear  it  can  be  shown  that 
the  royalty  rate  schedide  should  more 
closely  conform  to  the  functional  form  of 
these  costs  in  order  to  minimize 
production  losses. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  is  given  by 
the  formula 
R,=b(Ln(V,/S)) 
where 

R)=the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amoimt  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  j 

b=iq,o 

Vj=the  value  of  production  in  quarter  j, 
adjusted  for  inflation,  in  millions  of 
dollars 
S=2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  'Fhus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
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The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  weighted  price  index  for  the 
calendar  quarter  preceding  the  quarter 
of  production  to  the  value  of  that  index 
for  the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted  price 
index  is  published  monthly  in  the 
Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.64  and  Sec.  6(b) 
of  the  lease  form. 

The  form  of  the  sliding  scale  royalty 
schedule  is  identical  to  that  used  in  OCS 
Sale  No.  51.  Note  that  the  effective 
quarterly  royalty  rate  depends  upon  the 
inflation  adjusted  quarterly  value  of 
production.  However,  this  rate  is 
applied  to  the  imadjusted  quarterly 
value  of  production  to  determine  the 
royalty  payments  due. 

The  system  employing  cash  bonus 
bids  with  a  constant  fixed  royalty  has 
been  used  extensively  since  the  passage 
of  the  OCS  Lands  Act  in  1953.  Its  use  in 
Sale  No.  58  will  provide  data  with  which 
to  compare  the  data  fi*om  use  of  the 
sliding  scale  royalty  system.  The  use  of 
the  two  bidding  systems  in  Sale  No.  58 
is  consistent  with  the  requirements  of^ 
sec.  8(a)(5](B]  of  the  OCS  Lands  Act,  as 
amended. 

B.  Designation  of  Tracts.  The 
following  tracts  are  to  be  offered  for 
bonus  bidding  with  a  fixed  sliding  scale 
royalty: 

58-3,  58-4,  58-6,  58-7,  58-8,  58-9,  58-11,  58-13, 
58-14,  58-26,  58-30,  58-38  58-39,  58-40,  58- 
41,  58-42,  58-43,  58-44,  58-45,  58-55,  58-56, 
58-57,  58-58,  58-59,  58-60,  58-61,  58-62,  58- 
63,  58-64,  58-65,  58-67,  58-68,  58-74,  58-75, 
58-79,  58-80,  58-88,  58-89,  58-94,  58-96,  58- 
97,  58-98,  58-99,  58-100,  58-102,  58-103,  58- 
104,  58-105,  58-106,  58-107,  58-108,  58-109, 
and  58-110. 

Bids  on  the  remaining  tracts  to  be 
offered  at  this  sale  must  be  on  a  cash 
bonus  basis  with  a  fixed  royalty  of  16% 
percent. 

The  selection  of  tracts  to  be  offered 
under  the  sliding  scale  royalty  system 
was  made  for  the  following  reasons: 

1.  A  sufficient  number  of  tracts  was 
needed  to  provide  data  for  valid 
statistical  analysis  while  limiting  the 
risk  of  losses  caused  by  unforeseen 
problems  which  could  arise  in  the  use  of 
any  new  bidding  system.  A  sample  size 
of  approximately  42%  (53  tracts)  was 
determined  to  be  appropriate. 

2.  The  range  and  distribution  of  the 
characteristics  of  sliding  scale  royalty 
tracts  were  to  match,  as  closely  as 
possible,  the  range  and  distribution  of 


the  characteristics  of  the  tracts  being 
offered  in  the  sale.  Such  characteristics 
include  estimated  resources,  water 
depth,  strucbire  depth,  favorable  vs. 
unfavorable  location  of  tracts  on 
structures,  and  the  location  of  tracts 
across  trends. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved:  June  22, 1979. 

Cedi  D.  Andrus, 

Secretary  of  the  Interior. 

(FR  Doc.  79-19953  Filed  9-28-79;  8:45  amj 
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Outer  Continental  Shelf,  Gulf  of 
Mexico;  Oil  and  Gas  Lease  Sale  No.  58 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  of  1953  (43  U.S.C.  1331)  as 
amended  by  the  OCS  Lands  Act 
Amendments  of  1978  (92  Stat.  629)  and 
the  regulations  issued  thereimder  (43 
CFR  Part  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office, 
Bureau  of  Land  Management,  Hale  ' 
Boggs  Federal  Building,  500  Camp  Street, 
Suite  841,  New  Orleans,  Louisiana  70130. 
Bids  may  be  delivered,  either  by  mail  or 
in  person,  to  the  above  address  until 
4:15  p.m.,  c.s.t.,  July  30, 1979:  or  by 
personal  delivery  to  The  Grand 
Ballroom,  Royal  Sonesta  Hotel,  300 
Bourbon  Street,  New  Orleans,  Louisiana 
70130,  between  the  hours  of  8:30  a.m., 
c.s.t.,  and  9:30  a.m.,  c.s.t.,  July  31, 1979. 
Bids  received  by  the  Manager  later  than 
the  times  and  dates  specified  above  will 
be  returned  unopened  to  the  bidders. 
Bids  may  not  be  modified  or  withdrawn 
unless  written  modification  or 
withdrawal  is  received  by  the  Manager 
prior  to  9:30  a.m.,  c.s.t.,  July  31, 1979.  All 
bids  must  be  submitted  and  will  be 
considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  44  FR  24348,  April  25, 1979. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Leasing  (insert 
number  of  tract),  not  to  be  opened  until 
10  a.m.,  c.s.t.,  July  31, 1979,”  must  be 
submitted  for  each  tract.  A  suggested 
form  appears  in  paragraph  17  of  this 
notice.  Bidders  are  advised  that  tract 
numbers  are  assigned  solely  for 
administrative  purposes  and  are  not  the 
same  as  block  numbers  found  on  official 
protraction  diagrams  or  leasing  maps. 
All  bids  received  shall  be  deemed 
submitted  for  a  numbered  tract.  Bidders 


must  submit  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  cashier’s 
check,  bank  draft,  or  certified  check, 
payable  to  the  order  of  the  Bureau  of 
Land  Management.  No  bid  for  less  than 
a  full  tract  as  described  in  paragraph  13 
will  be  considered.  Bidders  submitting 
joint  bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  Subpart 
3302.  The  suggested  form  for  this 
statement  to  be  used  in  joint  bids 
appears  in  paragraph  18.  Other 
documents  may  be  required  or  bidders 
under  43  CFR  3302.4.  Bidders  are 
warned  against  violation  of  18  U.S.C. 

1860,  prohibiting  unlawful  combination 
of  intimidation  of  bidders. 

4.  Bonus  Bidding  With  a  Fixed  Sliding 
Scale  Royalty.  Bids  on  tracts  58-3,  58-4, 
58-6,  58-7,  58-8,  58-9,  58-11,  58-13,  58-  ' 

14,  58-26,  58-30,  58-38,  58-39,  58-40,  58- 
41,  58-42,  58-43,  58-44,  58-45,  58-55,  58- 
56,  58-57,  58-58,  58-59,  58-60,  58-61,  58- 
62,  58-63,  58-64,  58-65,  58-67,  58-68,  58- 
74,  58-75,  58-79,  58-80,  58-88,  58-89,  58- 
94,  58-96,  58-97,  58-98,  58-99,  58-100,  58- 
102,  58-103,  58-104,  58-105,  58-106,  58- 
107,  58-108,  58-109,  58^110  must  be 
submitted  on  a  cash  bonus  bid  basis 
with  the  percent  royalty  due  in  amoimt 
or  value  of  production  saved,  removed 
or  sold  fixed  according  to  the  sliding 
scale  formula  described  below.  This 
formula  fixes  the  percent  royalty  at  a 
level  determined  by  the  value  of  lease 
production  during  each  calendar 
quarter.  For  purposes  of  determining  the 
royalty  percent  due  on  production 
during  a  quarter,  the  value  of  production 
during  the  quarter  will  be  adjusted  for 
inflation  as  described  below.  The 
determination  of  the  value  of  the 
production  on  which  royalty  is  due  will 
be  made  pursuant  to  30  CFR  250.64. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quqfterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount 
of  production  is  given  by 

Rj=bILn  (Vj/S)] 
where 

Rj=the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
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value  of  all  production  saved  removed  or 
sold  in  quarter  j 

b=10.0  > 

Ln= natural  logarithm 
Vj = the  value  of  production  in  quarter  j, 
adjusted  for  inflation,  in  millions  of 
dollars 
S=2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 

65.00000  percent  in  amoimt  or  value  of  '  '  / 

production  saved,  removed  or  sold  will 

be  due  on  the  unadjusted  quarterly 

value  of  production.  Thus,  in  no  instance 

will  the  quarterly  royalty  due  exceed 

65.00000  percent  in  amount  or  value  of 

quarterly  production  saved,  removed  or 

sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  [for 
example,  18.17612  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  V|.  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e.,  to  the  nearest  dollar  (for 
example,  15.392847  millions  of  dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However,  ~ 
this  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  payments  due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 

The  inflation  adjustment  factor  used  wrill 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the.  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease,  llie 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64.  The  timing  of  procedures  for 
inflation  adjustments  and  ‘ 
determinations  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using  the 
sliding  scale  formula  just  described 
under  two  different  values  for  the 
quarterly  price  index. 
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Adjusted  Queu:±erly  Value  of  Production  (mil.  $) 


TABLE  1.  HYPOTHETICAL  QUARTEHLY  ROYALTY  CALCULATIONS 


(1) 

(2) 

a 

Inflation  Factor 

(5) 

(6) 

Actual  Value  of 

GNP  Fixed  Weighted 

Adjusted  Value  of  . 

Percent 

Royalty  Paynent 

Quarterly  Production 

Price  Index 

Quarterly  Production® 

Royalty 

(Millions  of 

(Millions  of  Dollars) 

(V,,  Millions  of  $) 

Rate  (RJ 

Dollars) 

10.000000 

200.0 

*«/3 

7.500000 

16.66667 

1.666667 

30.000000  . 

200.0 

‘*/3 

22.500000 

21.97225 

6.591675 

90.000000 

200.0 

-  67.500000 

32.96837 

29.662533 

270.000000 

200.0 

*«/3 

202.'500000 

i43.9<44il9 

118.650123 

810.000000 

200.0 

‘«/3 

607.500000 

5*4.93061 

*44*4.937941 

10.000000 

250.0 

5/3 

6.000000 

16.66667 

1.666667 

30.000000 

250.0 

5/3 

18.000000 

19.7*4081 

5.922243 

90.000000 

250.0 

5/3 

54.000000 

30.72693 

27.654237 

270.000000 

250.0 

5/3 

i62.eeooQO 

*41.71306 

112.625262 

810.000000 

250.0 

5/3 

<486.000000 

52.69918 

426.863358 

a  Column  (2)  divided  by  150.0  (assumed  value  of  GNP  fixed  weighted  price  index  at  tine  leases  are  issu^). 
b  Oslunn  (1)  divided  by  Inflation  Factor. 

c  Colunn  (1)  times  Column  (5).  All  values  are  rounded  for  display  purposes  only. 
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Leases  awarded  on  the  basis  of  a  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3  per 
acre  or  fraction  thereof. 

Bidders  for  these  tracts  should 
recognize  that  the  Department  of  Energy 
is  authorized,  under  Action  302  (b)  and 
(c)  of  the  Department  of  Energy 
Organization  Act,  to  establish 
production  rates  for  all  Federal  oil  and 
gas  leases. 

5.  Bonus  Bidding  With  a  Fixed 
Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must  be 
on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  17. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.,  c.s.t., 
July  31, 1979,  the  certification  required 
by  41 CFR  60-1.7(b)  and  Executive 
Order  No.  11246  of  September  24, 1965, 
as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  on  the 
Compliance  Report  Certification  Form, 
Form  1140-8  (November  1973),  and  the 
Affirmative  Action  Representation 
Form,  Form  1140-7  (December  1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  July  31, 1979,  beginning  at  10  a.m., 
c.s.t.,  at  the  address  stated  in  paragraph 
2.  The  opening  of  the  bids  is  for  the  sole 
purpose  of  publicly  announcing  and 
recording  bids  received  and  no  bids  will 
be  accepted  or  rejected  at  that  time.  If 
the  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight,  July  31, 1979,  ihsA  bid  will  be 
returned  imopened  to  the  bidder,  as 
soon  thereafter  as  possible. 

8.  Deposit  of  Payment.  Any  cash, 
cashier's  checks,  certified  checks,  or 
bank  drafts,  submitted  with  a  bid  may 
be  deposited  in  a  suspense  accoimt  in 
the  Treasury  during  the  period  the  bids 
are  being  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  ssde  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 


any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  That  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
Secretary  of  the  Interior. 

No  bid  will  be  considered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amoimt  of  $25  or  more  per  acre  or 
fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR  3304.1  ^ 
within  the  time  provided  in  43  CFR 
3302.5. 

12.  Leasing  Maps/Official  Protractian 
Diagrams.  Tracts  offered  for  lease  may 
be  located  on  the  following  leasing 
maps/official  protraction  Vagrams 
which  are  available  frt)m  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office  at  the  address  stated  in 
paragraph  2. 

(a)  Outer  Continental  Shelf  Leasing 
Maps — ^Texas  Nos.  1  through  8.  These 
maps  are  arranged  in  two  sets,  Nos.  1 
through  4  (7  maps),  which  sell  for  $5  per 
set;  and  Nos.  5  through  8  (9  maps), 
which  sell  for  $7  per  set 

(b)  Outer  Continental  Shelf  Leasing 
Maps — ^Louisiana  Nos.  1  through  12.  This 
is  a  set  of  27  maps  which  sells  for  $17. 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagrams: 

NG 14-3  Corpus  Christi. 

NG 15-2  Garden  Banks. 

NG  15-3  Green  Canyon. 

NH 16-7  Viosca  Knoll. 

NH 16-10  Mississippi  Canyon. 

These  sell  for  $2  each. 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows: 

Note. — ^There  may  be  gaps  in  the  numbers 
of  the  tracts  listed.  Some  of  the  blocks 
identified  in  the  final  environmental 
statement  may  not  be  included  in  this  notice. 
Also,  some  of  the  blocks  are  included  in  prior 
environmental  statements  rather  than  the 
environmental  statement  for  this  sale. 


TENTATIVE  TRACT  UST 
SALE  #58 


OCS  Lsasmo  Map,  South  Paore  island  Area,  East 
Addition,  Texas  Map  No.  1A 


(AfiproiMd  May  6, 1966] 

Trad  Block  Daacription  Acreage 

58-1 _  A-58 _  AS. .  5,760 


OCS  Leasing  Map,  north  Padre  island  Area.  East 
ADDITION,  Texas  Map  No.  2A 
[Approved  May  6, 1965] 

56-2 . . .  A-10 _ AIL . .  5,760 

OCS  Leasmq  Map,  Mustang  Island  Area,  Texas  Map  No.  3 
[Approved  July  16, 1954;  Revisad  October  30, 1961] 


58-3 -  738 - AX .  5,760 

58-4 -  739 -  AS . .  5,760 

58-5 -  832 -  AL . .  5,760 


OCS  LEAsmo  Map,  Mustang  island  Area,  East  Addition. 
Texas  Map  No.  3A 
[Approved  January  23, 1967] 

58-6 -  A-97 _ AS _  5,760 

56-7 - A-153 _  AS. . .  5,760 

58-8 -  A-162 _  AS.._ .  5,760 

OCS  Leassio  Map,  Matagorda  Island  Area,  Texas  Map 
No.  4 

[Approved  July  16, 1954] 

58-9 . .  669 _ AS. . .  5,760 

OCS  Leassio  Map,  Brazos  Area,  Texas  Map  No.  5 
[Approved  July  16, 1954] 

58-10 _  (341 _  (’) 

(342 -  (’)  5,004.64 

OCS  LEASSIO  Map,  Brazos  Area,  South  Addition,  Texas 
MapNo.  5B 

[Approved  September  24, 1959] 

56-11 - A-68 - ‘AS. . .  5,760 

OCS  Leassio  Map,  Qalveston  Area,  Texas  Map  No.  6 
[Approved  July  16, 1954] 

56-12 _  (103 _ ('») 

(104 -  ('»)  2,375 

56-13 -  353 _ AS. . .  5,760 

56-14.„ .  364 _ AS . .  5,760 

OCS  LEASSIO  Map,  Galveston  Area,  South  Addition, 
Texas  Map  No.  6A 
[Approved  September  24, 1959] 


56-15 -  A-126 - AS . .  5,760 

56-16. -  A-132 - Al_„ .  5.760 

58-17 - A-155 _ AS _ _  5.760 

58-18 -  A-156 _ AS _ _  5,760 

58-19 -  A-187 _ ML _ _  5.780 

58-20 -  A-190 - AS . .  5,760 

OCS  Leassio  Map,  Hiqh  island  Area,  Texas  Map  no.  7 
[Approved  July  16, 1954;  Revised  August  1955] 

58-21 -  35 - -  AS. .  5,760 

58-22...„. .  105 -  (••)  5,240 
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OCS  Leasing  Map,  High  Island  Area,  South  AoomoN, 
Texas  Map  No.  tb 
CApproved  September  24, 1959] 


58-23 .  143 _  (•)  5.760 


OCS  Leasing  Map,  High  Island  Area,  East  Addition, 
Texas  Map  No.  7A 
[Approved  January  23,  1967] 


58-24 .  38 .  AIL . .  5,760 

58-25 .  39 .  AM. .  2,927.95 


OCS  Leasing  Map,  High  Island  Area,  South  Addition, 
Texas  Map  No.  7B 
[Approved  September  24, 1959] 


58-26 . 

.  A-441 _ 

_  AL . 

5,760 

AL- . 

5,760 

58-28 . 

.  A-550.— 

_  Al-.- . 

5,760 

OCS  Leasing  Map,  Sabine  Pass  Area,  Texas  Map  No.  8 


[Approved  March  7, 1977] 

58-29 . 

.  18 . 

.  (’) 

3.644.17 

OCS  Leasing  Map,  West  Cameron  Area,  Louisiana  Map 

No.  1 

[Approved  June  8, 1954;  Revised  July  22,  1954] 

58-30 . 

ss 

.  Al™!-. 

5,000 

58-31 . 

.  69 . 

.  SW - - 

2,500 

fJLM 

170 . 

_  Al . . 

5.000 

21A 

.  Al . 

5,000 

AL.- . 

5.000 

PM 

AL . 

5,000 

5>*iO 

_  Al. . 

5,000 

58-37 . 

—  260 _ 

_  AL . 

5.000 

OCS  LEASING  Map,  West^Cameron  Area,  West  Addition, 
Louisiana  Map  No.  1A 


[Approved  November  15,  1955;  Revised  Jarxiary  30.  1957] 

58-38 . 

.  160 _ 

AL . 

1,266.32 

56-39 . 

.  161 _ 

.  Al . 

5.000 

58-40 . 

IfU 

.  Al . 

5,000 

2fU 

_  Al _ _ 

5,000 

58-42 . 

2ft5 

Al . 

5,000 

58-43 . 

37n 

.  Al . 

5.000 

CXIS  Leasing  Map,  West  Cameron  Area,  South  Addition, 

LOUISIANA  Map  No.  ib 

[Approved  September  8, 1959] 

58-44 .  452 .  A8..„ .  5,000 

58-45 .  463 _  Al. .  5,000 


58-46 . 

581 

.  Al . 

5.000 

58-47 . 

.  610 . 

.  Al . 

5,000 

58-48 . 

.  615 . 

.  AL _ _ 

5,000 

58-49 . 

.  637 . 

.  Al . 

5.000 

OCS  Leasing  Map,  East  Cameron  Area,  Louisiana  Map 
no.  2 

[Approved  June  8, 1954;  Revised  August  1, 19731 


58-50 . 

.  24 . 

.  AL . 

5.000 

58-51 . 

.  30 . 

.  Al . 

5.000 

58-52 . 

.  31 . 

_  Al . 

5.000 

OCS  Leasing  Map,  East  Cameron  Area,  South  Addition, 
Louisiana  Map  No.  2A 
[Approved  September  6,  1959] 


58-53 .  239 . .  AM .  5,000 

58-54 .  240 .  Al. . .  5,000 


OCS  Leasmg  Map,  Vermuon  Area.  Louismna  Map  No.  3 
[Approved  June  8. 1954;  Rmriaed  June  25. 1954;  July  22, 
1954] 

56-55 . 

38 

4,375 

5.000 

5.000 

4,461.05 

5.000 

56-56 . 

.  66. _ 

NW^;  SW. 

.  AM 

58-57.- 

.  SB 

AM 

58-58 . 

.  72. 

AM 

58-59 . 

.  90. _ 

.  Al . 

OCS  Leaspig  Map,  Vermilion  Area,  South  Addition, 
LouiSMNA  Map  No.  3B 
[Approved  September  8, 1959] 


58-60 .  288 _  Al. . .  5,000 


OCS  Leasing  Map,  South  Marsh  Island  Area,  Lousuna 
MapNO.  3A 

[Approved  August  7, 1959] 


58-61 _  66_ .  All .  5.000 


OCS  Leasing  Map,  South  Marsh  Island  Area,  South 
AoomON.  LomsMNA  Map  No.  3C 
[Approved  September  8, 1959] 


58-62 . 

80 

.  All . 

5.000 

88-83 

97 

.  Al . 

5,000 

58-64 . 

.  96 . 

AL. . 

5,000 

58-65 . 

.  99 . 

.  Al . 

5,000 

5R-S6 

. 110 _ 

.  Al . 

2,851.63 

88-87 

147 

.  Al . 

5,000 

58-68 . 

.  155 _ 

_  Al _ 

5.000 

OCS  Leasing  Map,  South  Marsh  Island  Area,  North 
Addition,  Louismna  Map  No.  30 
[Approved  April  16, 1971;  Revised  January  18, 1972] 


58-72 .  255 _  Al. .  5,000 

58-73 .  256 _  Al. _  5,000 

58-74 .  272....- _  Al. . .  5,000 

58-75 .  277 _  Al. . . .  5,000 


OCS  Leasing  Map,  Eugene  Island  Area,  South  AoomoN, 
Louismna  Map  No.  4A 
[Approved  September  8, 1959] 


58-76 .  268 _  Al. .  5,000 

58-77 .  274 .  Al. .  5,000 

58-78 .  289 _ Al. . .  5,000 


OCS  Leasing  Map,  Ship  Shoal  Area,  Louisiana  Map  No.  5 
[Approved  June  8. 1954] 


58-79 .  171 _  Al . .  5,000 

58-80 .  197 . _..  Al . .  5,000 


OCS  Leasing  Map,  South  Pelto  Area,  Louisiana 
Map  No.  6  ’ 

[Approved  June  8, 1954;  Revised  July  22, 1954;  December  9, 
1954] 


58-81 .  6-.- .  All .  5,000 

58-82 .  21 . .  Al .  5,000 


OCS  Leasing  Map,  South  Timbalier  Area,  Louisiana  Map 
No.  6 

[Approved  June  8, 1954;  Revised  July  22, 1954;  December  9, 
1954] 


58-83 .  28 .  NWV4;  SV4.....  3,750 

58-84 .  34 .  Al .  3,772.18 

58-85 . .  50- .  A« .  5.000 

58-86 .  75 .  Al .  4,845 


OCS  Leasrm  Map,  West  Delta  Area,  Louisiana  Map  No.  8 
[Approved  June  8, 1954] 


58-87  .„ 

_  183 _  -  Al . . 

2.148.46 

OCS  Leasing  Map,  West  Delta  Area.  Louisiana  Map  No.  8 
[Approved  June  8, 1954] 

58-88 

78 . Al 

5.000 

OCS  Leasing  Map,  West  Delta  Area,  South  Addition, 
Louisiana  Map  No.  8A 

[Approved  September  8, 1959;  Revised  November  24, 1961] 


58-89 .  112 _  Al. .  5.000 


OCS  Leasing  Map,  Breton  Sound  Area,  Louisiana  Map 
No.  10 

[Approved  June  6, 1954;  Revised  July  22, 1954]  _ 


58-90 .  53 . . . .  (*)  2,406.73 

58-91 -  56 .  NV4 . - .  2,497.275 


OCS  Leasing  Map,  Main  Pass  Area,  Louisiana  Map  No.  10 
[Approved  June  8, 1954;  Revised  July  22, 1954] 


58-92 . 

.  43 . 

.  EWNEWSW'A; 

2,029.03 

SWSWt4; 

SEV*. 

58-93 . 

.  44 . 

. .  (•) 

2,706.31 

58-94 _ 

_  121 _ 

.  Al . 

4,994.55 

OCS  Leassig  Map,  Main  Pass  and  Breton  Sound  Areas, 
Louisiana  Map  No.  10 

[Approved  June  8,  1954;  Revised  July  22, 1954] 


58-95 .  Area:  Main  (•  i>) 

Pass— <37. 

Area:  Breton  (> »)  1,738.82 

Sound— <56. 


OCS  Leasing  Map,  Main  Pass  Area,  South  and  East 
Addition,  Louisiana  Map  No.  IOA 
[Approved  September  8, 1959] 


56-86  . 

58-97 

....  297  . 

310 

-  AL - - 

..  .  Al....*  ..  . 

4,560.61 

58-98...-1-. 

.  313 _ 

_  AL. . . . 

4,999.96 

OCS  Official  Protraction  Dmgram,  Corpus  Christi  NG 

14-3 

[Approved  June  15. 1974;  Revised  January  27. 1976] 

58-99 . 

.  612  -.. 

.  AL. . [ . 

-  5,760 

58-100 _ 

-.-  656 _ 

_ _  AL . 

5.760 

OCS  OFFictAL  Protraction  Dmgram,  Garden  Banks  NG 
15-2 

[Approved  February  15, 1973;  Revised  December  2, 1976] 


58-101 _  193 _  Al .  *5,760 


OCS  Offioal  Protraction  Diagram,  Green  Canyon  NG 
15-3 

[Approved  February  15, 1973;  Revised  December  2. 1976] 


58-102. .  19 .  Al .  5,760 

58-103 _  83 .  Al .  5,760 


OCS  Official  Protraction  Diagram,  Viosca  Knoll 
NH16-7 

[Approved  October  10, 1972;  Revised  February  15, 1973; 
August  1. 1973;  December  2. 1976] 


58-104 .  863 _ Al. .  5,760 

58-105  _  898 .  AL .  1,456.22 

58-106... .  907. .  AL .  5,760 
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OCS  OmcuL  PnoTfucnoN  Oraqram,  Mnsmsim  Canyon 
NH  16-10 

[Approwd  Fatouary  15, 1973;  RoRaad  Oaoambar  2, 1976; 


58-107  _  942 _ ;  Al _  5,231.6 


OCS  Official  Protraction  Ofmoram,  Mwswsipfi  Canyon 
NH  16-10 

[Appnwad  Fabruwy  15, 1973;  Ravisad  Oaoambar  2, 1976; 


56-108 _ 196 _  Al _  5,780 

58-109  _ 241 _ Al _  5,780 

56-110 _  574 _ Al _ 5,760 


OCS  LEAsmo  Map,  Mataqoroa  Iblano  Area,  Texas  Map 
NO.  4 

[Approvad  July  16, 1954] 


58-111 _ 

.  526 _ 

- Cl 

1,355 

58-112 _ 

.  567 _ 

-  C  i) 

5,620 

58-113 _ 

.  (558 _ 

(565 _ 

-  C) 

5,743 

58-114 _ _ 

.  657 _ 

-  C) 

5,071.16 

OCS  Leasino  Map,  Brazos  Area,  Texas  Map  No.  5 
[Appravad  July  16, 19541 


58-115 _ 

374 - 

-  (•) 

1.177 

58-116™  . 

„  437 

_ A6.„ 

5,760 

58-117 _ 

...  (438 _ 

(439 _ 

-  (•) 

5,055 

OCS  Leasino  Map,  Qalveston  Area,  Texas  Map  no.  6 
[Approved  July  16, 1954] 


58-118 _  213.™. _  (1  4,730 

58-119 _  222 -  (1  5.525 


OCS  Leasino  Map,  Hioh  Island  Area,  Texas  Map  No.  7 
[Approved  July  16, 1954;  Raviaed  August  1955] 


58-120  _  33.„ . .  {^  4.740 


OCS  LEAsaro  Map,  Sabine  Pass  Area,  Texas  Map  No.  8 
[Approved  Mvcb  7, 1977] 


98-121 _  17 -  2,041.91 


OCS  Leasino  Map,  Sabine  Pass  Area,  Louisiana  Map<NO. 
12 

[Approved  March  7, 1977] 


58-122  _  3 _  (1  1,316.82 

58-123 _  (5 - 

(6 _  n  4,983.20 

58-124  . .  9„ _  Al... .  4,254.39 


OCS  Leasino  Map,  West  Cameron  Area,  Louisiana  Map 
No.  1 

[Approved  June  8, 1954;  Revised  July  22, 1954] 


58-125  _  23 . .  (1  3.323.84 

58-126  _ 4^„ .  Al. .  5,000 


OCS  Leasino  Map,  East  Cameron  Area,  Louisiana  Map 
NO.  2 

[Approved  June  8, 1954;  Revised  August  1, 1973] 


58-127  _  9 -  (1  203.62 

58-128  _  9 -  (*1  884.30 


OCS  Leasino  Map,  South  Timbalier  Area,  Louisiana  Map 
No  .  6 

[Approved  June  8. 1954;  Revised  July  22. 1954;  December  9, 
1954] 


58-129 _  11 _  Cl  1,24ai3 


■That  portion  of  the  lease  block  seaward  ol  the  Three 
Marine  League  Line. 


’That  portion  of  the  laasa  block  localad  in  Zone  3  as  Iwl 
Zone  ie  defined  in  lha  keadm  Agreamani  [October  12, 1958) 
between  the  United  States  and  the  Stale  of  Louisiwia. 

’Qaoiogical  Survey  may  invoke  mandatory  unidzaaon  provi¬ 
sion  as  sal  forth  in  Sac.  16  of  tha  laasa  form. 

’That  portion  of  the  oast  haH  of  the  lease  block  nhich  is 
more  than  three  geogrRihIcal  miss  ssawsrd  from  tha  Ins  de- 
acrtoad  in  tha  supplariiaieal  decree  of  tha  U.S.  Supreme 
Court  June  16,  1975  (Uniled  States,  vs.  Louisim.  422  U.& 
13). 

'That  portion  of  tha  leass  block  which  is  more  ttian  three 
gaograplical  miee  seaward  from  the  hie  descnbad  in  lha 
aupplamantal  decree  of  the  U.S.  Soprama  Court  June  16. 
1975  (UnMod  Stales  vs  Louisians  422  U.S.  13)  axckidbig  ttie 
NEI^M;  SEKNEM. 

'That  portion  of  tha  lease  block  localad  in  Zona  2  as  that 
Zone  is  denned  in  tha  keaiim  Agreement  (October  t2, 1956) 
between  tha  Uniled  States  and  the  Stela  of  Louisians 
'That  portion  of  dm  lease  blocfc  seaward  of  the  Three 
Marine  League  Line  measured  from  the  Nstodc  ahotehie  dR 
scrtMd  in  the  UnNsd  Stales  vs  Louisiana  No.  9  Original  (394 
U.a836). 

'That  portion  of  the  lease  block  which  is  more  than  three 
geographical  m8ee  seaward  from  the  Mne  deecdbed  In  the 
supplemental  decree  of  the  U.S  Supreme  Court  June  16, 
1975  (UNted  States  vs  Louisians  422  U.S.  13). 

'That  portion  of  too  aouto  half  of  the  lease  block  which  is 
more  than  three  geographical  miss  seaward  from  the  hie  de- 
acdbed  in  the  aupplernental  decree  of  the  U.S.  Supreme 
Court,  June  16,  1975  (Uniled  Stalse  vs  louiaians  422  U.S. 
13)  to  ttis  Zona  1  Une  as  that  Zone  is  deined  in  the  Interim 
Agteamartt  (October  12.  1956)  between  the  Unilsd  States 
and  the  Stats  of  Louiaians 

'*WWSWK  and  that  portion  of  tho  north  hMf  of  the  lease 
block  which  is  more  than  dwee  geographical  miee  seaward 
from  the  Nna  descrttMd  in  the  aupptornanial  decree  of  the 
U.S.  Supreme  Court  June  16,  1975  (Uniled  States  vs  Loui- 
aianis  422  U.S.  13). 

“That  portion  of  the  leass  blocfc  descrtoed  as  foiows  Be- 
ginning  st  th9  Boulhonil  conxf  of  soid  block  which  io  do* 
scrtood  W  coordtoaiss  x>2,264,446.02,  y»127,581.99; 
thence  westerly  along  the  south  boundary  of  the  blocfc, 
15,600.00  (L  to  ooordtoalas  x-2,248.848.02.  y-127.501.99; 
thence  northerly  along  the  west  boundary  of  the  blocfc 
6.645J5  n.  to  coordtoatas  x- 2,248.846.02,  y-134,237.34; 
thanes  N.  76*17'04’’  E..  499.25  ft  to  coordtoales 
x>2,249,331.04.  y.134,355.71;  thence  &  65*53^'  E, 
16,559.30  ft  to  coordfrialee  x- 2,264,448.02,  y- 127,591.90. 
the  poM  of  beginning. 

*'U.S.  (aeological  Survey  may  exercise  its  authority  to 
permit  locadon  of  sfructures  off  or  outside  the  leased  prem¬ 
ises 

14.  Lease  Terms  and  Stipulations.  All 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  5  years.  Leases 
issued  as  a  result  of  this  sale  will  be  on 
Form  3300-1  (September  1978),  available 
from  the  Manager.  New  Orleans  Outer 
Continental  Shelf  Office,  at  the  address 
stated  in  paragraph  2.  For  leases 
resulting  from  this  sale  for  tracts  offered 
on  a  cash  bonus  basis  with  fixed  sliding 
scale  royalty,  listed  in  paragraph  4, 

Form  3300-1  will  be  amended  as 
follows: 

Sec.  6.  Royalty  on  Production,  (a)  The 
lessee  agrees  to  pay  the  lessor  a  royalty 
of  that  percent  in  amoimt  or  value  of 
I  production  saved,  removed  or  sold  from 
the  leased  area  as  determined  by  the 
sliding  scale  royalty  formula  as  follows. 
When  the  quarterly  value  of  production, 
adjusted  for  inflation,  is  less  than  or 
equal  to  $13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 


$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount 
of  production  is  given  by 

Rj=bILn(Vj/S)] 

where 

Rj=the  percent  royalty  that  is  due  and 

payable  oh  the  unadjusted  amount  or 

value  of  all  production  saved,  removed 

or  sold  in  quarter  j 
b=10.0 

Ln=natural  logarithm 

Vj=the  value  of  production  in  quarter  j, 

adjusted  for  inflation,  in  millions  of 

dollars 

Sp=2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent  - 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  18.17612  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj,  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e..  to  the  nearest  dollar  (for 
example.  15.392847  millions  of  dollars). 
Gas  of  all  kinds  (except  helium)  is 
subject  to  royalty.  The  lessor  shall 
determine  whether  production  royalty 
shall  be  paid  in  amount  or  value. 

Except  as  otherwise  noted,  the 
following  stipulations  will  be  included  in 
each  lease  resulting  firom  this  proposed 
sale.  In  the  following  stipulations  the 
term  Supervisor  refers  to  the  Gulf  of 
Mexico  Area  Oil  and  Gas  Supervisor  for 
Operations  of  the  Geological  Survey  and 
the  term  Manager  refers  to  the  Manager 
of  the  New  Orleans  OCS  Office  of  the 
Biu’eau  of  Land  Management. 

Stipulation  No.  1 

If  the  Supervisor,  having  reason  to 
believe  that  a  site,  structure  or  object  of 
historical  or  archaeological  significance 
hereinafter  referred  to  as  “cultural 
resource”,  may  exist  in  the  lease  area, 
gives  the  lessee  written  notice  that  the 
lessor  is  invoking  the  provisions  of  this 
stipulation,  the  lessee  shall  upon  receipt 
of  such  notice  comply  with  the  following 
requirements: 

Mor  to  any  drilling  activity  or  the 
construction  or  placement  of  any 
structure  for  exploration  or  development 
on  the  lease,  including  but  not  limited  to, 
well  drilling  and  pipeline  and  platform 
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placement,  hereinafter  in  this  stipulation 
referred  to  as  “operation”,  the  lessee 
shall  conduct  remote  sensing  surveys  to 
determine  the  potential  existence  of  any 
cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced 
by  such  remote  sensing  surveys  as  well 
as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined 
by  a  qualiHed  marine  survey 
archaeologist  to  determine  if  indications 
are  present  suggesting  the  existence  of  a 
cultural  resource  that  may  be  adversely 
affected  by  any  lehse  operation.  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  survey 
archaeologist  shall  be  submitted  by  the 
lessee  to  the  Supervisor  and  to  the 
Manager  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the 
site  of  such  operation  so  as  not  to 
adversely  affect  the  identified  location; 
or  (2)  establish,  to  the  satisfaction  of  the 
Supervisor,  on  the  basis  of  further 
archaeological  investigation  conducted 
by  a  qualified  marine  survey 
archaeologist  or  underwater 
archaeologist  using  such  survey 
equipment  and  techniques  as  deemed 
necessary  by  the  Supervisor,  either  that 
such  operation  will  not  adversely  affect 
the  location  identified  or  that  the 
potential  cultural  resource  suggested  by 
the  occurrence  of  the  indicators  does  not 
exist. 

A  report  of  this  investigation  prepared 
by  the  marine  survey  archaeologist  or 
underwater  archaeologist  shall  be 
submitted  to  the  Supervisor  and  the 
Manager  for  review.  Should  the 
Supervisor  determine  that  the  existence 
of  a  cultural  resource  which  may  be 
adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant 
protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse 
effect  on  such  cultural  resource  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

The  lessee  agrees  that  if  any  site, 
structure,  or  object  of  historical  or 
archaeological  significance  should  be 
discovered  during  the  conduct  of  any 
operations  on  the  lease  area,  he  shall 
report  inunediately  such  findings  to  the 
Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

Stipulation  No.  2 

(To  be  included  only  in  the  lease 
resulting  from  this  proposed  sale  for 
tract  58-49): 

Operations  within  the  circle  with  a 
radius  of  8110  meters  around  point  A, 


located  by  X= 1,366,160,  Y=  -276,160 
(Louisiana  Lambert  System),  shall  be 
restricted  as  specified  in  either  (a)  or  (b) 
below  at  the  option  of  the  lessee: 

(a)  All  drill  cuttings  and  drilling  fluids 
must  be  disposed  of  by  shunting  the 
material  to  the  bottom  through  a 
downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
ten  meters,  from  the  bottom. 

(b)  The  operator  (lessee)  shall  submit 
a  monitoring  plan  as  part  of  the 
exploration  and  development  and 
production  plans.  The  monitoring  plan 
will  be  designed  to  assess  the  effects  of 
oil  and  gas  exploration  and 
development  operations  on  the  biotic 
communities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate 
that  the  monitoring  investigations  will 
be  conducted  by  qualified  independent 
scientific  personnel  and  that  these 
personnel  and  all  required  equipment 
will  be  available  at  the  time  of 
operations.  The  monitoring  team  will 
submit  its  findings  to  the  Supervisor  on 
a  schedule  established  by  the 
Supervisor,  or  immediately  in  case  of 
imminent  danger  to  the  biota  of  the  bank 
resulting  directly  from  drilling  or  other 
operations. 

If  it  is  decided  that  surface  disposal  of 
drilling  fluids  or  cuttings  presents  ho 
danger  to  the  bank,  no  further 
monitoring  of  that  particular  well  or 
platform  will  be  required.  If,  however, 
the  monitoring  program  indicates  that 
the  biota  of  the  bank  is  being  harmed,  or 
if  there  is  a  great  likelihood  that 
operation  of  that  particular  well  or 
platform  may  cause  harm  to  the  biota  of 
the  bank,  the  Supervisor  shall  require 
shunting  as  specified  in  (a)  above  or 
other  appropriate  operational 
restrictions. 

Stipulation  No.  3 

(To  be  included  only  in  the  lease 
resulting  fi'om  this  proposed  sale  for 
tract  58-101): 

No  structures,  drilling  rigs,  or 
pipelines  will  be  allowed  within  the 
circle  with  a  radius  of  2300  meters 
around  point  B,  located  by  X= 1,622,643, 
Y= 10,090,585  (Universal  Transverse 
Mercator  Projection  Grid  System). 

Operations  within  the  circle  with  a 
radius  of  4130  meters  around  point  B 
shall  be  restricted  by  shunting  all  drill  ^ 
cuttings  and  drilling  fluids  to  the  bottom 
through  a  downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
ten  meters,  from  the  bottom. 

Operations  outside  the  circle  with  a 
radius  of  4130  meters  but  within  the 
circle  with  a  radius  of  7790  meters 
around  point  B  shall  be  restricted  as 


specified  in  either  (a)  or  (b)  below  at  the 
option  of  the  lessee: 

(a)  All  drill  cuttings  and  drilling  fluids 
must  be  disposed  of  by  shunting  the 
material  to  the  bottom  through  a 
downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
ten  meters,  fi'om  the  bottom. 

(b)  The  operator  (lessee)  shall  submit 
a  monitoring  plan  as  part  of  the 
exploration  and  development  and 
production  plans.  The  monitoring  plan 
will  be  designed  to  assess  the  effects  of 
oil  and  gas  exploration  and 
development  operations  on  the  biotic 
conununities  of  the  nearby  banks: 

'  The  monitoring  program  shall  indicate 
that  the  monitoring  investigations  will 
be  conducted  by  qualified  independent 
scientific  personnel  and  that  these 
personnel  and  all  required  equipment 
will  be  available  at  the  time  of 
operations.  The  monitoring  team  will 
submit  its  findings  to  the  Supervisor  on 
a  schedule  established  by  the 
Supervisor,  or  immediately  in  case  of 
imminent  danger  to  the  biota  of  the  bank 
resulting  directly  from  drilling  or  other 
operations.  If  it  is  decided  that  surface 
disposal  or  drilling  fluids  or  cuttings 
presents  no  danger  to  the  bank,  no 
further  monitoring  of  that  particular  well 
or  platform  will  be  required.  If,  however, 
the  monitoring  program  indicates  that 
the  biota  of  the  bank  is  being  harmed,  or 
if  there  is  a  great  likelihood  that 
operation  of  that  particular  well  or 
platform  may  cause  harm  to  the  biota  of 
the  bank,  the  Supervisor  shall  require 
shunting  as  specified  in  (a)  above  or 
other  appropriate  operational 
restrictions. 

Stipulation  No.  4 

(To  be  included  in  any  leases  resulting 
from  this  proposed  sale  for  the  sliding 
scale  royalty  tracts  listed  in  paragraph  4 
of  this  notice.) 

(a)  The  royalty  rate  on  production 
saved,  removed  or  sold  fi'om  this  lease  is 
subject  to  consideration  for  reduction 
under  the  same  authority  that  applies  to 
all  other  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (30  CFR  250.12(e)).  The 
Director,  Geological  Survey,  may  grant  a 
reduction  for  only  one  year  at  a  time 
and  reduction  of  royalty  rates  will  not 
be  approved  unless  production  has  been 
underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified 
in  section  6(a)  of  this  lease  or  as 
subsequently  modified  in  accordance 
with  applicable  regiilations  and 
stipulations  is  applicable  to  all 
production  under  this  lease,  not  more 
than  16%  percent  of  the  production 
saved,  removed  or  sold  from  the  lease 
area  may  be  taken  as  royalty  in  amount. 
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except  as  provided  in  Sec.  15(d);  the 
royalty  on  any  portion  of  the  production 
saved,  removed  or  sold  from  the  lease  in 
excess  of  16%  percent  may  only  be 
taken  in  value  of  the  production  saved, 
removed  or  sold  from  the  lease  area. 

Stipulation  No.  5 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  tracts  58-1,  58-2,  58-3, 
58-4,  58-5,  58-6,  58-7,  58-8,  58-9,  58-99, 
58-100  and  58-114.) 

Whether  or  not  compensation  for  such 
damage  or  injiury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or 
otherwise,  the  lessee  assumes  all  risks 
of  damage  or  injury  to  persons  or 
property,  which  occur  in,  on,  or  above 
the  Outer  Continental  Shelf,  to  any 
persons  or  to  any  property  of  any  person 
or  persons  who  are  agents,  employees  or 
invitees  of  the  lessee,  its  agents, 
independent  contractors,  or 
subcontractors  doing  business  with  the 
lessee  in  connection  with  any  activities 
being  performed  by  the  lessee  in,  on,  or 
above  the  Outer  Continental  Shelf,  if 
such  injury  or  damage  to  such  person  or 
property  occurs  by  reason  of  the 
activities  of  any  agency  of  the  U.S. 
Government,  its  contractors  or 
subcontractors,  or  any  of  their  officers, 
agents  or  employees,  being  conducted  as 
a  part  of,  or  in  connection  with  the 
programs  and  activities  of  the  Naval  Air 
Training  Command,  Naval  Air  Station, 
Corpus  Christi,  Texas. 

Notwithstanding  any  limitation  of  the 
lessee’s  liability  in  Sec.  14  of  the  lease, 
the  lessee  assumes  this  risk  whether 
such  injury  or  damage  is  caused  in 
whole  or  in  part  by  any  act  or  omission, 
regardless  of  negligence  or  fault,  of  the 
United  States,  its  contractors  or 
subcontractors,  or  any  of  its  officers, 
agents,  or  employees.  The  lessee  further 
agrees  to  indemnify  and  save  harmless 
the  United  States  against  and  to  defend 
at  its  own  expense  the  United  States 
against  all  claims  for  loss,  damage,  or 
injury  sustained  by  the  lessee,  and  to 
indemnify  and  save  harmless  the  United 
States  against,  and  to  defend  at  its  own 
expense  the  United  States  against  all 
claims  for  loss,  damage,  or  injury 
sustained  by  the  agents,  employees,  or 
invitees  of  the  lessee,  its  agents,  or  any 
independent  contractors  or 
subcontractors  doing  business  with  the 
lessee  in  connection  with  the  programs 
and  activities  of  the  aforementioned 
military  installations,  whether  the  same 
be  caused  in  whole  or  in  part  by  the 
negligence  or  fault  of  the  United  States, 
its  contractors,  or  subcontractors,  or  any 
of  its  officers,  agents,  or  employees  and 
whether  such  claims  might  be  sustained 


under  a  theory  of  strict  or  absolute 
liability  or  otherwise. 

The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of 
his  agents,  enq)loyees,  invitees, 
independent  contractors  or 
subcontractors  emanating  from 
individual,  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  commander  of  the 
appropriate  onshore  military 
installation,  i.e..  Naval  Air  Training 
Command,  Naval  Air  Station,  Corpus 
Christi,  Texas,  to  the  degree  necessary 
to  prevent  damage'  to,  or  unacceptable 
interference  with.  Department  of 
Defense  flight,  testing  or  operational 
activities,  conducted  within  individual 
designated  warning  areas.  Necessary 
monitoring  control,  and  coordination 
with  the  lessee,  his  agents,  employees, 
invitees,  independent  contractors  or 
subcontractors,  will  be  affected  by  the 
commander  of  the  appropriate  onshore 
military  installation  conducting 
operations  in  the  particular  warning 
area;  provided,  however,  that  control  of 
such  electromagnetic  emissions  shall  in 
no  instance  prohibit  all  manner  of 
electromagnetic  communication  during 
any  perior  of  time  between  the  lessee, 
its  agents,  employees,  invitees, 
independent  contractors  or 
subcontractors  and  onshore  facilities. 

The  lessee  agrees  that  prior  to 
operating  or  causing  to  be  operated  on 
its  behalf  boat  or  aircraft  fraffic  into 
individual,  designated  warning  areas, 
the  lessee  shall  coordinate  and  comply 
with  instructions  from  the  Commander, 
Naval  Air  Training  Command,  Naval  Air 
Station,  Corpus  Christi,  Texas.  Such 
coordination  and  instruction  will 
provide  for  positive  control  of  boats  and 
aircraft  operating  into  the  warning  areas 
at  all  times. 

Stipulation  No.  6 

(Any  lease  for  tract  58-106  will 
include  this  stipulation  which  will  apply 
to  operations  within  the  designated 
SWVi  of  the  tract): 

A  large  fault  scarp  displaces  the 
seafloor  by  180  feet  in  the  southwest 
comer.  Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or 
storage  of  oil  or  gas  will  not  be  allowed 
in  the  vicinity  of  the  fault  until  the 
lessee  has  demonstrated  to  the 
Supervisor’s  satisfaction  that 
exploratory  drilling  operations, 
structiures  (platforms),  casing  and 
wellheads  can  be  safely  designed  to 
protect  the  environment  in  case  fault 
movement  occms  at  the  proposed 
location.  This  may  necessitate  that  all 
exploration  for  and  development  of  oil 


or  gas  be  performed  from  locations 
outside  of  the  area  of  potential  fault 
movement,  either  within  or  outside  the 
tract. 

Stipulation  No.  7 

(Any  lease  for  tract  58-88  will  include 
this  stipulation  which  will  apply  to 
operations  within  the  designated  N%  of 
the  tract): 

Designated  portion  of  this  tract  may 
be  subject  to  mass  movement  of 
sediments  and  shallow  faulting. 
Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or 
storage  of  oil  or  gas,  and  the 
emplacement  of  pipelines  will  not  be 
allowed  within  the  designated  portion  of 
this  lease  block  unless  or  until  the  lessee 
has  demonstrated  to  the  Supervisor’a 
satisfaction  that  mass  movement  of 
sediments  is  unlikely  or  that  exploratory 
drilling  operations,  structures 
(platforms),  casing,  wellheads  and 
pipelines  can  be  safely  designed  to 
protect  the  environment  in  case  such 
mass  movement  occurs  at  the  proposed 
location. 

If  exploratory  drilling  operations  are 
allowed,  site  specific  surveys  shall  be 
conducted  to  determine  the  potential  for 
slumping  and  mass  movement  of 
sediments.  If  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  are 
allowed,  all  slump  blocks  or  mass 
movements  of  sediments  in  the  lease 
block  must  be  mapped.  This  may 
necessitate  all  exploration  for  and 
development  of  oil  and  gas  be 
performed  from  locations  outside  the 
area  of  imstable  sediments,  either  within 
or  outside  this  lease  block. 

Stipulation  No.  8 

(To  be  included  only  in  any  lease 
resulting  from  this  proposed  sale  for 
tract  58-110): 

All  of  this  tract  may  be  subject  to 
mass  movement  of  sediments  and 
shallow  faulting.  Exploratory  drilling 
operations,  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas,  and 
the  emplacement  of  pipelines  will  not  be 
allowed  within  this  lease  block  imless  or 
until  the  lessee  has  demonstrated  to  the 
Supervisor’s  satisfaction  that  mass 
movement  of  sediments  is  unlikely  or 
that  exploratory  drilling  operations, 
structures  (plafforms),  casing,  wellheads 
and  pipelines  can  be  safely  designed  to 
protect  the  environment  in  case  such 
mass  movement  occurs  at  the  proposed 
location.  If  exploratory  drilling 
operations  are  allowed,  site  specific 
surveys  shall  be  conducted  to  determine 
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the  potentials  for  slumping  and  mass 
movement  of  sediments. 

If  emplacement  of  struchires 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  is 
allowed,  all  slump  blocks  or  mass 
movement  sediments  in  the  lease  block 
■must  be  mapped.  This  may  necessitate 
all  exploration  for  and  development  of 
oil  or  gas  be  performed  from  locations 
off  this  lease  block  and  outside  the  area 
of  unstable  sediments. 

15.  Information  to  Lessees.  The 
Department  of  the  Interior  will  seek  the 
advice  of  the  States  of  Texas,  Louisiana, 
Mississippi,  Alabama,  Florida  and  other 
Federal  agencies,  to  identify  areas  of 
special  concern  which  might  require 
appropriate  protective  measures  for  live 
bottom  areas  and  areas  which  might 
contain  cultural  resources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the 
Supervisor,  in  consultation  with  the 
Regional  Director.  Fish  and  Wildlife 
Service  (FWS),  the  Manager,  BLM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed 
economically,  environmentally,  and 
technologically  feasible  to  protect  live 
bottom  areas. 

Bidders  should  be  aware  that  the  U.S. 
Geological  Survey  is  considering 
banning  the  use  of  halogenated  phenols 
in  all  drilling  and  production  operations. 

On  September  18, 1978,  the  OCS 
Lands  Act  Amendments  of  1978  was 
enacted  (92  Stat.  629).  Some  sections  of 
current  regulations  applicable  to  OCS 
leasing  operations  are  inconsistent  with 
this  new  legislation,  and  the  legislation 
requires  the  issuance  of  some  new 
regulations.  The  inconsistencies  will  be 
corrected  by  rulemakings  and  the  new 
regulations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are 
notified  that  provisions  of  the  new  OCS 
Lands  Act  Amendments  shall  apply  to 
all  leases  offered  at  this  lease  sale  and 
shall  supersede  all  inconsistent 
provisions  in  current  regulations 
applicable  to  OCS  leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  in  accordance  with 
section  4(e)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  as  modified  by 
the  1978  Amendments.  Due  to 
restrictions  established  by  the  Corps  of 
Engineers  on  platforms  in  anchorage 


areas  which  require  that  platforms 
cannot  be  located  closer  than  two  (2) 
nautical  miles  form  one  another,  the 
Director,  USGS,  may  reqiiire  that  each 
of  the  following  groups  of  tracts  be 
operated  and  produced  under  a  unit, 
pooling  of  drilling  agreement  approved 
by  him.  This  would  eliminate  possible 
resource  loss  due  to  development 
limitations  caused  by  platform  location 
restrictions: 

Group  1:  Tracts  58-12,  58-22,  and  58- 
23. 

Group  2:  Tracts  58-111  and  58-112. 

In  addition,  due  to  restrictions  on  the 
location  of  permanent  structures  in 
fairways,  the  lessee  of  tract  58-95  may 
be  required  to  locate,  with  the  approval 
of  the  Director,  USGS,  physically  off  the 
lease  block  to  drill  and  recover  potential 
hydrocarbons  resources. 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  dated 
May  6, 1976,  concerning  the  design, 
installation,  operation  and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
regiilations  applicable  to  offshore 
pipelines. 

Bidders  are  also  advised  that  in 
accordance  with  Sec.  16  of  each  lease 
offered  at  this  sale  the  lessor  may 
require  a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular 
consideration  to  requiring  unitization  in 
instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  either 
a  different  royalty  rate  or  a  royalty  rate 
based  on  a  sliding  scale. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Gulf  of  Mexico  Orders, 
as  of  their  effective  date,  and  any  other 
applicable  OCS  Order  as  it  becomes 
effective. 

17.  Suggested  Bid  Form.  It  is  suggested 
that  bidders  submit  their  bids  to  the 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  in  the 
following  form: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer 
Continental  Shelf  specified  below: 

Tract  No . 

Total  Amount  bid . 

Amount  per  Acre..., . . . 

Amount  of  Cash  Bonus  Submitted  with 
Bid . . . * 

Proportionate  Interest  of  Conipany(s) 
Sul^tting  Bid 

Qualification  No . 

Percent  Interest . 


Company . 

Address . 

Signature . 

(Please  type  signer's  name  imder  signature) 

18.  Required  Joint  Bidders  Statement. 
In  the  case  of  joint  bids,  each  joint 
bidder  is  required  to  execute  a  joint 
bidder's  statement  before  a  notary 
public  and  submit  it  with  his  bid.  A 
suggested  form  for  this  statement  is 
shown  below. 

Joint  Bidder’s  Statement 

I  hereby  certify  that - 

(entity  submitting  bid)  is  eligible  under  43 
CFR  3302  to  bid  jointly  with  the  other  parties 
submitting  this  bid. 


Signature 

(Please  type  signer’s  name  under  signahire) 
Sworn  to  and  subscribed  before  me  this 
- day  of - 19 — 


Notary  Public 

State  of - 

County  of - ^ - 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved:  June  22, 1979. 

Cedi  D.  Andrus, 

Secretary  of  the  In  tenor. 

|PR  Doc.  79-19052  Filed  0-28-79: 8:45  am] 

BILUNQ  COOe  4310-a4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  Brewster 
Flat  Irrigation  District,  Chief  Joseph 
Dam  Project,  Washin^on;  Intent  To 
Begin  Repayment  Contract 
Negotiations 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  general  public 
an  opportunity  to  provide  input  into  the 
decisionmaking  process  regarding 
Bureau  of  Reclamation  repayment  and 
water  service  contracts. 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  open  negotiations  to  amend 
the  June  6, 1956,  repayment  contract 
with  Brewster  Flat  Irrigation  District, 
Brewster,  Washington.  That  contract 
was  executed  under  authority  of  the  Act 
of  July  27. 1954  (68  Stat.  568),  which 
authorized  the  ^cretary  of  the  Interior 
to  construct,  operate,  and  maintain  the 
Foster  Creek  Division  of  the  Chief 
Joseph  Dam  Project.  Under  the  law,  the 
district  contracted  to  repay  an 
appropriate  share  of  the  construction 
costs  conunensurate  with  payment 
ability,  over  a  50-year  period. 

The  amount  to  be  repaid  by  the 
district  under  the  1956  repayment 
contract  was  based  on  the  payment 
capacity  of  2,432  acres  which  were 
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determined  to  be  irrigable  under  then 
existing  technology.  As  the  project 
developed,  additional  scattered  tracts  of 
land  totaling  approximately  360  acres 
were  planted  to  fruit  trees  and  began 
receiving  project  water.  The  proposed 
contract  amendment  will  permit  these 
additional  lands  to  repay  their  share  of 
the  project  construction  costs,  thus 
increasing  the  irrigators’  repayment  to 
the  United  States  for  the  Foster  Creek 
Division. 

The  contract  will  be  renegotiated 
pursuant  to  the  Act  of  July  27, 1954,  and 
the  Reclamation  Project  Act  of  1939  (53 
Stat.  1187),  as  amended. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  specify  that  the  requesting 
party  is  interested  in  the  proposed 
Brewster  Flat  contract.  Inquiries  should 
be  addressed  to  the  Regional  Director, 
Attention  Code  440,  Bureau  of 
Reclamation,  550  West  Fort  Street,  Box 
043,  Boise,  Idaho  83724. 

A  proposed  draft  contract  will  be 
made  available  for  public  review. 
Thereafter,  a  30-day  period  will  be 
allowed  for  receipt  of  written  comments 
from  the  public. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Mr.  Lowell  Oamek,  Agricultural 
Economist,  Division  of  Water,  Power 
and  Lands,  at  the  address  shown  above; 
telephone  208-384-1161. 

Dated:  Jiuie  21, 1979. 

R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

[FR  Doc.  7»-ig9S9  Filed  0-28-79;  S:4S  am] 

BILLING  CODE  4310-09-M 


Conl’act  Negotiations  With  the 
Graveiy  Fort  Water  District;  Avaiiabiiity 
of  the  Proposed  Water  Service 
Contract  for  Pubiic  Review  and 
Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
completed  the  negotiation  of  a  proposed 
water  service  contract  with  the  Gravely 
Ford  Water  District,  Madera,  California. 
The  major  purpose  of  the  contract  is  to 
provide  a  maximiun  supply  of  14,000 
acre-feet  of  nonfrrm.  Class  2  water  from 
Millerton  Lake  of  the  Central  Valley 
Project,  California. 

Gravely  Ford  Water  District  is  located 
about  15  miles  west  of  Madera, 
California  and  is  adjacent  to  the 
Southwest  comer  of  Madera  Irrigation 
District  and  the  San  Joaquin  River. 

There  are  about  9,000  irrigable  acres  in 


the  district,  a  portion  of  which  has  been  ' 
historically  irrigated  using  groundwater 
and  a  pim^ased  water  supply  from 
another  district  The  major  water 
supply,  groundwater,  is  being  seriously 
overdrafted  and  the  district  is  in  need  of 
a  supplemental  water  supply. 

The  water  to  be  made  available  under 
the  proposed  contract  will  be  released 
from  Millerton  Lake  into  the  Madera 
Canal.  Pursuant  to  an  agreement  with 
the  Madera  Irrigation  District  the  water 
will  be  delivered  from  the  Madera  Canal 
by  Madera’s  distribution  system  and 
released  into  Cottonwood  Creek  which 
extends  into  the  Gravely  Ford  Water 
District.  From  this  point  it  will  be 
diverted  into  the  Gravely  Ford  Canal 
which  traverses  the  district  in  a  south- 
north  direction. 

The  water  rate  will  be  $5.40  per  acre- 
foot  with  a  provision  that  this  rate  can 
be  redetermined  in  1981  and  every  fifth 
year  thereafter  during  the  term  of  the 
contact  which  will  terminate  on 
February  28, 1995. 

For  further  information  and  copies  of 
the  proposed  contract,  please  contact 
Mr.  A.  J.  Thayer,  Repayment  Specialist, 
Division  of  Wate^and  Power  Resources 
Management,  2800  Cottage  Way, 
Sacramento,  California  95825,  telephone 
No.  (916)  484-4498. 

All  written  comments  on  the  proposed 
contract  will  be  received  up  to  30  days 
from  the  date  of  this  notice.  A  summary 
of  all  written  comments  received  will  be 
submitted  to  the  Secretary  of  the  Interior 
for  consideration  prior  to  approval  or 
disapproval  of  the  contract  All  written 
correspondence  concerning  the 
proposed  contract  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  Ae  Freedom  of 
Information  Act  (80  Stat  383),  as 
amended. 

Dated:  June  25, 1979. 

R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

(FR  Doc.  7S-200S4  Filed  8-28-79;  8:45  am] 

BILLING  CODE  4310-09-U 


Proposed  Colorado-Big  Thompson- 
Windy  Gap  Projects,  Colorado;  Public 
Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  ^aft  environmental 
statement  for  the  Colorado  Big 
Thompson- Windy  Gap  Projects.  This 
statement  (INT  DES  79-33  dated  June  18, 
1979)  was  fried  with  the  Environmental 
Protection  Agency  on  June  18, 1979,  and 
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made  available  for  public  review  and 
comment  on  June  19-21, 1979. 

The  draft  statement  discusses  the 
environmental  impacts  of  the  operation 
of  the  Bureau  of  Reclamation’s 
Colorado-Big  Thompson  Project; 
construction  and  operation  of  the  Windy 
Gap  Project,  consisting  of  a  diversion 
dam  on  the  Colorado  River,  a  piunping 
plant,  and  a  5-mile  condmt  to  Granby 
Reservoir,  the  construction  and 
operation  of  the  Platte  River  Power 
Authority’s  proposed  Rawhide 
Powerplant  and  changes  in  the 
operation  of  the  C-BT  Project  as  a  result 
of  the  Windy  Gap  Project.  The 
statement  also  identifres  and  discusses 
the  alternatives  to  the  actions  and  the 
impacts  related  thereto. 

Public  hearings  will  be  held  in  Granby 
and  Loveland,  Colorado,  by  the  Bureau 
of  Reclamation  to  receive  comments  on 
the  draft  environmental  statement.  The 
Granby  hearing  will  be  held  at  Middle 
Paik  High  School  on  August  2, 1979, 
starting  at  1  p.m.  and  the  Loveland 
hearing  at  Loveland  Community 
Building,  545  North  Cleveland  Avenue, 
Loveland,  Colorado,  on  August  3, 1979, 
starting  at  1  p.m.  Hearing  witnesses  will 
be  allowed  10  minutes  for  an  oral 
presentation  of  their  comments. 

Speakers  will  not  be  permitted  to  trade 
or  consolidate  the  time  in  order  to 
obtain  a  longer  oral  presentation; 
however,  the  Hearings  Officer  may 
allow  a  speaker  to  provide  additional 
oral  comments  after  all  persons 
scheduled  to  comment  have  been  heard. 
Such  additional  oral  comments  shall 
also  be  limited  to  10  minutes. 

Persons  wishing  to  make  statements 
at  the  hearing  will  be  scheduled  in  the 
order  that  their  written  or  telephone 
request  is  received  unless  a  specifrc  time 
period  is  requested.  If  a  speaker 
requests  a  specifrc  time  period,  he  will 
be  scheduled  to  appear  as  close  to  the 
requested  time  as  possible.  Any 
scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the 
scheduled  order,  and  his  name  will  be 
recalled  after  all  other  scheduled 
speakers  have  been  heard. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
should  contact  the  Lower  Missouri 
Regional  Office,  Bureau  of  Reclamation, 
Building  20,  Denver  Federal  Center, 
Denver,  Colorado  80225,  telephone  (303) 
234-3779,  by  letter  or  telephone  and 
request  to  be  scheduled  for  a 
presentation.  Requests  for  scheduled 
presentations  will  be  accepted  until  4 
p.m.  on  July  31, 1979.  Speaking  requests 
received  subsequent  to  that  time  will  be 
handled  on  a  Jurat  come,  frrst  served 
basis  following  the  scheduled 
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presentations.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral 
presentations,  will  be  accepted  for  the 
record  until  4  p.m.,  August  13, 1979.  Such 
written  comments  should  be  addressed 
to  the  Regional  Director  at  the  address 
listed  above,  and  should  specify  that 
they  are  to  be  included  in  the  hearing 
record. 

Dated:  June  26, 1979. 

R.  Keith  Higgiiuon, 

Commissioner. 

|FR  Doc  70-2O13O  Filed  ft-2S-79;  8:45  am] 

BILUNQ  CODE  4310-OS-M 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit;  Receipt  of  Application 

Applicant:  Dr.  John  R.  Hendrickson, 
University  of  Arizona,  Tucson,  Arizona 
85721. 

The  supplement  requests  a  permit  to 
import  and  take  scrapings  fr^m  sea 
turtle  shells  for  amino  acid  analysis. 
Samples  from  all  sea  tmlle  species  are 
not  expected  to  result  in  any  discomfort 
to  any  specimens  beyond  temporary 
restraint  of  the  animal. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  Fish  and  Wildlife 
Service  (WPO)  Washington,  D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2^315.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  30, 
1979.  Please  refer  to  the  frle  number 
when  submitting  comments. 

Dated:  June  18, 1979. 

Lany  LaRocbeile, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  Fish  and  Wildlife  Service. 

|FR  Doc  7»-20Z38  Filed  6-28-79;  8:45  am] 

BIUJNQ  CODE  4310-9S-II 


Geological  Survey 

Outer  Continental  Shelf  (OCS)  Orders 

On  May  18, 1979  (44  FR  29258)  the 
following  revised  OCS  Orders  were 
published  effective  July  1, 1979,  for  the 
Atlantic  OCS  Area,  Pacific  OCS  Area, 
Gulf  of  Alaska  OCS  Area,  and  Gulf  of 
Mexico  OCS  Area: 


CKS  Order  No.  1.  Identification  of  Well 
Hatforms,  Structures,  Mobile  Drilling  Units, 
and  Subsea  Objects. 

OCS  Order  No.  2.  Drilling  Operations. 

OCS  Older  No.  3.  Plugging  and 
Abandonment  of  Wells. 

OCS  Order  No.  4.  Determination  of  Weil 
Producibility. 

OCS  Order  No.  5.  Production  Safety 
Systems. 

OCS  Order  No.  7.  Pollution  Prevention  and 
Control. 

OCS  Order  No.  12.  Public  Inspection  of 
Records. 

Since  this  publication,  numerous 
requests  have  been  received  to  delay  the 
effective  date  oHhe  revised  Orders  until 
the  impacts  of  the  revision  can  be 
determined  and  the  necessary 
procedures  have  been  taken  for 
implementation.  Accordingly,  the 
effective  date  is  hereby  extended  to 
October  1, 1979.  In  edition,  the  USGS 
will  accept  additional  comments  on  the 
contents  of  the  OCS  Orders  until  August 
1, 1979.  Specific  comments  are  solicited 
on  the  following  paragraphs  and 
subparagraphs: 

Order  No.  2 

1.2  Application  for  Permit  to  Drill. 

3.6  Pressure  Testing  of  Casing. 

5.7.1  BOP  Testing  Frequency. 

5.9  Blowout-Preventer  Drills. 

Order  No.  3 

2  Temporary  Abandonment. 

Order  No.  4 

1  Application  for  Determination  of  Well 
Producibility. 

Order  No.  5 

3.1  Installation. 

3.8  Temporary  Removal  for  Routine 
Operations. 

5.1.5  Engine  Exhausts. 

5.1.8  Firefighting  Systems. 

5.1.9a  Fire  and  Gas  Detection  Systems. 

5.6.1  Surface-Safe^  Value  and  Associated 
Actuator  Records. 

Order  No.  12 

2.11  Expired  Leases. 

It  is  anticipated  that  there  will  be 
further  revisions  in  the  OCS  Orders.  By 
Federal  Register  Notice  of  June  15, 1979, 
Vol.  44,  No.  117,  pg.  34650-34651,  a 
modification  was  made  of  the  effective 
date  for  the  required  use  of  certified 
surface-and  subsurface-safety  valves  as 
required  by  paragraphs  3.2  and  4.3  of 
OCS  Order  No.  5.  The  dates  for 
implementation  of  these  requirements  as 
set  forth  in  this  Notice  will  remain  the 
same. 

Another  modification  that  will  be 
made  concerns  paragraph  1.1.3(a)  of 
OCS  Order  No.  7  which  requires  the  use 
of  closed  sumps.  It  has  been  determined 
that  a  properly  designed,  operated,  and 


maintained  sump  system,  that  does  not 
permit  the  discharge  of  firee  oil  into  the 
OCS  waters  may  be  installed.  Existing 
inadequately  designed,  operated,  and 
maintained  sumps  which  permit  the 
discharge  of  free  oil  into  OCS  waters 
will  have  to  be  replaced. 

In  an  editorial  review  of  these  Orders, 
certain  typographical  and  technical 
errors  were  found.  Some  of  the  technical 
errors  have  an  impact  on  the  regulation 
of  oil  and  gas  lease  operations  on  the 
OCS.  Ths  most  significant  errors  were 
the  following: 

1.  Order  No.  2 — subparagraph  3.4  second 
paragraph,  first  sentence:  should  be  “normal” 
instead  of  “abnormal.” 

2.  Order  No.  2 — subparagraph  5.3,  footnotes 
on  chart:  should  be  “1”  instead  of  “3.4." 

3.  Order  No.  2 — subparagraph  5.4.1  third 
sentence:  should  be  “permit”  instead  of 
“prevent” 

4.  Order  No.  2 — paragraph  8:  The  date  of 
the  Second  Edition  should  be  “October  1979” 
instead  of  “June  1979.” 

5.  Order  No.  5— subparagrpah  5.1.10e,  first 
sentence:  the  paragraph  reference  should  be 
“4.4e(2)”  instead  of  ”4.3e.(2).” 

6.  Order  No.  5— subparagraph  6.1.3.2, 
second  paragraph:  should  be  “changeout” 
instead  of  “chargeout.” 

All  modifications  of  the  OCS  Orders 
will  be  published  in  the  Federal  Register 
as  soon  as  possible  and  prior  to  the  new 
effective  date. 

Another  recent  Federal  Register 
Notice  concerning  OCS  Orders  is  the 
proposed  Arctic  OCS  Orders  Nos.  1, 2, 3, 
4, 5, 7  and  12,  FR  Vol.  44,  No.  115,  June 
13, 1979,  pages  34060-34076. 

Comments  on  the  OCS  Orders  should 
be  submitted  to  the  Chief,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  620,  Reston, 
Virginia  22092. 

Booklet  copies  of  the  finalized  revised 
OCS  Orders  will  not  be  available  until 
after  October  1, 1979. 

For  further  information,  contact  Mr. 
Richard  B.  Krahl,  Chief,  Branch  of 
Marine  Oil  and  Gas  Operations, 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  620, 
Reston,  Virginia  22092.  Telephone:  (703) 
860-7531. 

Dated:  June  27, 1979. 

J.  R.  Balsiey, 

Acting  Director. 

(FR  Doc.  79-20365  Filed  8-28-79;  8:45  un] 

BNJJNQ  CODE  4310^1-« 


Federal  Register  /  Vol.  44,  No.  127  /  Friday,  June  29,  1979  /  Notices 


Office  of  the  Secretary 

[INT  FES  79-251 

U.S.  Fish  and  WHdlHe  Service’s 
Mammaiiwi  Predator  Damage, 
Management  for  Livestock  Protection 
in  the  Western  United  States; 
AvaiiabiHty  of  RnM  Environments 
impact  Statement 

aoency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

action:  Notice  of  availability  of  a  final 
environmental  impact  statement  (FEIS) 
on  the  U.S.  Fish  and  Wildlife  Sevice’s 
western  predator  damage  management 
program. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  Pub.  L  91-190,  the 
Department  of  the  Interior  has  prepared 
a  Final  Environmental  Impact  Statement 
(FEIS)  on  the  Service's  western  predator 
damage  management  program.  The  FEIS 
examines  the  Service's  mammalian 
predator  damage  management  program 
as  presently  conducted  in  the  Western 
United  States  and  its  impact  on  the 
biological,  physical,  cultural,  and 
economic  environment;  on  recreation, 
human  health  and  safety,  wilderness 
areas,  domestic  animals,  energy,  and  on 
public  attitudes. 

The  final  statement  is  available  for 
inspection  and  copies  are  available, 
upon  request,  from  the  following 
locations: 

Associate  Director,  Wildlife  Resources 
(ADG),  U.S.  Fish  and  WUdlife  Service.  18th 
and  C  Streets.  N.W..  Room  3254. 
Washington.  D.C.  20240.  telephone  (202) 
343-5333. 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  Lloyd  600  Building.  Suite  1602.  500 
N£.  Multnomah  Street  Portland.  Ore. 
97232,  telephone  (503)  231-8118. 

Regional  Director,  U.S.  Hsh  and  Wildlife 
Service,  500  Gold  Avenue,  S.Wh 
Albuquerque,  N.  Mex.  67103,  telephone 
(505)  766-2321. 

Rejponal  Director,  U.S.  Hsh  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities.  Minn.  55111.  telephone  (612) 
725-3663. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  17  Executive  Paric  Drive,  N£.. 
Atlanta,  Ga.  30347,  telephone  (404)  881- 
48n. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  1  Gateway  Center,  Suite  700, 
Newton  Comer,  Mass.  02156,  telephone 
(617)  965-6100,  Ext  9200. 

Rc^onal  Director,  U.S.  Fish  and  Wildlife 
Service,  Lake  Plaza  North,  134  Union 
Boulevard,  Lakewood,  Colo.  80228, 
telephone  (303)  234-2209. 

Alaska  Area,  U.S.  Fish  and  Wildlife  Service, 
1101 E.  Tudor  Road,  Anchorage,  Alaska 
996-'i3,  telephone  (907)  276-3800. 


A  limited  number  of  single  copies  are 
also  available  by  writing  Ae  Chief, 
Division  of  Animal  Damage  Control  at 
the  address  below. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Clarence  E.  Faulkner.  Chief,  Division  of 
Animal  Damage  Control  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone:  202-632-7463. 

Dated:  June  27. 1979. 

Lairy  E.  Meierotto, 

Assistant  Secretary. 

(FR  Doc.  79-203S3  Filed  e-2S-79;  8:45  a  jn.] 

MLUNQ  CODE  4310-10-M 


INTERNATIONAL  JOINT  COMMISSION 

Ragulating  Lake  Superior;  PubHc 
Notice 

June  21. 1979. 

The  International  Joint  Commission, 
as  part  of  its  consideration  of  the 
desirability  of  amending  its  1914  Orders 
of  Approval  relating  to  the  regulation  of 
the  outflow  from  Lake  Superior,  to 
accommodate  a  system  of  regulation 
that  would  take  into  account  the  levels 
of  Lake  Superior  as  well  as  those  of 
Lakes  Mic^an/Huron,  wishes  to 
advise  die  public  that  it  has  received  a 
report  on  the  Environmental  Evaluation 
of  Lake  Superior  Regulation  Plan  1977,  a 
plan  of  regulation  that  might  be 
instituted  if  the  1914  Orders  were 
amended  to  permit  the  implementation 
of  “systemic”  regulation  of  the  Lakes. 
Such  systemic  r^uladon  was  envisaged 
in  the  Commission's  1976  report  to 
Governments  on  Further  Relation  of 
the  Great  Lakes,  if  warranted  after 
hearing. 

The  report  was  prepared  by  the 
Detroit  district  Corps  of  Engineers, 
“solely  in  order  that  a  reasoned 
judgement  can  be  made  by  the  United 
States  member  of  the  IntemationaTLake 
Superior  Board  of  Control”  and  does  not 
purport  to  be  an  Environmental  impact 
statement  as  generally  understood  in 
Canada  or  in  the  United  States. 

The  Commission,  before  making  a 
decision  on  amending  the  1914  CMers  of 
Approval  which  woidd  permit  the 
implementation  of  Plan  1977,  wishes  to 
provide  the  public  with  an  opportunity 
to  comment  on  this  additional 
information  which  was  not  available 
when  the  Commission  held  public 
hearings  on  this  matter  in  197&-1979. 
Copies  of  the  above  report  are  available 
for  inspection  at  the  locations  listed 
hereunder  and  may  also  be  obtained 
upon  request  to  ei^er  of  the  Secretaries 
of  the  Commission  upon  payment  of 
duplication  costs.  Interested  persons 
have  until  August  1, 1979  to  submit  their 
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comments  to  either  of  the  Secretaries 
listed  below. 

Places  of  In^MCtion 
Duluth,  Minnesota  Public  Library,  Main 
Branch,  10  West  Second  Street. 

Bayliss  Public  Library,  Sault  Ste.  Marie, 
Michigan. 

Minneapolis,  Minnesota  Public  Library.  300 
Nicolet  MalL 

Buffalo,  New  York  Public  Library.  Lafayette 
Square. 

St  Clair,  Michigan  Public  Library.  310  South 
Second  St 
D.  G.  Chance 

Secretary.  International  Joint  Commission, 
Berger  Building,  18th  Floor,  100  Metcalf 
Stiwt,  Ottawa,  Ontario  KlPSMl. 

D.LaRoche. 

Secretary,  International  Joint  Commission. 
1717  H  Street,  N.  W.,  Rm.  203,  Washington, 
D.C.  20440,  Stop'No.  86. 

(FR  Doc  7S-«nM  FIM  S/28/78C  845  am] 

eauNQ  oooe  4710-1441 


DEPARTMENT  OF  LABOR 

Employiiwnt  and  Training 
Administration 

Stata  of  Malna;  Node#  of  Ending  of 
Extandad  Banafit  Parlod 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Maine,  effective  on  June  30, 1979. 

Background 

Hie  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Title  n  of  the  Employment  Security 
Amendments^of  1970,  ^blic  Law  91-373; 
26  U.S.C.  3304  note)  estaUished  the 
Extended  Benefit  Program  as  a  part  of 
the  Federal-State  Unenqiloyment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  ri^ts  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  This  Act  is  implemented  by  Part 
615  of  Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  “on”  when 
unenqiloyment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Extended 
Benefit  Period  individuals  are  eligible 
for  a  maximum  of  up  to  13  weeks  of 
benefits,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks. 


SuIl 
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The  Act  and  the  State  unemployment 
compensation  laws  also  provide  Uiat  an 
Extended  Benefit  Period  in  a  State  will 
trigger  “off*  when  unemployment  in  the 
State  is  no  longer  at  the  high  levels  set 
in  the  Act.  A  benefit  period  actually 
terminates  at  the  end  of  the  third  week 
after  the  week  for  which  there  is  an  off 
indicator,  but  not  less  than  13  weeks 
after  the  benefit  period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Maine  on 
March  11, 1979,  and  has  now  triggered 
off. 

Determination  of  “Off"  Indicator 

The  head  of  the  employment  secmrity 
agency  of  the  State  of  Maine  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e],  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  June  9, 1979,  and  the 
immediately  preceding  twelve  weeks, 
has  decreased  so  that  for  that  week 
there  was  an  “off”  indicator  in  that 
State.  Therefore,  the  Extended  Benefit 
Period  in  that  State  terminates  with  the 
week  ending  on  June  30, 1979. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Maine  should  contact  the 
nearest  local  office  of  the  Maine 
Employment  Seoirity  Commission. 

Signed  at  Washington,  D.C.,  on  June  26, 
1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  79-20196  Filed  S-2S-79;  8:4S  am] 

BiUJNQ  CODE  4S10-30-M 


Occupational  Safety  and  Health 
Adminiatration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
Wednesday,  July  18, 1979  in  Room  N- 
4437,  New  Department  of  Labor 
Building,  Third  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

The  meeting  is  open  to  the  public  and 
will  begin  at  9K)0  a.m. 

The  meeting  agenda  includes  a 
general  discussion  of  standards 
development  and  enforcement  activities. 


The  Committee  will  hear  a  progress 
report  on  health  standards  in  the 
construction  industry. 

Written  data,  views  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 

Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  ffie 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman, 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to;  Ken  Hunt,  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  OSHA,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue  NW.,  Room  N- 
3635,  Washington,  D.C.  20210,  phone 
202-523-8024. 

Materials  provided  to  membera  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C.  this  —  day  of 
June  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  79-20306  Filed  6-28-79;  845  am] 
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Pension  and  Welfare  Benefit  Programs 

[Application  Nos.  D-1233  and  D-1288] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Pension  Plan 
and  Trust  and  Profit  Sharing  Pl«i  and 
Trust  of  Anderson  Radiological 
Associates,  PJL 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  firom  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of  two 
parcels  of  real  property  by  the  Pension 
Plan  and  Trust  of  Anderson  Radiological 
Associates.  PA.  (the  Pension  Plan)  and 
the  Profit  Sharing  Man  and  Trust  of 
Anderson  Radiological  Associates,  PA, 
( the  Profit  Sharing  Plan)  (collectively, 
the  Plans),  to  Ella  Enterprises,  a 


partnership  whose  three  partners  own 
all  of  the  issued  and  outstanding  stock 
of  Anderson  Radiological  Associates, 
P.A.  (the  Employer),  ffie  sponsoring 
Employer  of  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plans,  the  partners  of  Ella  Enterprises, 
the  Employer,  the  trustees  of  the  Plans 
and  the  Executive  Committee  of  the 
Plans. 

^  dates:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  July  30, 1979. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  Nos. 
D-1233  and  D-1288.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INKMIMATION  contact: 

Robert  N.  Sandler  of  the  Department  of 
Labor,  (202)  523-8881.  (This  is  not  a  toll- 
fi«e  niunber.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a)  of 
the  Act  and  fixim  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(D)  of  the  Code.  The  proposed 
exemption  was  requested  in 
applications  filed  on  behalf  of  the  Plans 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  of  the 
exemption  is  issued  solely  by  the 
Department 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
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with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  On  July  8, 1974  each  Plan  purchased 
an  undivided  one-half  interest  in  two 
separate  parcels  of  unimproved  real 
property  located  on  Ella  Street, 

Anderson,  South  Carolina,  for  an 
aggregate  amount  of  $38,220  from  James 
Lee  Barrett,  an  independent  third  party. 
The  parcels  each  have  dimensions  of  50 
feet  by  175  feet.  Since  their  purchase, 
the  two  properties  have  generated  no 
income  to  the  Plans.  The  responsbility 
for  making  investment  decisions  for  the 
Plans  lies  with  the  First  National  Bank 
of  South  Carolina,  Trustee  of  both  Plans. 

2.  The  Plans  propose  to  sell  their 
imdivided  one-half  interests  in  the  two 
properties  to  Ella  Enterprises,  whose 
three  partners  own  all  of  the  issued  and 
outstanding  stock  of  the  Employer.  The 
proposed  price  is  $50,000.  The  three 
partners  are  John  H.  Smith,  President  of 
the  Employer,  William  E.  Kennedy, 
Secretary  of  the  Employer  and  A.  O. 
Meridith,  Jr.,  an  employee  of  the 
Employer.  The  aggregate  cash 
consideration  for  each  Plan  will  be 
$25,000. 

3.  Two  appraisals  of  the  properties 
have  been  secured  from  independent 
appraisers.  Durham-Meehan  Company, 
Inc.,  stated  that  the  market  value  of  the 
properties  was  $43,500  as  of  March  27, 
1979.  Ziegler  &  Taylor  Company 
concluded  that  the  market  value  of  the 
properties  was  $43,750  as  of  July  31, 

1978. 

4.  The  proposed  sales  price  of  $50,000 
will  therefore  be  in  excess  of  appraised 
value.  Additionally,  no  sales 
commission  will  be  paid  in  connection 
with  the  proposed  sale. 

5.  In  summary,  the  applicants 
represent  that  ^e  proposed  sale  of  the 
two  properties  meets  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because,  (a)  the  sale 
would  be  a  one-time  transaction  for 
cash,  (b)  the  Plan  will  be  able  to  dispose 
of  non-income  producing  property,  (c) 
the  sale  price  is  higher  than  fair  market 
value  as  determined  by  two  independent 
appraisers,  and  (d)  the  decision  to 
engage  in  the  transaction  has  been  made 
by  an  independent  fiduciary. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  all  participants  and 
beneficiaries  of  the  Plans,  within  five 
days  of  the  publication  of  this  Notice  of 
Pendency  in  the  Federal  Regbter,  by 
hand  delivery  or  by  mailing  them  copies 
of  the  Notice  of  Pendency.  Such 
notification  will  also  inform  interested 


persons  of  their  right  to  comment  with 
respect  to  the  pending  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 

subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  ^at  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;  " 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act,  and  section  4975  (c)(1)(E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code  and  Act, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fiirthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  should  state  the  reasons  for 
the  writer’s  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  with  the  application  for 
exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  representations  set  forth 
in  the  applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975  (c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  sale  of  the 
Plans’  imdivided  one-half  interests  in 
two  parcels  of  real  property  located  on 
1011  Ella  Street,  Anderson,  South 
Carolina  and  legally  described  as  Lots 
Number  Eight(8)  and  Nine(9),  Block  “A” 
on  a  plat  recorded  in  Deed  ^ok  W-3  at 
page  54  of  the  records  of  the  office  of  the 
Clerk  of  Court  for  Anderson  Coimty, 
South  Carolina,  by  the  Plans  to  Ella 
Enterprises,  for  a  cash  consideration  to 
each  Plan  of  $25,000,  provided  that  the 
total  consideration  of  $50,000  is  not  less 
than  the  fair  market  value  of  the 
properties.  The  pending  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  25th  day  of 
June,  1979. 

Ian  D.  Lannff , 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor, 

[FR  Doc.  7S-20161  FU«I  S-2S-7g;  ft45  ain| 
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[Application  No.  D-1229] 

Construction  Fasteners,  Inc.; 

Proposed  Exemption  for  a  Sales 
Transaction  Involving  Profit  Sharing 
Plan 

AQENCY:  Department  of  Labor. 

ACnOM:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of 
fifteen  Investment  Certificates  of  John 
Wesley  College,  a  Michigan  non-profit 
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corporation,  with  a  face  value  of  $1,000, 
each,  by  the  Genesee  Merchants  Bank  & 
Trust,  Co.  (the  Trustee),  as  trustee  for 
the  Construction  Fasteners,  Inc.  Profit 
Sharing  Plan  (the  Plan),  to  the 
Construction  Fasteners,  Inc.  (the 
Employer).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Trustee, 
the  Employer,  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  (the 
Department)  on  or  before  August  16, 

1979. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  N.  D- 
1229.  The  application  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 

D. C.  20216 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

E.  Beaver,  of  the  Department  of  Labor, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fi'om  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  fi'om  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  Ifie  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the 
Trustee,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 


are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Employer  is  a  ^^chigan 
corporation  with  its  principal  place  of 
business  in  the  City  of  Flint,  Genesee 
County,  Michigan.  Two  individuals  own 
all  of  ffie  issued  and  outstanding  shares 
of  stock  of  the  Employer.  Mr.  Ben  Handa 
owns  80  percent  of  these  shares  and  Mr. 
Wayne  Toles  owns  20  percent. 

(2)  Mr.  Handa  had  been  trustee  for  the 
Plan,  but  following  enactment  of  the 
Act,  Mr.  Handa  turned  over  the  duties  of 
trustee  to  the  Trustee,  a  Michigan 
banking  corporation  with  its  principal 
place  of  business  in  Genesee  County, 
Michigan.  The  Plan  has  six  participants. 

(3)  The  Trustee  acquired,  on  or  about 
January  18, 1975,  and  holds  fifteen  John 
Wesley  College  Investment  Certificates, 
with  a  total  face  value  of  $15,000  which 
were  issued  by  John  Wesley  College  of 
Owosso,  Michigan.  The  John  Wesley 
College  met  financial  reverses  and  is 
currently  imder  the  jurisdiction  of  the 
United  States  District  Court,  Eastern 
District  of  Michigan,  Southern  Division 
in  Bankruptcy  pursuant  to  a  petition  for 
reorganization.  The  proposed  plan  for 
reorganization  provides  for  repayment 
of  bonds,  in  the  nature  of  those  held  by 
the  Trustee  for  the  Plan,  at  25  percent  of 
their  face  value.  These  repayments 
would  be  made  over  a  period  of 
approximately  25  years,  beginning  on 
July  1, 1981. 

(4)  If  the  proposed  exemption  is 
granted,  the  Employer  proposes  to 
purchase  for  $15,000  in  cash  the  fifteen 
John  Wesley  College  Investment 
Certificates  fiom  the  Trustee  of  the  Plan. 
This  will  permit  the  Plan  to  receive  all  of 
the  face  value  of  the  Certificates  upon 
the  grant  of  the  proposed  exemption  in 
place  of  receiving  only  approximately  25 
percent  of  the  face  value  over  a  25  year 
period. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  will  be 
delivered  to  each  participant  and  the 
Trustee  within  15  days  of  its  publication 
in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 


which  among  other  things  require  a 
fiduciary  to  ffischarge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  die  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vidll  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  wit)^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  wdth  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throng 
(E)  of  the  Code  shall  not  apply  to  the 
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cash  sale  of  fifteen  John  Wesley  College  I 
Investment  Certificates  by  the  Trustee 
of  the  Plan  to  the  Employer  for  not  less 
than  $15,000,  or  the  current  fair  market 
value  thereof,  whichever  is  higher. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  June  1979. 

Ian  D.  lanoff , 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor, 

(FR  Doc.  79-20180  Filed  S-ZS-TS;  8:45  am] 

BttJJNQ  CODE  4S10-29-y 


Office  of  the  Secretary 

Adele  Manufacturing  et  ai.; 
inveatigationa  Regarding 
Certmcationa  of  EiigibUity  To  Appiy  for 
Worker  Adjuatment  Aaaiatance 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  Section  221(a) ' 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this  I 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  l^ade  i 
Adjustment  Assistance,  Bureau  of  ^ 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 


appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  9, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  9, 1079. 

The  petitions  ffied  in  this  case  are 
available  for  inspecition  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Union/wartters  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
pelifion 

Petition 

No. 

Articles 

produced 

Adele  Manufacturing  OLGWU)  . . . . 

Rio  Grande,  Puerto  Rico..- . 

6/18/79 

6/6/79 

TA-W-5630 

Men's  underwear  and  shorts. 

Aieen  Inc,  Victoria  Plant  (workers) . . 

Victoria,  Virginia.- . 

6/7/79 

5/14/79 

TA-W-5631 

Ladies  A  girts  sportwear. 

BFJ  Sales  Co.  (workers) . -.... 

Sandford,  Florida . 

6/16/79 

6/13/79 

TA-W-5632 

Wholesale  distributor  of  electronic  equipment 

Oisbo  Co.  (workers) . 

Paterson,  New  Jersey . 

6/7/79 

5/19/79 

TA-W-5633 

Cuts  material  for  Peter  Pan. 

E.  L  Dupont  Oe  Nemours  A  Co.  Chambers  Deepwater,  New  Jersey . 

Works. 

6/18/79 

6/13/79 

TA-W-5634 

Dyes,  tetra  ethyl  lead,  freon  A  various  chemical  interme¬ 
diates  and  hylene. 

England  A  Compton  Co.  (UMWA) . 

Mullens,  West  Virginia . 

6/12/79 

6/7/79 

•  TA-W-5635 

HauKrtg  coal,  reclaim  slate  dumps,  dean  sludge  ponds. 

Hil^rlander  LTD  (workers) . - . 

Morgantown,  North  Carolina . 

6/18/79 

6/14/79 

TA-W-5638 

Ladies  knit  tops. 

htdepeiKlence  Inds.  of  Kyser-Rolh  (workers) .. 

Independence,  Virginia . 

6/18/79 

6/15/79 

TA-W-5637 

Sew  Hoisery,  also  knitting  of  hoisery. 

Kermeoon  Copper  Corp.,  Nevada  Mine  Oivi- 

Ruth,  Nevada . - . 

6/18/79 

6/15/79 

TA-W-563e 

Sme:;'~t  equipmenL. 

Sion  (UMWA). 

KermecDtt  Copper  Corp.,  Nevada  Mine  Divi- 

McGill,  Nevada . 

6/18/79 

6/15/79 

TA-W-5639 

Smelting  equipment. 

Sion  (UMWA). 

Kennecott  Copper  Corp.,  Nevada  Mine  Divi- 

Ely,  Nevada . 

6/18/79 

6/15/79 

TA-W-5640 

Smelting  equipment. 

Sion  (UMWA). 

Linda  Jo  Outlet  Store  (company) . 

Gainesville,  Texas . 

6/18/79 

6/12/79 

TA-W-5641 

Selling  of  women's  shoes  produced  by  Linda  Shoe  Co. 

Plkips  Mfg.  (ILGWU) . 

Rio  Grande,  Puerto  Rico . 

6/18/79 

6/6/79 

TA-W-5642 

Men's  undenvear  and  shorts. 

Rio  Grande  Mfg.  (ILGWU) . 

Rio  Grande,  Puerto  Rico . 

6/18/79 

6/6/79 

TA-W-5643 

Men's  underwear  and  shorts. 

Riverton  Coal  Co.  Mine  #35  (workers) . 

Charleston,  West  Virginia . 

5/29/79 

5/21/79 

TA-W-5644 

Mining  of  coal. 

Transamerica  Delaval  (UMWA) . 

Trenton,  New  Jersey . 

'  6/18/79 

6/16/79 

TA-W-5645 

Turbine  and  IMO  pump. 

Uniled  States  Steel  Corp.  (USWA) . 

Buffalo,  New  York . 

6/18/79 

6/5/79 

TA-W-5646 

Pulverized  limestone. 

Vinco  Fashions  Co.  Inc.  (company) . . 

Jersey  City,  New  Jersey . 

6/18/79 

6/14/79 

TA-W-5647 

Ladies  coats. 

WeatweM  Trousers  (workers) . 

Worcester,  Massachusetts . 

6/18/79 

6/11/79 

TA-W-5648 

Men's  atxf  ladies'  pants,  ladies'  skirts. 

Winer  Mfg.  Co.  (workers) . 

Hammond,  Indiana . 

6/18/79 

6/20/79 

TA-W-5649 

Grain  leather  coats,  sheep  skin  coats,  split  cow  coats. 

|FR  Doc.  79-20199  Filed  fr-28-79;  8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-4985] 

Anna  Myers,  Los  Angeles,  Calif.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 


Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
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of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  19, 1979,  in  response  to  a  worker 
petition  received  on  March  15, 1979, 
which  was  filed  by  the  International 
Ladies*  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies’  dresses  and 
sportswear  at  Anna  Myers,  Los  Angeles, 
California.  The  investigation  revealed 
that  the  plant  produces  primarily  ladies’ 
dresses,  skirts  and  blouses.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  the 
manufactttrers  for  whom  Anna  Myers 
performed  contract  work  in  1977  and 
1978.  Some  of  the  manufacturers 
reduced  contracts  with  the  subject  firm 
and  experienced  reduced  sales  from 
1977  to  1978.  A  survey  of  these 
manufacturers’  customers  revealed  that 
customers  which  decreased  purchases 
of  ladies’  dresses,  skirts,  and  blouses 
from  the  manufacturers  emd  increased 
purchases  of  imported  dresses,  skirts 
and  blouses  in  1978  compared  to  1977 
were  an  insignificant  percentage  of  the 
manufacturers’  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Anna  Myers,  Los  Angeles, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  ot 
June  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-20200  Filed  6-28-79;  8:45  am) 

MIXING  CODE  4510-2S-M 


[TA-W-5420] 

Annie  Jean  Originals,  New  York,  N.Y^ 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273),  an 
investigation  was  initiated  on  May  18, 
1979,  in  response  to  a  worker  petition 
received  on  May  14, 1979,  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  junior  knit  tops  at 


Annie  Jean  Originals,  New  York,  New 
York.  During  the  course  of  the 
investigation  it  was  determined  that 
Annie  Jean  Originals  is  not  a  company, 
but  the  brand  name  imder  which  junior 
knit  tops  manufactured  by  Steve  Gee 
Ltd.  were  sold.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  20th  day  of 
June  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-20201  Filed  6-28-79;  8:45  am] 

MIXING  CODE  4S10-28-M 


[TA-W-53721 

Bergen  Dyers,  Inc^  Paterson,  N  J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Ae^tance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  10, 1979,  in  response  to  a  worker 
petition  received  on  May  7, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  dyeing  acrylic  machine 
knitting  yams  at  the  Paterson.  New 
Jersey  plant  of  Bergen  Dyers, 
Incorporated.  The  investigation  revealed 
that  the  plant  dyes  primarily  acrylic 
hand  knitting  yam.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

'The  petitioners  allege  in  their  petition 
that  imports  of  finished  acrylic  sweaters 
have  adversely  affected  sales  a’  3ergen 
Dyers. 

In  discussing  the  term  “like  or  directly 
competitive’’  as  used  in  the  Trade  Act  of 
1974,  the  Senate  Finance  Committee 
noted  that  under  the  Trade  Expansion 
Act  of  1962,  the  courts  concluded  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 


Workers  of  America,  AFL-CIO,  v. 

Bedell,  506  F.2d  174,  (1974).  (S.  Kept  93- 
1298, 93rd  Cong.,  2d  Sess.,  1974,  p.  122.) 

In  that  case,  the  court  held  that  imported 
finished  women’s  shoes  were  not  like  or 
directly  competitive  with  shoe  counters. 

Similarly,  imported  finished  sweaters 
cannot  be  considered  to  be  like  or 
directly  competitive  with  yam.  Imports 
of  yam  must  be  considered  in 
determining  import  injury  to  workers 
producing  or  dyeing  yam. 

Inasmuch  as  all  types  of  yam  are 
generally  interchangeable  and 
substitutable  in  their  end  uses,  all  types  ^ 
of  yam  may  be  considered  like  or 
directly  competitive  with  yam  dyed  at 
Bergen  Dyers,  Incorporated. 

U.S.  imports  of  all  yams  have  been 
less  than  1.8  percent  of  U.S.  production 
in  thp  years  1974  through  1977.  U.S. 
imports  of  non-cellulosic  spun  yam, 
which  includes  acrylic,  have  been  less 
than  .9  percent  in  the  years  1974  through 
1977. 

One  customer  represented  the 
majority  of  Bergen  Dyers’  sales  in  1977, 
1978  and  1979.  The  Department  surveyed 
this  customer  regarding  purchases  of 
yam.  The  customer  did  not  purchase 
imported  yam  during  the  period  under 
investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bergen  Dyers, 
Incorporated,  Paterson,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  22nd  day 
of  June  1979. 

Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-20202  Filed  6-28-79;  8:45  am] 

BHXINO  CODE  4510-2841 


[TA-W-5312] 

Bert  Loreil  of  Califomia,  cLb-a.  Loreil  of 
California,  Gardena,  Calif.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
mu^t  be  met. 
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The  investigation  was  initiated  on 
April  30. 1979,  in  response  to  a  worker 
petition  received  on  April  25, 1979, 
which  was  filed  on  behalf  of  workes  and 
former  workers  producing  ladies’ 
apparel  (jackets  and  vests)  at  Bert  Lorell 
of  California  d.b.a.  Lorell  of  California, 
Gardena,  California.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  suits  increased  in  quantity 
fiom  1977  to  1978. 

Bert  Lorell  of  California  is  a 
contractor,  sewing  ladies’  jackets  and 
vests  for  one  manufacturer.  A 
Department  of  Labor  survey  of  that 
manufacturer  revealed  that,  fi'om  1977  to 
1978  and  in  the  first  qu£irter  of  1979 
compared  with  the  same  period  in  1978, 
the  manufacturer  increased  imports,  in 
dollars,  of  ladies’  suits  and  decreased 
purchases  of  ladies’  jackets  and  vests 
finm  Bert  Lorell  of  California. 

CiHiclusicm 

After  careful  review  of  the  facts 
obtained  in  the  investigtion,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
jackets  and  vests  produced  at  Bert 
Lorell  of  California  d.b.a.  Lorell  of 
California,  Gardena,  California 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  ActTI  make  the  following 
certification: 

All  workers  of  Bert  Lorell  of  California 
d.b.a.  Lorell  of  California,  Gardena, 

California  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
13, 1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapte  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

Hairy  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-20203  Filed  6-28-79;  8:45  am] 

BRJJNQ  COOe  4S10-2S-M  _ 


[TA-W-  5282  and  52831 

Bethlehem  Steel  Corp.,  Baltimore 
Yards  (Key  Highway  and  Fort  McHenry 
Yards),  Baltimore,  Md.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979,  in  response  to  a  worker 
petition  received  on  April  17, 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  and  Shipbuilder  Workers  of 
American  on  behalf  of  workers  and 
former  workers  repairing  ships  at  the 
Key  Highway  and  Fort  McHenry  Yards 
of  the  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation  in  Baltimore, 

Maryland.  The  investigation  revealed 
that  the  Key  Highway  and  Fort 
McHenry  Yards  are  collectively  referred 
to  as  the  Baltimore  Yards  and  share  the 
same  workforce  and  management  and 
essentially  constitute  a  single  facility. 

The  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation  are  engaged  in 
providing  the  service  of  repairs  and 
maintenance  on  marine  vessels  for  a 
variety  of  firms. 

Thus,  workers  of  the  Baltimore  Yards 
do  not  produce  an  article  within  the 
meaning  of  Section  223(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  the  Baltimore  Yards  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  orginate  at  a  production 
facility  whose  workers  independently 
meet  die  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

The  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  ship  repair 
and  maintenance  at  the  Baltimore  Yards 
of  the  Bethlehem  Steel  Corporation  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  Baltimore  Yards  of  the 
Bethlehem  Steel  Corporation.  All 
employee  benefits  are  provided  and 
maintained  by  the  Baltimore  Yards  of 
the  Bethlehem  Steel  Corporation.  Thus, 
the  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Key  Highway  and  Fort 
McHenry  Yards  (the  Baltimore  Yards)  of 


the  Bethlehem  Steel  Corporation  in 
Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  t).C.  this  22nd  day 
of  June  1979. 

Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-20204  Filed  6-28-79;  8:45  am] 

MLUNa  COOE  4S10-2S-M  . 


fTA-W-5147] 

Brown  Shoe  Co.,  Steelville,  Mo.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjuatment 
Aaaistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  3, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  shoe 
components  at  the  Steelville,  Missouri 
plant  of  Brown  Shoe  Company.  The 
investigation  revealed  that  the  Steelville 
plant  produces  shoe  components  for  use 
in  the  production  of  men’s,  women’s  and 
children’s  shoes  by  Brown  Shoe 
Company.  'The  preponderance  of  sales 
by  Brown  Shoe  Company  is  comprised 
of  men’s  and  women’s  shoes.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased 
absolutely  and  relatively  in  1978 
compared  to  1977.  The  ratio  of  imports 
to  domestic  production  reached  153.6 
percent  in  1978,  the  highest  in  the  1974- 
1978  period. 

U.S.  imports  of  men’s  dress  and  casual 
footwear,  except  athletic,  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  In  1978,  the  ratio  of 
imports  to  domestic  production  rose  to 
81.0  percent,  the  high  for  the  1974-1978 
period. 
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The  Department  surveyed  the 
customers  of  Brown  Shoe  Company.  The 
survey  revealed  that  some  customers 
decreased  purchases  from  the  subject 
firm  while  increasing  imports  of  men’s 
and  women’s  shoes  in  1978  compared  to 
1977  and  in  the  first  quarter  of  1979 
compared  to  the  Brst  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  and 
women’s  shbes  produced  at  Brown  Shoe 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
the  Steelville,  Missouri  plant  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification; 

All  workers  of  the  Steelville,  Missouri  plant 
of  Brown  Shoe  Company,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  July  22, 1978,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
June  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  7S-2020S  Filed  S-2S-79;  8:45  am) 

BILUNQ  CODE  4510-2S-M 


[TA-W-5316] 

Cliftex  Corp.,  New  Bedford,  Mass.; 
Negative  Determination  Regarding 
EiigibiiKy  To  Appiy  for  Worker 
Adjustment  As^stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiBcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979,  in  response  to  a  worker 
petition  received  on  April  23, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
suits  and  sportcoats  at  Cliftex 
Corporation,  New  Bedford, 
Massachusetts.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced  > 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  at  plant  “B”  of  Cliftex 
Corporation  increased  in  every  quarter 
of  1978  and  in  the  first  quarter  of  1979 
when  compared  with  the  same  quarters 
of  1977  and  1978,  respectively.  TTie 
average  weekly  hours  worked  per 
employee  did  not  change  significantly 
during  this  period. 

The  average  number  of  production 
workers  at  the  Riverside  plant  and  plant 
“A”  increased  in  every  quarter  of  1978 
compared  with  the  same  quarters  of 
1977.  The  number  of  workers  in  the  first 
quarter  of  1979  remain  virtually 
unchanged  when  compared  with  the 
first  quarter  of  1978.  l^e  average  weekly 
hours  worked  per  employee  did  not 
change  significantly  during  this  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cliftex  Corporation,  New 
Bedford,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  imder  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D,C.,  this  25th  day 
of  Jime  1979. 

C  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  7S-20206  Filed  S-2S-79;  8:45  am] 

BILLING  CODE  4S10-2S-M 


[TA-W-5454] 

Cobblers,  Inc.,  Williamsport,  Pa., 
Harrisburg,  Pa.,  York,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  24, 1979,  in  response  to  a  worker 
petition  received  on  May  21, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women’s 
footwear  at  Cobblers,  Incorporated, 
Williamsport,  Pennsylvania.  It  is 


concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  women’s  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domestic  production  in  1977 
compared  with  1976.  Imports  increased 
both  absolutely  and  relative  to  domestic 
production  of  women’s  nonrubber 
footwear  has  exceeded  100  percent  in 
every  year  since  1974. 

A  Department  survey  revealed  that 
retail  customers  of  Cobblers, 
Incorporated  increased  purchases  of 
imported  women’s  footwear  in  1978 
compared  with  1977  and  in  the  first 
quarter  of  1979  compared  with  the  same 
period  in  1978.  These  customers  ^ 
decreased  their  piu*chases  firom 
Cobblers,  Incorporated  during  the  same 
periods  of  comparison. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
footwear  produced  at  the  Williamsport, 
.Pennsylvania  plant  of  Cobblers, 

^  ^incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  woricers  of  the  Williamsport 
Pennsylvania  plant  of  Cobblers,  Incorporated 
inclucfing  workers  at  Cobblers’  retail  outlets 
in  Williamsport  Harrisburg  and  York, 
Peimsylvania  who  became  totally  or  partially 
separated  fiom  employment  on  or  after 
October  1, 1978,  are  eUgible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  June  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  7S-20207  Filed  S-28-79;  8:45  am) 

BIUJNQ  CODE  M10-2t-M 


[TA-W-5285] 

Cresco  Pollack  Sportswear,  Inc., 
Ashland,  Ohio;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979,  in  response  to  a  worker 
petition  received  on  April  20, 1979, 
which  was  filed  by  the  United  Garment 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men’s  leather  and  cloth  outercoats  at 
Kroh,  Inc.,  Ashland,  Ohio.  The 
investigation  revealed  that  the  correct 
name  of  the  company  is  Cresco  Pollack 
Sportswear,  Inc.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  of  men’s  leather  and  cloth 
outercoats  by  Cresco  Pollack 
Sportswear,  Inc.  increased  in  quantity 
and  value  in  1978  from  1977  and  during 
the  first  four  months  of  1979  compared 
to  the  same  period  of  1978.  Production 
by  Cresco  increased  in  value  in  1978 
h^m  1977  and  during  the  first  four 
months  of  1979  compared  to  the  same 
period  of  1978.  Compared  to  the  same  . 
quarter  of  the  previous  year,  sales  and 
production  by  Cresco  increased  in  value 
during  five  consecutive  quarters  from 
the  first  quarter  of  1978  through  the  first 
quarter  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cresco  Pollack 
Sportswear,  Inc.,  Ashland,  Ohio  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June,  1979. 

Hairy  J.  GUmon, 

Supervisory  IntemationaJ  Economist  Office 
of  Foreign  Economic  Research. 

(FR  Doc  7».a0I0e  FUed  S^2S-79;  8:45  am] 

MLUNQ  CODE  4S1(K>2S-M 


[TA-W-  5190  and  5150A] 

Doan  Trucking,  Inc^  QuintMood,  W. 

D  &  H  Division,  SummsrsviNe,  W.  Va^ 
Datenninationa  Regarding  EHgibillty 
To  Appiy  for  Worker  Ac^iMtment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Lalmr  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Dean  Trucking 
Company,  Incorporated,  Quinwood, 

West  Virginia,  a  contract  hauler.  The 
investigation  revealed  that  the  correct 
company  name  is  Dean  Trucking, 
Incorporated,  and  that  the  D  and  H 
Division  of  Dean  Trucking,  Incorporated 
operated  Mine  #2  of  the  l^ady  Cline 
Coal  Company,  Summersville,  West 
Virginia  in  1977-1978. 

With  respect  to  woiicers  of  the  D  and 
H  Division,  Summersville,  West 
Virginia,  of  Dean  Trucking,  Incorporated 
and  woricers  of  Dean  Trucking, 
Incorporated,  Quinwood,  West  Virginia, 
engaged  in  transporting  coal  fixim  Mine 
#2  of  the  Brady  Cline  ^al  Company, 
operated  by  the  D  and  H  Division,  it  is 
concluded  that  all  of  the  criteria  have  ^ 
been  met. 

U.S.  imports  of  coke  increased 
absolutely  and  relative  to  domestic 
production  finm  1976  to  1977  and  from 
1977  to  1978. 

Workers  of  other  mines  in 
Summersville,  West  Virginia  of  the 
Brady  Cline  Coal  Company  engaged  in 
employment  related  to  the  production  of 
metallurgical  coal  have  been  previously 
certified  as  eligible  to  apply  for 
adjustment  assistance.  (See  TA-W- 
5218,  cert  June  8, 1979).  Customers 
purchasing  metallurgical  coal  finm  all  of 
the  mines  of  Brady  Cline  Coal  Company 
(including  coal  mined  from  Mine  #2 
under  contract  by  the  D  and  H  Division 
of  Dean  Trucking,  Incorporated)  reduced 
purchases  from  Brady  Cline  and 
increased  imports  of  metallurgical  coal 
and/or  coke  from  1977  to  1978. 

The  contract  with  the  D  and  H 
Division  of  Dean  Trucking,  Incorporated 
to  mine  coal  from  Mine  #2  of  the  Brady 
Cline  Coal  Company,  Summersville, 
West  Virginia,  was  not  extended 
beyond  June  30, 1978. 

With  respect  to  woricers  of  Dean 
Trucking,  Incorporated  other  than  those 
engaged  in  mining  or  transporting  coal 
from  Mine  #2  of  die  Brady  Cline  Coal 
Company,  these  woricers  are  engaged  in 
the  transportation  by  truck  of  coal  from 
a  customer’s  mine  to  a  tipple  or  cleaning 
plant. 

Thus,  workers  of  Dean  Trucking, 
Incorporated  other  than  those  engaged 
in  miidng  or  transporting  coal  from  Mine 
#2  of  the  Brady  Cline  Company  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  Act.  Therefore,  they 


may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  fi:om  a  peirent 
firm,  a  firm  otherwise  related  to  Dean 
Trucking,  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Dean  Trucking,  Incorporated  and  its 
customers  have  not  controlling  interest 
in  one  another.  The  subject  firm  is  not 
corporately  affiUated  with  any  other 
company. 

All  woricers  of  Dean  Trucking, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Dean 
Trucking,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Dean  Trucking,  Incorporated.  Woricers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Dean 
Trucking.  Incorporated.  ’Thus,  Dean 
Trucking,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  “workers’  firm.” 

Condusioa 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
‘that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  by  the  D  and  H 
Division,  Summersville,  West  Virginia, 
of  Dean  Trucking,  Incorporated, 
Quinwood.  West  Virginia  and 
transported  from  Mine  #2  of  the  Brady 
Cline  Coal  Company,  Summersville, 
West  Virginia,  by  Dean  Trucking, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  woricers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

Ail  woricers  of  the  D  and  H  Division, 
Summersville,  West  Virginia,  of  Dean 
Trucking,  Incorporated.  Quinwcxxl,  West 
Virginia,  and  workers  of  Dean  Trucking, 
Incorporated  engaged  in  the  transport  of  the 
output  of  Mine  #2  of  the  Brady  Cline  Coal 
Company,  Summersville,  West  Virginia  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  27, 1978  and 
before  July  1, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 


38014 


Federal  Register  /  Vol.  44,  No.  127  /  Friday,  Jime  29,  1979  /  Notices 


Signed  at  Washington,  D.C  this  22nd  day 
of  June  1979. 

Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  79-20209  Filed  0-20-97;  0:45  am] 

BIOINQ  COOe  4S10-2S-M 


[TA-W-5359] 

Excel  Development,  Inc.,  Bench 
Mountain  Mine,  RIchwood,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  A^stance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  die  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  8, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  engaged  in  the  mining  of 
coal  at  Excel  Development, 

Incorporated,  Richwood,  West  Virginia. 
The  investigation  revealed  that  the 
petition  applies  specifically  to  workers 
at  the  Bench  Mountain  Mine,  Rickwood, 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced  ' 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Excel  Development,  Incorporated, 
operates  the  Bench  Mountain  Mine 
under  contract  with  another  mining 
company.  In  a  previous  determination 
(TA-W-5184  &  5230)  it  was  determined 
that  metallurgical  coal  mined  and 
processed  at  that  mining  company  is 
distributed  primarily  to  foreign  users. 
Therefore,  any  imports  of  coal  or  coke 
would  have  a  negligible  effect  on  the 
sales  and/or  production  and 
employment  at  Excel  Development, 
Incorporated. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Excel  Development, 
Incorporated,  Bench  Mountain  Mine, 


Richwood,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-20210  Filed  S-28-79: 8:45  am] 

BtLUNQ  COOE  4510-2S-M  > 


ITA-W-53171 

Freight  Consolidation  Services,  Inc., 
Jersey  City,  N  J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

Iit^order  to  make  an  afi^rmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979,  in  response  to  a  worker 
petition  received  on  April  12, 1979, 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen,  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  of  Freight  Consolidation 
Service,  Incorporated,  Hoboken,  New 
Jersey,  engaged  in  unloading  cars.  The 
investigation  revealed  that  ffie  location 
of  the  workers  on  whose  behalf  the 
petition  was  filed  is  Jersey  City,  New 
Jersey,  and  that  the  correct  company 
name  is  Freight  Consolidation  Siervices, 
Incorporated. 

The  Jersey  City,  New  Jersey  facility  of 
Freight  Consolidation  Services, 
Incorporated  is  engaged  in  providing  the 
service  of  loading  and  unloading 
automobiles  from  rail  cars.  The  subject 
firm  is  a  subsidiary  of  FCS  Industries, 
Incorporated,  a  holding  company,  and  is 
affiliated  with  Van  Craft  Industry  of 
Delaware,  Incorporated,  which 
manufactures  and  sells  decking 
equipment. 

Thus,  workers  of  the  Jersey  City,  New 
Jersey  facility  of  Freight  Consolidation 
Services,  Incorporated  do  not  produce 
an  article  with^  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
cer^ed  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  the 


parent  firm,  a  firm  otherwise  related  to 
Freight  Consolidation  Services, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Freight  Consolidation  Services, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
Jersey  City,  New  Jersey  facility  of  the 
subject  fim  does  not  dbect  any  of  its 
services  to  the  company’s  manufacturing 
affiliate.  The  parent  firm  does  not 
produce  an  article. 

All  workers  engaged  in  loading  and 
unloading  automobUes  at  the  Jersey 
City,  New  Jersey  facility  of  Freight 
Consolidation  Services,  Incorporated 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  I^ight  Consolidation 
Services,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Freight  Consolidation  Services, 
Incorporated.  Workers  are  not  at  any 
time,  under  employment  or  supervision 
by  customers  of  Freight  Consolidation 
Services,  Incorporated.  Thus,  Freight 
Consolidation  Services,  Incoo>orated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  “workers’  firm.” 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Freight  Consolidation 
Services,  Incorporated,  Jersey  City,  New 
Jersey  are  denied  eligibffity  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

Hany  J.  Gilman, 

Supervisory  International  Econamist,  Office 
af  Foreign  Economic  Research. 

(FR  Doc.  79-20211  FUad  6-28-70;  6-45  am] 

BHJJNQ  CODE  4510-2S-M 


[TA-W-5408] 

Gold  Seal  Garter  Corp.,  New  York  CHy, 
N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affumative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16, 1979,  in  response  to  a  worker 
petition  received  on  May  14, 1979,  which 
was  hied  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
brassieres,  girdles  and  garter  belts  at 
Gold  Seal  Garter  Corporation,  New 
York,  New  York.  The  investigation 
revealed  that  the  plant  produces  bras, 
girdles,  bra  and  panty  sets  and  leotards. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  certification  of  eligibility  to  apply 
for  adjustment  assistance  applicable  to 
workers  at  the  New  York  City,  New 
York  facility  of  Gold  Seal  Garter 
Corporation  was  issued  by  the 
Department  of  Labor  on  April  29, 1977 
(TA-W-1667).  That  certification  expired 
April  29, 1979,  two  years  fi'om  its  date  of 
issuance. 

The  value  of  Gold  Seal  Garter 
Corporation’s  annual  sales,  adjusted  for 
price  change,  increased  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  first  quarter  of 
1978.  The  employment  declines  which 
began  at  Gold  Seal  Garter  Corporation 
immediately  prior  to  the  termination  of 
the  previous  certification  and  which 
have  continued  can  be  attributed  to  a 
change  in  product  mix  to  leotards,  which 
are  sewn  by  other  domestic  contractors, 
and  to  a  greater  emphasis  on  girdles. 

The  production  of  girdles  is  less  labor 
intensive  than  the  production  of  bras, 
which  constituted  a  higher  percentage  of 
the  product  mix  in  1977.  Both  leotard 
and  girdle  production  require  less  labor 
at  the  New  York  facility  than  the 
production  of  bras. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Gold  Seal  Garter 
Corporation,  New  York  City,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-20212  FUed  6-2S-79;  8:45  am] 

BILUNQ  CODE  4S10-2S-M 


[TA-W-5288] 

Haas  Tailoring  Co.,  Baltimore,  Md.; 
Negative  Determination  Regarding  . 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  women’s  suits  and  uniforms 
at  Haas  Tailoring  Company,  Baltimore, 
Maryland.  The  investigation  revealed 
that  the  plant  produces  primarily  men’s 
custom  tailored  suits.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Customers  of  Haas  Tailoring 
Company  who  were  surveyed  indicated 
that  they  did  not  purchase  imported 
men’s  custom  tailored  suits  in  1977, 1978, 
or  during  the  first  five  months  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Haas  Tailoring  Company, 
Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-20213  Filed  6-28-79;  8:45  am) 

BIUJNQ  CODE  4510-2S-M 


[TA-W-5320] 

Hattie-Camegie  Induatries,  Harry 
RosenfaM  Division,  New  York,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
to  apply  for  adjustment  assistance,  each 
of  the  group  eligibility  requirments  of 
Section  222  of  Ae  Act  must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  the  Leather  Goods,  Plastics, 
Handbags  and  Novelty  Workers  Union 
on  behalf  of  workers  and  former 
workers  producing  ladies’  handbags  at 
Hattie-Camegie  Industries,  Harry 
Rosenfeld  Division,  New  York,  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
absolutely  and  relative  to  domestic 
production  in  1977  and  1978  compared  to 
the  previous  year.  Imports  as  a 
percentage  of  production  exceeded  100 
percent  in  1976, 1977,  and  1978. 

Customers  of  the  Harry  Rosenfeld 
Division  of  Hattie-Camegie  Industries 
increased  purchases  of  imported 
handbags  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
handbags  produced  at  Hattie-Camegie 
Industries,  Harry  Rosenfeld  Division, 
New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Hattie-Camegie  Industries, 
Harry  Rosenfeld  Division,  New  York,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
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18, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-20214  Filed  6-2S-79;  8:45  am] 

BILUNQ  CODE  4510-28-M 


[TA-W-5395] 

Heppenstall  Co.,  Pittsburgh,  Pa.; 

Negative  Determination  Regarding 
Eiigibiiity  to  Appiy  for  Worker 
Adjustment  AMistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certihcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  forging  and 
metal  cutting  knife  at  Heppenstall 
Company,  Pittsburg,  Pennsylvania.  The 
investigation  revealed  that  the  correct 
product  is  materials  handling 
equipment.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  none 
of  Heppenstall  Company’s  major 
domestic  customers  for  materials 
handling  equipment  purchased  any 
imported  materials  handling  equipment 
in  1976, 1977, 1978  or  the  first  four 
months  of  1979, 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  engaged  in  employment 
related  to  the  production  of  materials 
handling  equipment  at  Heppenstall 
Company,  Pittsburgh,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 


assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
June  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-20215  Filed  8-28-79;  8:45  am] 

BILUNG  CODE  4510-2«-M 


[TA-W-^7] 

Holly  Coal  Co.,  Summersville,  W.  Va.; 
Certification  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19’U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  2, 1979  in  response  to  a  worker 
petition  received  on  April  25, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  coal  for  Holly 
Coal  Company,  Summersville,  West 
Virginia.  The  investigation  revealed  that 
Holly  Coal  Company's  sole  business  is 
managing  the  Brady  Cline  Coal 
Company,  the  Margaret  Peerless  Coal 
Company  (both  of  which  are  engaged  in 
mining  metallurgical  coal]  and  the 
Gauley  Coal  Sales  Company  (a  coal 
preparation  plant).  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

during  the  course  of  the  investigation 
it  was  established  that  workers  of  Brady 
Cline  Coal  Company  (se  TA-W-5218), 
Gauley  Coal  Sales  Company  (TA-W- 
5222]  and  Margaret  Peerless  Coal 
Company  (TA-W-5228)  were  certified 
eligible  to  apply  for  adjustment 
assistance  on  Jime  8, 1979.  The  Holly 
Coal  Company  is  individually 
incorporated  although  wholly-owned  by 
the  same  individuals  who  own  the 
above-mentioned  companies. 

The  petitioning  workers  can  be 
considered  employees  of  the  same  firm 
as  the  employees  of  the  Brady  Cline 
Coal  Company,  Gauley  Coal  Sales 
Company  and  Margaret  Peerless  Coal 
Company  and  are  engaged  in  '  ' 
administrative  and  support  functions  for 
these  companies.  The  Holly  Coal 
Company  is  directly  dependent  upon  the 
mining  operations  of  the  coal  mines  and 
preparation  plant.  Workers  at  Holly 


Coal  Company  experienced  total  and 
partial  separations  as  a  result  of 
decreased  activity  in  the  mines  and 
preparation  plant. 

Holly  Coal  Company  experienced 
partial  as  well  as  total  separations 
following  the  closing  of  many  of  the 
mines  and  the  preparation  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Brady 
Cline  Coal  Company,  Gauley  Coal  Sales 
Company  and  Margaret  Peerless  Coal 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  workers  of 
the  Holly  Coal  Company.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Holly  Coal  Company, 
Summersville,  West  Virginia  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
imder  Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  22th  day  of 
June  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-20218  Filed  6-28-79;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-53211 

ideal  Outerwear  Co.  Inc.,  East  Newark, 
N.J.;  Negative  Determination 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
residts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  sportswear,  jackets  and  coats  at 
Ideal  Outerwear  Company,  East 
Newark,  New  Jersey.  The  investigation 
revealed  that  ffie  correct  name  of  the 
firm  is  Ideal  Outerwear  Company, 
Incorporated,  and  that  it  produces  men’s 
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cloth  outer  jackets  and  men’s  leather 
coats  and  jackets.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  there 
have  been  no  declines  in  sales, 
production  and  employment  at  the 
subject  firm  beyond  normal  seasonal 
fluctuations. 

Sales  of  men’s  cloth  and  leather 
jackets  and  coats  at  Ideal  Outerwear 
Company,  Incorporated  increased  from 
1976  to  1977,  from  1977  to  1978,  and 
increased  in  the  first  quarter  of  1979 
compared  with  the  same  period  in  1978. 

Production  of  men’s  cloth  and  leather 
jackets  and  coats  increased  from  1976  to 
1977,  from  1977  to  1978,  and  in  the  first 
four  months  of  1979  compared  with  the 
same  period  in  1978.  Production  was 
higher  in  each  quarter  of  1978  than  in  the 
same  periods  in  1977. 

Employment  of  production  workers 
and  average  weeldy  hours  worked  at 
Ideal  Outerwear,  Incorporated  increased 
in  1978  compared  with  1977  and  in  the 
hrst  quarter  of  1979  compared  with  the 
first  quarter  of  1978.  Employment  of 
production  woricers  was  hi^er  in  each 
quarter  of  1978  than  in  the  same  periods 
in  1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Ideal  Outerwear 
Company,  Incorporated,  East  Newark, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  22nd  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  7S-20Z17  Filed  S-2S-7B;  8:45  am) 

BILUNQ  CODE  4510-28-41 


[TA-W-5292] 

J.  Molofsky  &  Sons.,  Inc.,  Baltimore, 
Md.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adfustment  Assistance 

In  accordcuice  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  pants  at  J.  Molofsky  and  Sons, 
Inc.,  Baltimore,  Maryland.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  was  conducted  by  the 
Department  of  Labor  among  the 
manufacturers  for  whom  J.  Molofsky 
and  Sons,  Incorporated  performed 
contract  work.  The  survey  revealed  that 
the  manufacturers  neither  contracted 
work  out  to  foreign  contractors  nor 
purchased  imported  men’s  pants  from 
1977  to  1978  and  in  the  first  quarter  of 
1979  compared  to  the  first  quarter  of 
1978.  Most  manufacturers  indicated 
increased  contract  work  with  other 
domestic  contractors. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  J.  Molofsky  and  Sons, 
Inc.,  Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D,C,  this  22nd  day 
of  June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research, 

(FR  Doc.  79-20218  Filed  0-28-79;  8:45  •  jn.) 

BILUNG  CODE  4510-28-M 


[TA-W-5153] 

John  Brown  Harris,  Inc.,  Quinwood,  W. 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

*1116  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  3, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  John  Brown  Harris,  Incorporated, 
Quinwood,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  most 
of  the  coal  sold  by  John  B.  Harris,  Inc., 
was  exported.  A  Department  survey 
indicated  that  major  domestic 
customers,  who  reduced  purchases  of 
coal  from  the  strip  mine  and  tlte  deep 
mine  of  John  B.  Harris,  did  not  import 
coal  or  coke  during  1977, 1978,  or  the 
first  quarter  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  John  Brown  Harris, 
Incorporated,  Quinwood,  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  B, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  June  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-20219  Filed  0-28-79;  0:45  am] 

BILLINO  COOE  4S10-28-M 


[TA-W-5479] 

John  Elliott  Leather  Co.;  Newark,  N  J.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  USC  2273),  an 
investigation  was  initiated  on  May  29, 
1979,  in  response  to  a  worker  petition 
received  on  May  22, 1979,  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  tanned  and  finished 
leather  at  John  Elliott  Leather  Company, 
Newark,  New  Jersey. 

In  a  letter  dated  June  6, 1979,  the 
petitioner  requested  the  withdrawal  of 
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the  petition,  {TA-W-5479). 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  June  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  7S-20220  Filed  fr-28-79;  8:45  am] 

MLUNO  CODE  4510-2S-M 


[TA-W-5305] 

Lilly  Augering  Co.,  Inc.,  Willis  Branch 
Mine,  Fayette  County,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  26, 1979,  in  response  to  a  worker 
petition  received  on  April  23, 1979, 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  formerly  mining  coal  at  Lilly 
Augering  Company,  Incorporated,  the 
Willis  Branch  Mine,  Fayette  Coimty, 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  conducted 
with  the  sole  domestic  coal  company 
that  contracted  work  with  Lilly  Augering 
Company,  Incorporated  revealed  that 
this  coal  company  did  not  employ  any 
foreign  contractors  nor  did  it  purchase 
any  grades  of  imported  coal.  A  survey 
was  then  conducted  with  the  coal 
company’s  customers  and  revealed  that 
the  majority  of  the  coal  was  exported  to 
France. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Lilly  Augering  Company, 
Incprporated,  the  Willis  Branch  Mine. 
Fdyette  County,  West  Virginia,  are 


denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  7B-202Z1  Filed  6-28-79;  S:4S  am] 

BILUNQ  CODE  4610-2S-M 


ITA-W-52871 

M.  Goldorberg  &  Sons,  Inc., 
Philadelphia,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certificatioii 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979,  in  response  'lO  a  woiker 
petition  received  on  April  23. 1979, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  slacks  at  M. 

Goldenberg  and  Sons,  Incorporated, 
Philadelphia,  Pennsylvania.  The 
investigation  revealed  that  the  plant 
does  not  produce  slacks  but  does 
produce  men’s  sport  shirts.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
woven  sport  shirts  increased  absolutely 
and  relative  to  U.S.  production  in  1978 
compared  to  1977  and  increased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 
*1110  import  to  domestic  production  ratio 
for  the  first  quarter  of  1979  is  not  yet 
available. 

U.S.  imports  of  men’s  and  boys’  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  absolutely  and  relative 
to  U.S.  production  in  1978  compared  to 
1977. 

A  pepartmental  survey  was 
conducted  with  the  retail  customers  of 
M.  Goldenberg  and  Sons,  Incorporated. 
The  survey  revealed  that  several 
customers,  which  represent  a  significant 
portion  of  Goldenberg's  sales  decline  in 
the  January  through  April  1979  period, 
increased  their  purchase  of  imported 
sport  shirts  and  decreased  their 


purchases  firom  M.  Goldenberg.  In 
aggregate,  the  surveyed  customers 
increased  their  reliance  on  foreign 
sources  for  their  men’s  sport  shirts 
demand  in  1978  compared  to  1977. 

Conclusion 

After  carefid  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  sport 
shirts  produced  at  M.  Goldenberg  and 
Sons,  Incorporated,  Philadelphia, 
Pennsylvania,  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  woikers  of  M.  Goldenberg  and  Sons, 
Incorporated,  in  Philadelphia,  Peimsylvania, 
who  became  totally  or  p^ally  separated 
from  employment  on  or  after  December  1, 
1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Ttade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  June  1979. 

James  F.  Ta^or, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  79-20222  FIM  6-28-79;  S:45  am] 

BRUNO  CODE  4S10-2S4I 

rrA-W-5387] 

Owent-ininols,  Inc.,  Bridgeton,  N  J4 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Aaaistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certificatioiu  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
must  be  met 

The  investigation  was  initiated  on 
May  14. 1979,  in  response  to  a  worker 
petition  received  on  May  9, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  glass 
containers  at  the  Bridgeton,  New  Jersey 
plant  of  Owens-Olinois,  Incorparated. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criteria  has  not  been  met. 

That  increased  of  impo'^s  of  articles  like  or 
directly  competitive  with  ar Hcles  produced 
by  the  firm  of  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  absolute  decline  in 
•ales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  imports 
of  glass  containers  decreased  both 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978.  then 
increased  slightly  both  absolutely  and 
relatively  during  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 
The  ratio  of  imported  ^ass  containers  to 
domestic  production  never  exceeded  .59 
percent  during  the  1974-1978  period. 

None  of  the  customers  of  the 
Bridgeton,  New  Jersey,  plant  who  were 
siuveyed  purchased  ^ass  containers 
from  foreign  sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Bridgeton,  New  Jersey 
plant  of  Owens-Illinois,  Incorporated, 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  7S-a0223  Filed  e-2S-7».  a:45  am] 

BHXINQ  CODE  4610-2S-II 


[TA-W-S296] 

Piastilite  Corp.,  Eight  Mile,  Ala.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979,  in  response  to  a  worker 
petition  received  on  April  23, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  balsa 
wood  fishing  floats  at  the  Eight  Mile, 
Alabama,  plant  of  the  Piastilite 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

On  April  30. 1979,  Piastilite 
Corporation  ceased  production  of  balsa 
wood  fishing  floats  at  its  Eight  Mile, 
Alabama,  plant.  Piastilite  began 
importing  finished  balsa  floats  from  a 
company  owned  facility  in  Costa  Rica. 


All  future  requirements  of  balsa  wood 
fish  floats  will  be  produced  in  Costa 
Rica  and  imported  for  re-sale  by 
Piastilite  Corporation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  balsa  wood 
fishing  floats  produced  at  the  Eight  Mile, 
Alabama,  plant  of  the  Piastilite 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Eight  Mile,  Alabama, 
plant  of  the  Piastilite  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  31, 1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  25th  day 
of  June  1979. 

C  Midiael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-20224  Filed  0-28-791 8:45  am] 

BHJJNQ  CODE  4610-2S-M 


[TA-W-5345, 5346.  and  5347] 

Preservati  Constnictlon  Co^  Inc., 
McDowell  County,  W.  Va.,  Tazewell 
County,  Va.;  Negative  Determinatlona 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  foe  Act 
must  be  met. 

The  investigations  were  initiated  on 
May  2, 1979,  in  response  to  worker 
petitions  received  on  April  23, 1979, 
which  were  filed  by  foe  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  foe  McDowell  County,  West  Vir^nia, 
and  Tazewell  County,  Virginia,  mines  of 
Preservati  Construction  Company.  Inc. 
The  investigation  revealed  that  foe 
mines  primarily  produce  metalliirgical 
coal,  and  that  foe  mine  in  McDowell 
County  is  known  as  foe  Blackwolf  Mine 
and  foe  mines  in  Tazewell  County  are 
known  as  foe  Horsepen  Mines  #1  and 


#2.  In  foe  following  determination,  at 
least  one  of  foe  criteria  has  not  been 
met: 

That  increases  of  imports  of  articles- like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  surveys  of  - 
Preservati  Construction  Company’s 
customers  purchasing  all  foe  production 
of  foe  Blackwolf  Mine  (TA-W-^345  and 
Horsepen  Mines  #1  and  #2  (TA-W- 
5346  and  TA-W-6347).  The  customer 
purchasing  all  coal  production  fi*om  foe 
Blackwolf  Mine  does  not  purchase 
imported  coal  or  coke.  Although  sales  of 
metallurgical  coal  by  this  customer 
decreased  in  1978,  a  secondary  customer 
survey  was  not  conducted  since  foe 
Department  previously  determined  that 
this  loss  in  sales  was  due  to  a  decrease 
in  export  sales.  Total  domestic  sales  of 
this  customer  increased  in  1978 
compared  to  foe  like  period  in  1977. 

With  respect  to  foe  customer  that 
purchased  all  foe  Horsepen  Mine’s  #1 
and  #2  production,  notwithstanding  that 
this  customer  increased  purchases  of 
imported  coke  in  1978  compared  to  1977 
and  in  foe  first  quarter  of  1979  compared 
to  foe  first  quarter  of  1978,  these 
purchases  of  imported  coke  were  due  to 
foe  unavailability  of  metallurgical  coal 
caused  by  foe  1977-1978  UMWA  strike. 
Average  employment  at  Horsepen 
Mines  #1  and  .#2  increased  in  April- 
November  1978  compared  to  Apifi- 
November  1977  and  increased  in  foe 
first  quarter  of  1979  compared  to  foe 
first  quarter  of  1977.  Average  shipments 
in  terms  of  quantity  also  increased  in 
foe  period  April-December  1978  when 
compared  to  April-December  1977,  and 
increased  again  in  foe  first  quarter  of 
1979  compared  to  foe  first  quarter  of 
1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Preservati  Construction 
Company.  Inc.’s,  Blackwolf  Mine, 
McDowell  County,  West  Virginia  (TA¬ 
W-5345),  and  Horsepen  Mines  #1  and 
#2  (TA-W-5346  and  5347)  in  Tazewell 
County,  Virginia,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  foe  Trade  Act  of 
1974. 
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Signed  at  Washington,  D.C.  this  25th  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.  7S-2022S  PUed  6-2S-7S;  8:45  amj 
BUJJMG  CODE  4S10-2SHI 


JTA-W-5414J 

Rand  ft  Rand,  Inc,,  Philadelphia,  Pa,; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Lalrar  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  16. 1979  in  response  to  a  worker 
petition  received  on  May  14. 1979  which 
was  filed  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
school  uniform  at  Rand  and  Rand, 
Incorporated,  Philadelphia, 
Pennsylvania.  The  investigation 
revealed  that  the  plant  produces  girls’ 
parochial  school  uniforms.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  6rm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productions. 

The  petition  alleges  that  imports  of 
dresses  adversely  affected  employment 
and  sales  or  production  at  Rand  and 
Rand.  Rand  and  Rand  produces  only 
girls'  parochial  school  uniforms.  The 
school  uniforms  are  designed  expressly 
to  meet  the  specifications  of  American 
parochial  schools.  Dresses  cannot  be 
considered  to  be  like  or  directly 
competitive  with  girls’  parochial  school 
uniforms.  Import  of  girls’  parochial 
school  uniforms  must  be  considered  in 
determining  import  injury  to  workers 
producing  girls’  parochial  school 
uniforms  at  Rand  and  Rand. 

The  Department’s  investigation 
indicated  that  there  are  no  significant 
imports  of  girls’  parochial  school 
uniforms.  Huctuations  in  Rand  and 
Rand  sales  in  recent  years  are 


attributable  to  a  depressed  domestic 
market;  the  market  for  parochial  sdiool 
uniforms  has  followed  closely  parochial 
school  enrollement  levels. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Rand  and  Rand, 
Incorporated,  I%iladelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  22nd  days 
of  June  1979. 

Hany  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  7S-20228  Filed  6-28-79;  S.'iS  am| 

BiUJNG  CODE  4510-2S-4I 


[TA-W-529e] 

Rossanna  Knitted  Sportswear,  West 
Deptford,  NJ,;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  Ae  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
y^ril  25, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
ladies’  knitted  sportswear  at  Rossaima 
Knitted  Sportswear,  West  Deptford, 

New  Jersey.  The  investigation  revealed 
that  the  knitted  sportswear  consisted  of 
women’s  sweaters,  skirts  and  tops.  In . 
the  following  determination,  without 
regard  to  whether  any  of  the  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Company  sales  increased  in  1977  as 
compared  to  1976  and  increased  again  in 
1978  as  compared  to  1977.  All  of  the 
garments  produced  and  sold  by 
Rossanna  Knitted  Sportswear  are 
manufactured  by  domestic  and  foreign 
apparel  contractors.  ’Therefore, 


Rossanna’s  refinishing,  marketing  and 
administrative  operations  and 
employment  therein  at  the  West 
Deptford  facility  are  dependent  on  both 
imported  and  domestically  made  knitted 
garments. 

Company  imports  decreased  in  1977 
as  compared  to  1976  but  increased  in 
1978  as  compared  to  1977.  Company  ' 
imports  continued  to  increase  in  the  first 
quarter  of  1979  as  compared  to  the  same 
quarter  in  1978. 

’The  employment  of  most  company 
workers  was  terminated  in  May  1979 
following  the  transfer  of  Rossanna’s 
warehouse  operation  from  West 
Deptford,  New  Jersey  to  Duncansville, 
Pennsylvania  and  the  transfer  of  its 
administration  division  from  West 
Deptford,  New  Jersey  to  Bridgeport, 
Connecticut 

Conclusion 

After  careful  review,  I  determine  that 
all  woikers  of  Rossanna  Knitted 
Sportswear,  West  Deptford,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  tiiis  22nd  day 
of  June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

PK  Doc.  79-20227  Filed  6-28-79;  8:45  am] 

BIUJNG  CODE  4SM-M-n 


[TA-W-5376  and  TA-W-5377] 

Samco  Sportswear,  Inc,,  8L  Paul, 

Mkwt,  and  Samco  Sport^ear  of 
Crosby,  Inc,,  Crosby,  Minn^ 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273),  an 
investigation  was  initiated  on  May  10, 
1979  in  response  to  a  worker  petition 
received  on  May  4, 1979  which  was  filed 
by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
woricers  and  former  workers  producing 
insulated  underwear  and  ski  wear  at 
Samco  Sportswear,  Incorporated,  SL 
PauL  Minnesota,  and  workers  producing 
snowmobile,  hunting  and  ski  wear  at 
Samco  Sportswear  of  Crosby, 
Incorporated,  Crosby,  Minnesota. 

In  a  letter  dated  June  18, 1979,  the 
petitioner.  Business  Representative  for 
the  Amalgamated  Clothing  and  Textile 
Woikers  Union,  requested  the 
withdrawal  of  tiie  petitions  (TA-W- 
5376)  and  (TA-W-5377).  Consequently, 
the  investigation  has  been  terminated. 
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Signed  at  Washington,  D.C.  this  25th  day  of 
June  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-20228  Filed  8-28-79;  ft46  am] 

BILLINQ  CODE  4S10-28-M 


rrA-W-5300  and  TA-W-5301] 

Strongwear  Slack,  Inc.,  Easton,  Pa., 
and  Strongwear  Pants  Co.,  Inc., 

Easton,  p£;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  jan  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met. 

The  investigations  were  initiated  on 
April  25, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  slacks  at  Strongwear  Slack, 
Incorporated,  Easton.  Pennsylvania  and 
on  behalf  of  workers  and  former 
workers  producing  men’s  and  ladies’ 
slacks  at  Strongwear  Pants  Company, 
Incorporated,  Easton,  Pennsylvania.  The 
investigation  revealed  that  men’s  slacks, 
women’s  slacks,  women’s  skirts  and 
tennis  shorts  for  men  and  women  are 
produced  by  Strongwear  Pants 
Company,  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Strongwear  Slack,  Incorporated 
performs  work  for  Strongwear  Pants 
Company,  Incorporated.  Strongwear 
Pants  Company,  Incorporated  is  a 
contractor  that  sells  to  various  clothing 
manufacturers. 

The  Department  of  Labor  conducted  a 
survey  of  manufacturers  who  reduced 
purchases  finm  Strongwear  Pants 
Company,  Incorporated.  Manufacturers 
who  purchase  all  of  the  products  made 
by  Strongwear  were  represented  in  the 
survey. 


With  respect  to  women’s  slacks  and 
skirts,  manufactiirers  who  reduced 
purchases  finm  Strongwear  in  the  first 
quarter  of  1979  compared  to  the  same 
period  one  year  earlier  did  not  purchase 
any  imported  women’s  slacks  or  skirts. 
Sales  of  women’s  slacks  and  skirts  by 
these  manufacturers  increased  in  1978 
and  in  the  first  quarter  of  1979  compared 
to  the  same  periods  one  year  earlier. 

With  respect  to  men’s  slacks, 
mcmufacturers  who  reduced  purchases  - 
firom  Strongwear  in  1978  and  in  the  first 
quarter  of  1979  compared  to  the  same 
periods  one  year  earlier  either 
purchased  no  imports  or  reduced 
purchases  of  imports  during  those  period 
of  time.  The  Department  of  Labor 
conducted  a  survey  of  customers  of 
manufacturers  who  reported  that  their 
own  sales  decreased.  None  of  the 
customers  surveyed  increased 
purchases  of  imported  men’s  slacks  in 
the  first  quarter  of  1979  compared  to  the 
same  period  one  year  earlier. 

With  respect  to  tennis  shorts,  none  of 
the  manufacturers  purchased  any 
imports.  A  survey  was  conducted  of  the 
customers  of  those  manufacturers 
whose  own  sales  declined.  None  of  the 
customers  sm^eyed  increased 
purchases  of  imports  in  1978  or  in  the 
first  quarter  of  1979  compared  to  the 
same  periods  one  year  earlier. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Strongwear  Slack, 
Incorporated,  Easton,  Pennsylvania  and 
Strongwear  Pants  Company, 
Incorporated,  Easton,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  H,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  7».20229]  Filed  8-28-79;  845  am] 

BILLINQ  CODE  4510-28-M 


[TA-W-5357] 

Underground  Energy  Corp., 
Underground  Energy  Mine,  Wyoming 
County,  W.  Va.;  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certication  of 


eligibility  to  apply  for  adjustment 
assistance  ea^  of  the  group  eligibility 
requirements  of  Section  222  of  &e  Act 
must  be  met 

The  investigation  was  initiated  on 
May  3. 1979  in  response  to  a  worker 
petition  received  on  April  30, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  engaged  in  the  contract 
mining  of  coal  at  Underground  Energy 
Corporation,  Underground  Energy  Mine, 
Wyoming  County.  West  Virginia.  In  the 
following  determination.  Without  regard 
to  whether  any  of  the  criteria  have  been 
met  the  following  criterion  has  not  been 
met 

That  increases  of  imports  of  articles  like  (» 
directly  competitive  with  articles  produced 
by  the  finn  or  apropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

’The  Underground  Energy  Mine  was 
shut  down  for  much  of  1978  due  to  the 
U.M.W.A.  strike  finm  December  9, 1977 
to  March  27, 1978  and  due  to  a  strike  at 
the  Norfolk  and  Western  Railroad 
during  July,  August  and  September,  1978. 
The  Norfolk  and  Western  Railroad  hauls 
all  of  the  coal  mined  by  Underground 
Energy  Corporation.  When  the  non¬ 
strike  periods  of  1977  and  1978  are 
compared  sales  and  production  at  the 
mine  increased  in  1978  compared  to 
1977.  Sales  and  production  at  the  mine 
increased  in  the  first  quarter  of  1979 
compared  to  the  first  quarters  of  1977 
and  1976. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Underground  Energy 
Corporation,  Underground  Energy  Mine, 
Wyoming  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning 

[FR  Doc  79-20230  Filed  6-28-79;  845  ajB.) 

BILLINQ  CODE  4510-2S-II 


[TA-W-5280] 

United  States  Pipe  &  Foundry  Co., 
Burlington,  N  J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
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results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
wodcer  ajdustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  23. 1979,  in  response  to  a  worker 
petition  received  on  April  18, 1979, 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
woricers  and  former  workers  producing 
steel  pipe  and  ductile  iron  pipe  at  the 
Burlington,  New  Jersey  plant  of  United 
States  Pipe  and  Foundry  Company.  In 
the  following  determination,  with 
respect  to  workers  in  both  the  ductile 
iron  pipe  division  and  the  steel  pipe 
division,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  cast  iron  pressure  pipe 
(ductile  pipe)  have  been  negligible  in  ffie 
period  since  1974.  The  ratio  of  imports  of 
cast  iron  pressure  pipe  to  domestic 
shipments  has  been  less  than  one-half  of 
one  percent  from  1974  through  1978.  The 
large  number  of  building  codes 
prevalent  throughout  the  United  States 
and  high  transportation  costs  for  ductile 
pipe  discourage  imports. 

Furthermore,  the  layoffs  of  workers  in 
the  ductile  pipe  division  can  be 
attributed  to  reduced  housing  starts. 
Production  of  ductile  pipe  is  closely  tied 
to  the  construction  industry.  Apparent 
U.S.  consumption  of  cast  iron  pressure 
pipe  has  followed  trends  in  new 
construction  in  the  1974-1978  period. 

Workers  producing  steel  pipe  at  the 
Burlington  plant  form  a  separately 
identifiable  subdivision.  There  have 
been  no  layoffs  of  workers  producing 
steel  pipe,  or  reductions  in  workers* 
hours  in  the  period  from  January  1978  to 
the  present  No  layoffs  are  planned  in 
the  immediate  future. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  United  States  Pipe  and 
Foundry  Company,  Burlington.  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Tide 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Wadiington,  D.C.  this  21st  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  7»-2023iraad  »-as-7S(  SrtS  ami 
mUJNQ  CODE  4S1S-aS-H 


[TA-W-S495] 

Venable  &  BUIupe  Corp.,  Perry  Branch 
Mine  No.  1,  ChapnuuiviUe,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  made  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  31, 1979  in  response  to  a  worker 
petition  received  on  May  25, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  of  Venable  and  Billups, 
Coporation,  Chapmanville,  West 
Virginia,  mining  coal  at  Perry  Branch 
Mine  #1.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
criteria  have  been  met,  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  sepiuations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  develt^d  during  the  course 
of  the  investigation  revealed  that 
workers  of  Venable  &  Billups, 
Corporation,  mining  coal  at  Perry 
Branch  Mine  #1  were  laid  off  as  a  result 
of  a  contract  dispute. 

On  January  26, 1979  Venable  &  Billups 
ceased  coal  mining  operations  at  Perry 
Branch  Mine  #1,  due  to  a  contract 
dispute  with  the  firm  holding  the 
subleases  to  the  mine.  All  wcnkers  were 
subsequendy  laid  off. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Venable  &  Billups, 
Corporation,  Chapmanville,  West 
Virginia,  mining  coal  at  Perry  Branch 
Mine  #1  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  *nde  n. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washingt<m.  IXC  this  22Dd  day 
of  June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  79-20232  Filed  6-2S-7t(  8;4S  ami 
BILUNQ  CODE  4S10-2S-M 


[TA-W-5369] 

White  Ridge  Coal  Co,  Raleigh  County, 
W.  Va.;  Termination  of  Inveetigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  8. 1979,  in  response  to  a 
worker  petition  received  on  April  23. 
1979,  wUch  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Standard  Pocahontas  Strip  Mine 
of  White  Ridge  Coal  Company,  Raleigh 
County,  West  Virginia. 

During  the  course  of  the  investigation, 
it  was  established  that  all  woricers  at 
the  Standard  Pocahontas  Strip  Mine  of 
White  Ridge  Coal  Company  were 
separated  from  employment  in  October, 
1977.  Since  that  time.  White  Ridge  &s 
had  an  independent  contractor  mine 
coal  at  Standard  Pocahontas  Strip  Mine. 
White  Ridge  Coal  has  not  employed 
anyone  at  the  subject  mine  since 
October  1977.  Section  223(b)  of  the 
Trade  Act  of  1974  states  that  no 
certification  under  this  section  may 
apply  to  any  woiicer  whose  last  total  or 
partial  separation  from  the  firm  or 
appropriate  subdivisicm  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
April  19, 1979,  and,  thus,  workers 
terminated  prior  to  April  19. 1978,  are 
not  eligibile  for  program  benefits  under 
Title  n.  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974.  The  investigation  is 
therefore  terminated. 

Signed  at  Washington,  D.C.  this  20th  day  of 
June  1979. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-20233  Filed  6-2B-79;  S:4S  am] 

BILLING  CODE  4S10-2S-M 


[TA-W-6328] 

Young  Heritage,  Sun  Cloud,  New  York, 
N.Y.;  Certification  Regarding  Eligibiiity 
To  Apply  for  Worker  Adjusfrnent 
Assiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  tiie 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  30. 1979  in  response  to  a  worker 
petition  received  on  April  23. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women’s 
wool  coats,  suits,  rainwear  and  jackets 
at  Young  Heritage  and  its  subsiffiary. 

Sun  Cloud.  New  York.  New  York.  The 
investigation  levealed  that  the  plant 
produced  primarily  women’s  wool  coats 
and  jackets.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  women’s,  misses’  and 
children’s  coato  and  jackets  increased 
from  2.252  thousand  dozen  in  1976  to 
2.723  thousand  dozen  in  1977.  Imports 
increased  to  3.036  thousand  dozen  in 
1976.  The  ratio  of  imports  to  domestic 
production  increased  fi*om  48.3  percent 
in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  some  of  the  customers  who  bought 
ladies  coats  from  Young  Heritage  and 
Sun  Cloud  in  1976, 1977  and  1978. 

Several  of  the  customers  indicated  they 
reduced  purchases  from  Young  Heritage 
and  Sun  Cloud  and  increased  imports 
from  1976  to  1977  and  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
coats  and  jackets  produced  at  Young 
Heritage  and  Sim  Cloud.  New  York. 
“New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  1  make  the 
following  certification: 

All  workers  of  Young  Heritage  and  Sun 
Cloud,  New  York.  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 

Many  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-20234  Filad  0-28-79;  8:46  am] 

BILLINO  CODE  4610-2t-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Adytoory  CommittM  on  Reactor 
Safeguards,  Subcommittee  on  the 
Baiily  Generating  Station,  Nuclear  1; 
Change  of  Meeting  Time 

The  July  9, 1979  meetii^  of  the  ACRS 
Subcommittee  on  the  BaiUy  Generating 
Station,  Nuclear  1  has  been  rescheduled 
to  meet  at  2  p.m.  instead  of  1  p.m.  as 
previously  announced  in  the  Federal 
Register  on  June  22, 1979  (44  FR  36519). 

All  other  items  regardi^  this  meeting 
remain  the  same  as  stated  in  the  cited 
Federal  Register  notice.  Further 
information  regarding  this  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Designated  Federal  Employee  fw 
this  meeting,  Mr.  Ragnwald  Muller 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5  p.m.,  EDT. 

Dated:  June  25, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

pOl  Doc.  79.20068  Filed  6-28-79;  8:45  am] 

BILUNG  CODE  7S80-01-M 


Staff  Assessment  of  Proposed 
Agreement  Between  the  NRC  and  the 
State  of  Rhode  Island 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  the  staff 
assessment  of  a  proposed  agreement 
received  from  the  Governor  of  the  State 
of  Rhode  Island  for  the  assumption  of 
certain  of  the  Commission’s  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

The  staff  assessment  of  the  proposed 
agreement,  the  proposed  agreement  and 
a  narrative,  prepared  by  the  State  of 
Rhode  Island  and  describing  the  State’s 
proposed  program  for  control  over 
sources  of  raffiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  A  copy  of 
the  program  narrative,  including  the 
reference  appendices,*  appropriate  State 
legislation  and  Rhode  Island  regulations, 
is  available  for  public  inspection  in  the 
Commission’s  public  document  rooms  at 
1717  H  Street,  NW.,  Washington,  D.C. 

All  interested  persons  desiring  to  submit 
comments  and  suggestions  for  the 
consideration  of  the  Commission  in 
connection  with  the  proposed  agreement 
should  send  them,  in  triplicate,  to  the 
Office  of  State  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  Attention:  Edgar  C.  Ashley 
(301)  492-7767  on  or  before  July  30, 1979. 

Exemptions  from  the  Commission’s 
regulatory  authority  which  would 


*  Filed  with  the  Office  of  the  Federal  Register  u 
part  of  the  origiiial  document 


implement  this  proposed  agreement, 
have  been  pubhsh^  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission’s  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  June  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Robert  G.  Ryan, 

Director.  Office  of  State  Programs. 

Appendix — Staff  Assessment — Summary 

The  Commission  has  received  a  proposal 
from  the  Governor  of  Rhode  Island  for  the 
State  to  enter  into  an  agreement  with  the 
NRC  whereby  the  NRC  would  relinquish  and 
the  State  would  assume  certain  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  E^rgy  Act  of  1954,  as  amended. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy  Act  of 
1954,  as^amended  provides  a  mechanism 
whereby  the  NRC  may  transfer  to  the  States 
certain  regulatory  authority  over  agreement 
materials'  when  a  State  desires  to  assume 
this  authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission  finds 
that  the  State’s  program  is  compatible  with 
that  of  the  NRC  and  is  adequate  to  protect 
the  public  health  and  safety.  Section  274g 
directs  the  Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards  for 
protection  against  radiation  hazards  to 
assure  that  State  and  Commission  programs 
for  radiation  protection  will  be  coordiMted 
and  compatible.  Further,  section  274j 
provides  that: 

“The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  with  which  an  agreement 
under  subsection  b.  has  become  effective,  or 
upon  request  of  the  Governor  of  such  State, 
may  terminate  or  suspend  all  or  part  of  its 
agreement  with  the  State  and  reassert  the 
licensing  and  regulatory  authority  vested  in  it 
under  tl^  Act  if  the  Commission  finds  that 
(1)  such  termination  or  suspension  is  required 
to  protect  the  public  health  and  safety,  or  (2) 
the  State  has  not  complied  with  one  or  more 
of  the  requirements  of  this  section.  The 
Commission  shall  periodically  review  such 
agreements  and  actions  taken  by  the  States 
under  the  agreements  to  ensure  compliance 
with  the  provisions  of  this  section.’’ 

B.  In  a  letter  dated  May  25, 1979,  Governor 

J.  Joseph  Garrahy  of  the  State  of  Rhode  Island 
requested  that  the  Commission  enter  into  an 
agreement  with  the  State  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  proposed  that  the  agreement 
become  effective  on  October  1, 1979.  The 
Governor  certified  that  the  State  of  Rhode 
Island  has  a  program  for  control  of  radiation 
hazards  whidi  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State  of 
Rhode  Island  desires  to  assume  regulatory 
responsibility  for  such  materials. 


*  A  Byproduct  materials;  E  Source  materials;  and 
C.  Special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass. 
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The  Governor  has  certified  that  there  is  no 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act.  At  the 
same  time,  the  staff  has  determined  that  there 
are  no  NRC  licenses  outstanding  in  the  State 
for  byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  or  for  any  activity  within 
the  State  resulting  in  the  production  of 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act. 

The  proposed  agreement  provides  for 
necessary  amendments  to  the  agreement  in 
the  event  that  the  State  wishes  to  regulate 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  and  recognizes  that  it  will 
be  necessary  to  amend  the  agreement  in  the 
event  any  activity  resulting  in  the  production 
of  byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  is  found  to  exist  within  the 
State. 

The  eight  Articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  lists  the  materials  covered  by  the 
agreement. 

n.  Lists  the  Commission’s  continued 
authority  and  responsibility  for  certain 
activities. 

III.  Allows  for  certain  regulatory  changes 
by  the  Commission. 

rv.  References  the  continued  authority  of 
the  Commission  for  common  defense  and 
security  and  safeguards  piuposes. 

V.  Pledges  the  best  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

VI.  Recognizes  reciprocity  of  licenses 
issued  by  the  respective  agencies. 

VII.  Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement. 

Vni.  Specifies  the  effective  date  of  the 
agreement. 

C.  Title  23,  Chapter  1.3,  as  amended,  of  the 
General  Laws  of  Rhode  Island  authorizes  the 
Radiation  Control  Agency  of  the  Department 
of  Health  to  issue  licenses  to,  and  perform 
inspections  of,  users  of  radioactive  materials 
under  the  proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control  program. 

Rhode  Island  Rules  and  Regulations  for  the 
Control  of  Radiation,  adopted  in  accordance 
with  the  Rhode  Island  Radiation  Control  Act, 
Title  23,  Chapter  1.3  of  the  General  Laws  and 
the  Administrative  Procedure  Act,  Title  42, 
Chapter  35  of  the  General  Laws,  provides 
standards,  licensing,  inspection,  enforcement 
and  administrative  procedures  for  agreement 
and  non-agreement  materials.  The 
regulations  are  not  applicable  to  agreement 
materials  until  the  effective  date  of  the 
agreement.  The  Rhode  Island  regulations 
became  effective  June  2, 1978  as  they  relate  to 
x-ray  machines  and  non-agreement  materials 
such  as  naturally  occurring  and  accelerator 
produced  radioactive  materials. 

D.  Environmental  radiation  issues  with 
which  the  Division  of  Occupational  Health 
and  Radiation  Control  has  been  involved 
include:  monitoring  and  assessment  of  the 
impact  of  radioactive  fallout  from  nuclear 
weapons  t^^sting;  monitoring  and  assessment 
of  off-site  impact  of  effluents  fiom  facilities 
utilizing  large  quantities  of  special  nuclear 


materials;  review  of  environmental  reports 
and  safety  analysis  reports  submitted  to 
support  applications  for  EPA  permits  and 
NRC  licenses;  monitoring  and  assessment  of 
levels  of  radioactivity  in  public,  community, 
and  private  drinking  water  supplies;  and 
assistance  to  other  State  agencies  when 
environmental  radiation  issues  arise. 

The  Rhode  Island  Department  of 
Environmental  Management  (DEM)  is  the 
department  responsible  for  environmental 
protection  within  the  State.  The  State  laws 
governing  hazardous  waste,  air  pollution,  and 
water  pollution  are  included  in  Appendix  I  of 
the  description  of  Rhode  Island  Radiation 
Control  Program.  The  memoranda  of 
understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources,  DEM,  wiU 
not  issue  a  permit  for  a  low-level  radioactive 
waste  buri^  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently,  the  Division  of  Air  Resources, 

DEM,  does  not  have  any  air  quality  standards 
for  radioactive  air  pollutants,  and  in  the 
absence  of  any  guidance  from  the  United 
States  Environmental  Protection  Agency 
(EPA),  the  division  does  not  plan  to  regdate 
such  materials. 

The  Division  of  Water  Resources,  DEM, 
does  not  issue  EPA  water  discharge  permits, 
but  they  do  certify  the  adequacy  of  the 
applications.  In  their  review  they  will  assure 
that  all  discharges  meet  the  standards 
contained  in  Appendix  A,  Table  IL  Column  II 
of  the  Rhode  Island  rules  and  regulations. 

E.  The  estimated  budget  for  Radiation 
Control  for  fiscal  year  1980  (July  1, 1979  to 
June  30, 1980)  is  $164,500.  Funding  for 
Radiation  Control  is  78%  State  and  22% 
Federal.  Federal  funds  include  $12,600  from 
the  Bureau  of  Radiological  Health  for 
compliance  testing  of  diagnostic  x-ray  and 
$23,590  in  HEW  block  grant  monies. 

It  it  estimated  that  $78,000  will  be 
necessary  to  fund  the  radioactive  materials 
activities  of  the  Radiation  Control  Section. 
Radioactive  material  activities  in  the  section 
will  include  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM),  environmental  radiation  programs 
and  impact  reviews,  emergency  response, 
industrial  and  academic  x-ray  facilities  amd 
agreement  material  activities. 

Approximately  one-third  of  the  radioactive 
material  budget,  or  $25,700  will  be  designated 
for  the  agreement  material  activities. 

It  is  expected  that  close  to  45  of 
approximately  50  NRC  radioactive  material 
licenses  currently  in  effect  in  Rhode  Island 
would  be  transferred  to  the  State  under  the 
proposed  Agreement.  The  State’s  budget  for 
the  agreement  material  program  would 
therefore  be  approximately  $570  per  license. 
This  compares  to  our  recommended  funding 
level  range  of  $200-$350  per  license. 

II.  Assessment  of  Proposed  Rhode  Island 
Program  for  Control  of  Agreement  Materials 

References:  Criteria  for  Agreement  With 
States  Under  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended.* 

'  As  adopted  in  February  1961  (26  FR  2537,  March 
24, 1961),  and  amended  in  November  1965  (30  FR 
15044,  riecember  4, 1965).  Minor  editorial  dianges 


Objectives 

1.  Protection,  Development.  A  state 
regulatory  program  shall  be  designed  to 
protect  the  health  and  safety  of  the  people 
against  radiation  hazards,  thereby 
encouraging  the  constructive  uses  of 
radiation. 

Based  upon  the  analysis  of  the  State’s 
proposed  regulatory  program  (following)  the 
staff  believes  the  I^ode  Island  proposed 
regulatory  program  for  agreement  materials  is 
adequately  designed  to  protect  the  health  and 
safety  of  Uie  people  against  radiation 
haza^. 

Radiation  Protection  Standards  * 

Statutory  authority  to  formulate  and 
promulgate  rules  and  regulatioiu  is  contained 
in  the  I^ode  Island  Radiation  Control  Act 
(Title  23  of  the  general  laws  entitled,  “Health 
and  Safety,’’  Chapter  1.3,  hereafter  referred  to 
as  RIRCA)  Section  23-1.3-2  (4).  In  accordance 
with  that  authority,  the  state  has  proposed 
Rules  and  regulatioiu  for  the  Control  of 
Radiation  (hereafter  referred  to  as  RIRR) 
which  include  radiation  protection  standards 
which  would  apply  to  byproduct  source  and 
special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass  upon  the 
effective  date  of  an  agreement  between  the 
state  and  the  Commission  pursuant  to  Section 
274b  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

References:  RIRCA  Section  23-1.3-2  (4) 
RIRR  Part  A. 

3.  Uniformity  in  Radiation  Standards.  It  is 
important  to  strive  for  uniformity  in  technical 
definitions  and  terminology,  particularly  as 
related  to  such  things  as  units  of 
measurement  and  radiation  dose.  Hiere  shall 
be  uniformity  on  maximum  permissible  doses 
and  levels  of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20  of 
the  NRC  re^atioiu  based  on  officially 
approved  radiation  protection  guides. 

Technical  definitiotu  and  terminology 
contained  in  the  Rhode  Island  regulations 
including  those  related  to  units  of 
measurement  and  radiation  dose  are  uniform 
with  those  contained  in  10  CFR  Part  20, 
except  the  definition  of  byproduct  material 
conforms  to  that  contained  in  the  Atomic 
Energy  Act  prior  to  enactment  by  Congress  of 
P.L  95-604, 92  Stat.  3021  et  seq.,  November  ^ 
1978,  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (UMTRCA).  Enactment  of 
P.L.  95-604  took  place  after  promulgation  of 
the  proposed  state  regulations.  'The  staff 
notes  that  Rhode  Island  is  not  now  the  site  of 
mill  tailings  from  ores  processed  primarily  for 
their  source  material  content  nor  is  it  likely  to 
become  such  a  site  in  the  foreseeable  future. 
The  definition  of  byproduct  material 
currently  in  use  by  ffie  25  Agreement  States  is 
that  contained  in  the  Atomic  Energy  Act  of 
1954,  as  amended  prior  to  enactment  of  P.L 
95-604.  NRC  staff  is  preparing  draft  model 
State  legislation  which,  when  enacted  by 
affected  states,  will  enable  them  to  conform 

have  been  made  to  reflect  changes  in  reorganization 
and  authority  of  Federal  agencies. 

*'I1ie  Conference  of  Radiation  Control  Program 
Directors’  model  State  regulations  and  State 
legislation  for  control  of  radiation  were  used  as  a 
basis  for  all  criteria  enunciated. 
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with  the  requirements  of  UMTRCA,  including 
the  amended^lefinition  of  byproduct 
material.  The  States  have  until  November  7, 
1981  to  enact  such  legislation  and  adopt  other 
necessary  regulatory  requirements  if  the 
states  desire  to  continue  to  regulate  ores 
processed  primarily  for  their  source  material 
content  and  disposal  of  byproduct  materials 
as  defined  in  Srotion  lie  (2)  of  the  Atomic 
Energy  Act,  as  amended,  pursuant  to  a 
Section  274b  agreement  with  the  NRC. 

In  view  of  the  above,  the  absence  of  a 
definition  of  byproduct  material  conforming 
to  that  contained  in  Section  lie  (2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
not  viewed  as  a  significant  departure  at  this 
time  from  the  need  for  uniformity  in  radiation 
standards  and  should  not  be  considered  an 
impediment  towards  signing  of  a  Section  274b 
agreement 

References;  RIRR  Part  A  and  Annex, 
Governor  Garrahy’s  letter  dated  May  25, 

1979,  Enclosure  (1). 

4.  Total  Occupational  Radiation  Exposure. 
The  regulatory  authority  shall  consider  the 
total  occupational  radiation  exposure  of 
individuals,  including  that  fit>m  sources 
which  are  not  regulated  by  it 

The  Rhode  Island  regulations  cover  all 
sources  of  radiation  within  the  State’s 
Jurisdiction  and  provide  for  consideration  of 
the  total  radiation  exposure  of  individuals 
from  all  sources  of  radiation  in  the 
possession  of  a  licensee  or  registrant 

References:  RIRR,  Part  A.2.1  and  A.2.2. 

5.  Surveys.  Monitoring,  /^propriate 
surveys  and  personnel  monitoring  under  the 
close  supervision  of  technically  competent 
people  are  essential  in  achieving  radiological 
protection  and  shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  requirements  for  surveys  to  evaluate 
potential  exposures  from  sources  of  radiation 
and  the  personnel  monitoring  requirements 
are  uniform  with  those  contained  in  10  CFR 
Part  20.  ' 

References:  RIRR  Parts  A.3.1,  A.3.2 
and  A.3.7  (c),  (d)  and  (f);  C.8.2(c);  E.2.15, 
and  Annex,  de^tion  No.  157. 

6.  Labels,  Signs,  Symbols.  It  is  desirable  to 
achieve  uniformity  in  labels,  signs  and 
symbols,  and  the  posting  thereof.  However,  it 
is  essential  that  there  be  uniformity  in  labels, 
signs,  and  symbols  affixed  to  radioactive 
products  which  are  transferred  from  person 
to  person. 

The  prescribed  radiation  labels,  signs  and 
symbols  are  uniform  with  those  contained  in 
10  CFR  Part  20,  Parts  30  thru  32  and  Part  34. 
The  Rhode  Island  posting  requirements  are 
also  uniform  with  those  contained  in  Part  20. 

References;  RIRR  Parts  A3.3  and  A3.4, 
Part  C,  and  Part  E.2. 

7.  Instruction.  Persons  woricing  in  or 
frequenting  controlled  areas  shall  be 
instructed  with  respect  to  the  hazards  of 
excessive  exposure  to  radioactive  materials 
and  in  precautions  to  minimize  exposure. 

The  Rhode  Island  regulations  contain 
requirements  for  instructions  and  notices  to 
woricers  that  are  uniform  with  those 
contained  in  10  CFR  Part  19. 

Reference:  RIRR  Part  A6. 


8.  Storage.  Licensed  radioactive  material  in 
storage  shall  be  secured  against  unauthorized 
removaL 

Licensed  radioactive  material  in  storage 
must  be  secured  against  unauthorized 
removal  from  places  of  storage. 

Reference:  RIRR  Parts  A3.6  and  E.2.3. 

9.  Waste  Disposal.  Hie  standards  for  the 
disposal  of  ra^oactive  materials  into  the  air, 
water,  and  sewers,  and  burial  in  the  soil  shall 
be  in  accordance  with  Part  20.  Holders  of 
radioactive  material  desiring  to  release  or 
dispose  of  quantities  in  excess  of  the 
prescribed  limits  shall  be  required  to  obtain 
special  permission  frtim  the  appropriate 
regulatory  authority. 

The  standards  for  the  disposal  of 
radioactive  materials  into  the  air,  water  and 
sewers  and  by  burial  in  the  soil  are  uniform 
with  those  in  10  CFR  Part  20. 

Holders  of  radioactive  materials  licenses 
desiring  to  release  or  dispose  of 
concentrations  or  quantities  in  excess  of  the 
prescribed  limits  are  required  to  obtain 
special  permission  frum  the  Rhode  Island 
Department  of  Health.  The  criteria  for 
granting  exceptions,  as  specified  in  the 
regulations,  are  uniform  with  those  contained 
in  10  CFR  Part  20. 

References:  RIRR  Part  A4. 

10.  Regulations  Governing  Shipment  of 
Radioactive  Materials.  The  state  shall  to  the 
extent  of  its  jurisdiction  promulgate 
regulations  applicable  to  the  shipment  of 
radioactive  materials,  such  regulations  to  be 
compatible  with  those  established  by  the  U.S. 
Department  of  Transportation  and  other 
agencies  of  the  Unit^  States  whose 
jurisdiction  over  interstate  shipment  of  such 
materials  necessarily  continues. 

The  transportation  of  licensed  material 
including  by  common  and  contract  carriers 
where  such  transportation  is  subject  to  the 
regulations  of  the  U.S.  Department  of 
Transportation  or  the  U.S.  Postal  Service  is 
exempt  from  licensing.  Other  transportation 
is  subject  to  licensing  requirements  and 
licensees  must  comply  with  applicable 
requirements  of  the  U.S.  Department  of 
‘Transportation. 

References:  RIRR  Parts  Al.4(b).  C.4.3  and 
C.7. 

11.  Records  and  Reports.  The  state 
regulatory  program  shall  require  that  holders 
and  users  of  radioactive  materials:  (a) 
maintain  records  covering  personnel 
radiation  exposures,  radiation  surveys,  and 
disposals  of  materials:  (b)  keep  records  of  the 
receipt  and  transfer  of  &e  materials;  (c) 
report  significant  incidents  involving  the 
materials,  as  prescribed  by  the  regulatory 
authority:  (d)  make  available  upon  request  of 
a  former  employee  a  report  of  Us  exposure  to 
radiation;  (e)  at  request  of  an  employee 
advise  him  of  his  annual  radiation  exposm«; 
and  (f)  inform  each  employee  in  writing  when 
he  has  received  radiation  exposure  in  excess 
of  the  prescribed  limits. 

The  Rhodp  Island  regulations  require  the 
following  records  reports  by  licensees  and 
registrants: 

a.  Records  covering  personnel  radiation 
exposures,  radiation  surveys  and  disposal  of 
materials. 
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Reference:  RIRR  Parts  AJI.,  C.8.2(c)  and 
E.2.15. 

b.  Records  of  receipts  and  transfer  of 
licensed  materials. 

Reference:  RIRR  Part  Al.5. 

c.  Reports  of  radiation  incidents, 
overexposures  and  excessive  levels  and 
concentrations  are  defined  in  provisions 
uniform  with  those  contained  in  10  CFR  Part 
20. 

Reference:  RIRR  Parts  A.5.2,  A.S.3,  and 
A.5.4. 

d.  Reports  to  former  employees  or  to 
individuals  of  their  exposure  to  radiation  or 
radioactive  material. 

Reference:  RIRR  Parts  A5.6,  A5.7,  and 
Ae.4. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  or  circumstances, 
the  regidatory  authority  shall  be  authorized 
in  individual  cases  to  impose  additional 
requirements  to  protect  health  and  safety,  or 
to  grant  necessary  exemptions  which  will  not 
jeopardize  health  and  saiety. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  impose  upon  any  licensee  or 
registrant,  by  rule,  regulation,  or  order  such 
requirements  in  addition  to  those  established 
in  the  regulations  as  it  deems  appropriate  or 
necessary  to  minimize  danger  to  public 
health  and  safety  or  property. 

Reference:  RIRR  Part  Al.8. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  exempt  certain  radiation 
sources,  uses  or  users  from  licensing  or 
registration  requirements  when  it  makes  a 
finding  that  the  exemption  will  not  constitute 
a  significant  risk  to  the  public  health  and 
safety. 

Reference:  RIRCA  23-1.3-^(d). 

Prior  Evaliution  of  Uses  of  Radioactive 
Materials 

Ti.  Prior  Evaluation  of  Hazards  and  Uses, 
Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating  the 
possession  and  use  of  byproduct,  source  and 
special  nuclear  materials  that  the  regulatory 
authority  require  the  submission  of 
information  on,  and  evaluation  of,  the 
potmitial  hazards  and  the  capability  of  the 
user  or  possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to  certain 
exceptions  and  to  continuing  reappraisal  as 
knowledge  and  experience  in  the  atomic 
energy  field  increase.  Frequently  there  are, 
and  increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to  which 
there  is  sufficient  knowledge  to  permit 
possession  and  use  without  prior  evaluation 
of  the  hazards  and  the  capability  of  the 
possessor  and  user.  These  categories  fall  into 
two  groups — those  materials  and  uses  which 
may  be  completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses  in 
which  sanctions  for  misuse  are  maintained 
without  preevaluation  of  the  individual 
possession  or  use.  In  authorizing  research 
and  development  or  other  activities  involving 
multiple  uses  of  radioactive  materials,  where 
an  institution  has  people  with  extensive 
training  and  experience,  the  regulatory 
authority  may  wish  to  provide  a  means  for 
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authoriziiig  broad  use  of  materials  without 
evaluating  each  specific  use. 

Prior  to  the  issuance  of  a  specific  license 
for  the  use  of  radioactive  material,  tibe  Rhode 
Island  Department  of  Health  will  require  the 
submission  of  information  on,  and  make 
an  evaluation  ot  the  potential  hazards  of 
such  uses,  and  the  capability  of  the  applicant 
References:  RIRR  Parts  Cl,  C3.1(b),  and 
C.5,  Governor  Garrahy’s  letter  dated  May  25, 
1979,  Enclosure  (2). 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct  source  and 
special  nuclear  materials  in  situations  where 
prior  evaluation  of  the  licensee’s 
qualifications,  fadlities,  equipment  and 
procedures  is  not  required.  The  regulations 
grant  general  licenses  under  the  same 
circumstances  as  those  under  which  general 
licenses  are  granted  in  the  Commission's 
regulations. 

References:  RIRR  Parts  C.l.  C3.1(a),  C.4 
and  C.6. 

14.  Evaluation  Criteria.  In  evaluating  a 
proposal  to  use  radioactive  materials^  the 
regulatory  authority  shall  determine  the 
adequacy  of  the  applicant’s  facilities  and 
safety  equipment,  his  training  and  experience 
in  the  use  of  the  materials  for  the  purpose 
requested,  and  his  proposed  administrative 
controls. 

In  evaluating  a  proposal  to  use  agreement 
materials,  the  Rhc^e  Island  Department  of 
Health  will  determine  whether 

a.  The  applicant  is  qualified  by  reason  of 
training  and  experience  to  use  the  material  in 
question  for  the  purpose  requested  in  a 
manner  as  to  minimize  danger  to  public 
health  and  safety  or  property; 

b.  The  applicant’s  proposed  equipment, 
facilities,  and  procedures  are  adequate  to 
minimize  danger  to  puUic  health  and  safety 
or  property,  and 

c.  Th^  issuance  of  the  license  will  not  be 
inimical  to  the  health  and  safety  of  the  public 

Reference:  RIRR  Part  05.2. 

Special  requirements  for  the  issuance  of 
specific  licenses  are  contained  in  the 
regulations. 

References:  RIRR  Parts  05.3,  05.4  and 
0.5.5. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans  shall 
not  be  permitted  except  by  properly  qualified 
persons  (normally,  licens^  physicians) 
possessing  prescribed  minimum  experience  in 
the  use  of  radioisotopes  or  radiation. 

The  use  of  radioactive  materials  or  sealed 
sources  on  or  in  humans  will  be  permitted 
only  by  licensed  physicians  possessing 
prescribed  experience  in  the  use,  handling 
and  administration  of  radioisotopes  or 
radiation.  Rhode  Island  requirements 
regarding  such  use  are  uniform  with  those  of 
the  NRG. 

References:  RIRR  Part  C.5.3(a)  thru  (d). 
Governor  Garrahy’s  Itr  dtd  May  25, 1979; 
Enclosure  (2). 

Inspectioo 

16.  Purpose,  Frequency.  The  possession 
and  use  of  radioactive  materials  shall  be 
subject  to  inspection  by  the  regulatory 
authority  and  shall  be  subject  to  the 
performance  of  tests,  as  required  by  the 


regulatory  authority.  Inspection  and  testing  is 
conducted  to  determine,  and  to  assist  in 
obtaining,  compliance  with  regulatory 
requirements.  Frequency  of  irupection  shall 
be  related  directly  to  the  amount  and  kind  of 
material  and  t3rpe  of  operation  licensed,  and 
it  shall  be  adequate  to  insure  compliance. 

The  possession  and  use  of  radioactive 
materials  will  be  subject  to  inspection  by  the 
Rhode  Island  Department  of  Health  and  also 
to  the  performance  of  tests  as  required  by  or 
performed  by  the  Department  Inspectioirand 
testing  will  be  conducted  to  determine 
compliance  with  State  regulations  and  to 
determine  adequacy  of  the  licensee’s 
radiation  protection  program.  Proposed 
inspection  procedures  are  similar  to  those  of 
the  NRG  Office  of  Inspection  and 
Enforcement 

The  frequency  of  inspections  is  dependent 
upon  the  type  and  scope  of  the  licensed 
activities  and  will  be  at  least  as  firequent  and 
in  most  cases,  more  frequent  than  inspections 
of  similar  licensees  by  IWC. 

References:  RIRR  Parts  A.1.6  and  A.1.7, 
Governor  Garrahy’s  Itr  dtd  May  25, 1979, 
Enclosure  (2). 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to  provide 
access  to  inspectors. 

The  Director  of  Health  or  his  duly 
authorized  representatives  shall  have  the 
power  to  enter  at  all  reasonable  times  upon 
any  private  or  public  property  for  the  purpose 
of  determining  whether  or  not  there  is 
compliance  with  the  state  radiation  control 
act  and  rules  and  regulations  issued 
thereunder. 

References:  RIRCA  Section  23-1.3-4.  RIRR 
Part  A.1.6(a). 

18.  Notification  of  Results  of  Inspection. 
Licensees  are  entitled  to  be  advised  of  the 
results  of  inspections  and  to  notice  as  to 
whether  or  not  they  are  in  compliance. 

When  there  are  items  of  noncompliance, 
licensees  must  be  informed  at  the  time  of 
inspection.  Written  notices  of  violations  will 
also  be  provided  by  the  Department 
References:  RIRR  Part  A.7.1  (a),  (b)  and  (c). 
Governor  Garrahy’s  Itr  dtd  May  25, 1979, 
Enclosure  (2). 

Enforcement 

19.  Enforcement  Possession  andifse  of 
radioactive  materials  should  be  amenable  to 
enforcement  through  legal  sanctions,  and  the 
regulatory  authority  shall  be  equipped  or 
assisted  by  law  witii  the  necessary  powers 
for  prompt  enforcement  This  may  include,  as 
appropriate,  administrative  remedies  looking 
toward,  issuance  of  orders  requiring 
affirmative  action  or  suspension  or 
revocation  of  the  right  to  possess  and  use 
materials,  and  the  inqraunding  of  materials; 
the  obtaining  of  injunctive  relieh  and  the 
imposing  of  dvil  or  criminal  penalties. 

The  Department  is  equipp^  with  the 
necessary  powers  for  prompt  enforcement  of 
the  regulations  as  follows: 

a.  Eadi  Notice  of  Violation  will  require  a 
consent  agreement  whereby  the  licensee 
shall  provide  a  written  response  to  the 
Agency  within  Imi  days  of  service  of  the 
Notice  of  ViolaHon. 

Reference:  RIRR  Part  A.7.1(c). 


b.  Tim  Department  may  issue  orders  to  * 
suspend,  modify  or  revdice  licenses. 

Reference:  RIRR  Part  AJ7A. 

c.  When  tiie  administrator  finds  that  an 
emergency  exists  requiring  immediate  action 
to  protect  the  public  health  or  welfare,  he 
may  issue  an  order  reciting  the  existence  of 
such  an  emergency  and  require  such  action 
be  taken  as  deemed  necessary  to  meet  tiie 
emergency.  The  order  shall  be  effective 
immediatdy,  but  upon  application  to  the 
Directw  of  Health,  a  hearing  shall  be 
afforded  within  15  days. 

References:  RIRCA  Section  23-1.3-0,  RIRR 
Part  A.7.3. 

d.  A  civil  action  may  be  instituted  in 
superior  court  on  behalf  of  the  agency  for 
injunctive  relief  to  prevent  the  violation  of 
the  provisions  of  RCA  25-15  or  codes,  rules 
or  regulations  promulgated  hereunder,  and 
said  court  may  proceed  in  the  action  in  a 
summary  marmer  or  otherwise  and  may 
restrain  in  all  such  cases  any  person  from 
violating  any  of  the  provisions  of  this  chapter 
or  said  rules  or  regulations. 

Reference:  RIRCA  Section  23-1.3-10. 

e.  Any  person  who  willfully  violates  any 
provisions  of  Radiation  Control  Act,  the 
regulations,  or  orders  issued  thereimder  may 
be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  or  imprisonment,  or  both. 

Reference:  RIRR  Part  A.1.9. 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory  agency 
sh^  be  staffed  with  sufficient  trained 
personnel.  Prior  evaluation  of  applications  for 
licenses  or  authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of  radioactivity 
in  the  proposed  use  to  be  evaluated  and 
inspected. 

’To  perform  these  functions  involved  in 
evaluation  and  inspection,  it  is  desirable  that 
there  be  personnel  holding  a  bachelor’s 
degree  or  equivalent  in  the  physical  and/or 
life  sciences,  and  that  the  personnel  have  had 
training  and  experience  in  radiation 
protection.  The  person  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection  of  all  of  the 
various  uses  of  byproduct  source  and  special 
nuclear  material  whidi  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  experience  in  tiie  field 
of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a  more 
limited  function  in  evaluation  and  inspection. 
These  persons  will  perform  the  day-to-day 
work  of  the  regulatory  program  and  deal  with 
both  routine  situations  as  well  as  some  which 
will  be  out  of  the  ordinary.  These  people 
should  have  a  bachelor’s  degree  or  equivalent 
in  the  physical  or  life  sciences,  training  in 
health  physics,  and  approximately  two  years 
of  actual  woiic  experience  in  the  neld  of 
radiation  protection. 

The  foregoing  are  crmsidered  desirable 
qualificatioiu  for  the  staff  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection.  In  addition,  there 
will  probably  be  trainees  associated  with  the' 
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regulatory  program  who  will  have  an 
academic  baclqpt)und  in  the  physical  or  life 
sciences  as  well  as  varying  amounts  of 
specific  training  in  radiation  protection  but 
little  or  no  actual  work  experience  in  this 
field.  The  backgroimd  and  specific  training  of 
these  persons  will  indicate  to  some  extent 
their  potential  role  in  the  regulatory  program. 
As  they  gain  experience  and  competence  in 
the  field,  the  trainees  could  be  used 
progressively  to  deal  with  the  more  complex 
or  difficult  types  of  radioactive  material 
applications.  It  is  desirable  that  such  trainees 
have  a  bachelor’s  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific  training 
in  radiation  protection.  In  determining  the 
requirement  for  academic  training  of 
individuals  in  all  of  the  foregoing  categories, 
proper  consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and  radiation 
protection  experience. 

It  is  recognized  that  radioactive  materials 
and  their  uses  are  so  varied  that  the 
evaluation  and  inspection  fimctions  will 
require  skills  and  experience  in  the  different 
disciplines  which  will  not  always  reside  in 
one  person.  The  regulatory  authority  should 
have  the  composite  of  suc^  skills  either  in  its 
employ  or  at  its  command,  not  only  for 
routine  functions,  but  also  for  emergency 
cases. 

a.  Number  of  Personnel  There  are 
approximately  50  NRC  specific  licenses  in  the 
State  of  Rhode  Island.  Under  the  proposed 
agreement,  the  State  would  assume 
responsibility  for  about  45  of  these  licenses. 
In  addition,  Aere  are  approximately  1,500  X- 
ray  machines  and  10  radium  users  in  the 
State.  The  Radiation  Control  Agency  is 
staffed  with  two  professional  persons  to 
carry  out  the  radioactive  material  control 
activities.  We  estimate  the  State  will  need  to 
apply  a  minimum  of  0.5  to  0.75  person-years 
of  effort  to  the  program.  The  present 
personnel  together  with  their  assigned 
responsibilities  are  as  follows: 

James  E.  Hidkey:  Chief,  Division  of 
Occupational  Health  and  Radiation 
Control.  Administrator.  Radiation  Control 
Agency.  Responsible  for  overall 
administration  and  supervision  of  Division 
activities. 

James  L  Nolan:  Supervising  Radiation 
Control  Specialist  Will  be  responsible  for 
the  radioactive  materials  control  program, 
environmental  surveillance  and  emergency 
response  activities.  Mr.  Nolan  will 
administer  the  licensing  and  inspection 
activities. 

The  Agency  also  has  four  persons 
specifically  assigned  to  the  X-ray  program. 

b.  Training.  The  academic  and  specialized 
short  course  training  for  those  persons 
involved  in  the  administration,  licensing  and 
inspection  of  radioactive  materials  is  shown 
below. 

Mr.  Hickey  holds  an  M.S.  degree  in 
Occupational  and  Radiological  Health  from 
the  Harvard  School  of  Public  Health.  Mr. 
Nolan  holds  an  MSE  degree  in  Air  Resources 
Engineering  frt>m  the  University  of 
Washington.  Mr.  Hickey  and  Mr.  Nolan 
attended  the  following  specialized  short 
courses: 


James  Hickey — 

Radionuclide  Analysis  by  Gamma 
'  Spectroscopy — DHEW,  RiS.  BRH, 
November  1966,  Rockville.  Maryland. — 
Ten  Days 

State  Emergency  Manning  in  Relation  to 
Licensed  Nuclear  Facilities — USAEC, 
March  1973,  Brookhaven,  New  York. — 
Three  Days 

Orientation  in  Regulatory  Practices  and 
Procedures — USNRC,  September  1976, 
Bethesda,  Maryland. — ^Ten  Days. 

Jcanes  Nolan — NRC  "Ten-Week  Health 
Physics  and  Radiation  Protection  Course" 
NRC  “Medical  Use  of  Radionuclides  for 
State  Regulatory  Persoimel” — Five  days 
NRC  “Orientation  Course  in  Regulatory 
Practices  and  Procedures" — ^Ten  days 
NRC  “Radiological  Emergency  Response 
Operations’* — Eight  days 
NRC  “Inspection  Ftocedures" — Five  days 
NRC  “Safety  Aspects  of  Industrial 
Radiography  for  State  Regulatory 
Personnel’*— Five  days 
USEPA — Five  courses  on  air  pollution — 
Four  to  five  days  each, 
a  Experience.  Mr.  Hickey  has  been  Health 
Specialist  and  Program  Administrator,  Rhode 
Island  Department  of  Health,  Occupational 
and  Radiological  Health  Program  since  1968. 
Mr.  Nolan  has  been  inspecting  X-ray 
facilities,  is  a  Health  Miysicist  on  the  State 
emergency'  response  team  and  supervisor  of 
the  radiological  environmental  monitoring 
program  since  January  1978.  Mr.  Nolan  also 
worked  as  an  Air  Pollution  Control  Engineer 
and  supervisor  in  the  Air  Quality 
Management  Section  of  the  State  Department 
of  Health  during  the  period  1972-1978. 

d.  Medical  Advisory  Committee.  The 
State’s  Medical  Advisory  Committee  is  an 
integral  part  of  the  Rhode  Island  Radiation 
Advisory  Commission.  By  law,  the 
Commission  shall  consist  of  eleven  members. 
Areas  of  medical  expertise  represented  on 
the  Commission  are  nuclear  medicine, 
nuclear  pharmacy,  veterinary  medicine, 
dentistry,  diagnostic  radiology,  radiological 
physics,  and  radiologic  technology. 
Applications  for  non-routine  medical  uses  of 
radioactive  materials  will  be  referred  to  the 
Commission  for  evaluation  and 
recommendations. 

Reference:  RIRRCA  23-1.3-13. 

Special  Nuclear  Material 

21.  Conditions  Applicable  to  Special 
Nuclear  Material  'Die  State’s  regulations  do 
not  prohibit  or  interfere  with  the  duties 
imposed  by  the  NRC  on  holders  of  special 
nuclear  material  owned  by  the  U.S. 
Department  of  Energy  or  licensed  by  NRC, 
su^  as  the  responsibility  of  licensees  to 
supply  to  the  NRC  reports  to  transfer  and 
inventory. 

Reference:  RIRR  Part  A.l.l(a). 

22.  Special  Nuclear  Material  Defined.  The 
definition  of  special  nuclear  material  in 
quantities  not  sufficient  to  form  a  critical 
mass,  as  contained  in  the  Rhode  Island 
regulations,  is  uniform  with  the  definition  in 
lU  CFR  Part  15a 

Reference:  RIRR  Annex,  Definition  151. 


Administration 

23.  Fair  and  Impartial  Administration.  The 
State  has  incorporated  into  its  program 
provisions  for  a  fair  and  impartial 
administration  of  its  regulatory  program. 

Public  participation  is  provided  for  in  the: 

(a)  adoption,  amendment,  or  repeal  of 
rules: 

Reference:  RIRCA  23-1.3-2(c)(4),  RI 
Administrative  Procedures  Act  42-35,  RIRR 
preamble. 

(b)  granting,  suspending,  revoking,  or 
amending  of  any  license; 

Reference:  RI  APA  42-35,  RIRR  A.7. 

(c)  determination  of  compliance  with  rules 
and  regulations. 

Reference:  RI  APA  42-35,  RIRR  A.7. 

Any  person  adversely  affected  by  the  final 
determination  of  the  Agency  may  petition  for 
the  judicial  review  of  such  determination  in 
the  superior  court  and  finally  by  appeal  to  the 
State  Supreme  Court. 

Reference:  RI  APA  42-35. 

Arrangements  for  Discontinuing  NRC 
Jurisdii^ion 

24.  State  Agency  Designation.  ’the  Rhode 
Island  Department  of  Health’s  Division  of 
Occupational  Health  and  Radiation  Control 
has  been  designated  as  the  State's  Radiation 
Control  Agency. 

Reference:  RIRCA  23-1.3-2. 

25.  Existing  NRC  Licenses  and  Pending 
Applications.  The  Agency  has  made 
provision  to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of  jurisdiction. 
Such  licenses  will  expire  either  90  days  after 
receipt  from  the  Agency  of  a  notice  of 
expiration  or  on  the  date  of  expiration 
specified  in  the  federal  license,  whichever  is 
earlier. 

Reference:  RIRCA  23-1.3-7. 

2a  Relations  with  Federal  Government  and 
Other  States.  The  Rhode  Island  Radiation 
Control  Agency  is  charged  with  advising, 
consulting  and  cooperating  with  the  federal 
government,  other  states  and  interstate 
agencies,  political  subdivisions,  industries, 
and  with  groups  concerned  with  control  of 
radiation  sources. 

Reference:  RIRCA  23-1.3-2. 

27.  Coverage,  Reciprocity.  The  proposed 
Rhode  Island  agreement  provides  for  the 
assumption  of  regulatory  authority  over  the 
following  categories  of  materials  within  the 
State: 

(a)  Byproduct  materials,  as  defined  by 
Section  lle.(l)  of  the  Atomic  Energy  Act  as 
amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Reference:  Proposed  Agreement  Article  I. 

Provision  has  been  made  by  Rhode  Island 
for  the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Rhode  Island  of 
persons  licensed  by  other  jurisdictions.  This 
reciprocity  is  like  that  granted  under  10  CFR 
Part  150. 

Reference:  RIRR  C.6. 

28.  NRC  and  Department  of  Energy 
Contractors.  The  State’s  regulations  provide 
that  certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the  State’s 
requirements  for  licensing  and  registration  of 


;!iw; 


Federal  Register  /  Vol.  44,  No.  127  /  Friday,  June  29,  1979  /  Notices 


sources  of  radiation  which  such  persons 
receive,  possess,  use.  transfer,  or  acquire. 

Reference:  RIRR  A.1.4(c). 

DL  Staff  Condiisioo 

Section  274d  of  die  Atomic  Energy  Act  of 
1954.  as  amended,  states:  **The  Commission 
shall  enter  into  an  agreement  under 
subsection  b.  of  this  section  with  any  State 
if- 

**(1)  The  Governor  of  that  State  certifies 
that  Ae  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  fb  die 
materials  within  the  State  covered  by  the 
proposed  agreement  and  that  die  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

'*{2)  die  Commission  flnds  that  die  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other 
respects  compatible  with  the  Commission’s 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  die  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  agreement” 

Tlie  staff  has  concluded  that  the  State  of 
Rhode  Island  meets  the  requiremets  of 
section  274  of  the  Act  The  State’s  statutes, 
regulations,  personnel,  licensing,  inspection 
and  administrative  procedures  are 
compatible  with  those  of  the  Commission  and 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  covered 
by  the  proposed  agreement 

Agreement  Between  the  U.S.  Nudear 
Regulatory  Commission  and  the  State  of 
Rhode  Island  and  Providence  nantadons  for 
Discontinuance  of  Certain  Commission 
Regulatory  Audiority  and  Responsibility 
Within  the  State  Pursuant  to  Section  274  of 
the  Atomic  Energy  Act  of  1964,  as  Amended 

WHEREAS.  The  United  States  I^uclear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission]  is  authorized  under 
Section  274  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  fte  State  under 
Chapters  6, 7.  and  8,  and  Section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  sections  lle.(l)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass;  and 

WHEREAS,  The  Governor  of  the  State  of 
Rhode  Island  and  Providence  Planations  is 
authorized  under  26-1.3-7  of  the  General 
Laws  of  Rhode  Island  to  enter  into  this 
Agreement  with  the  Commission;  and 

WHEREAS,  The  governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25, 1979,  that  the  State  of 
Rhode  Island  ai^  Ihovidence  Plantations 
(hereinafter  referred  to  as  the  State)  has  a 
program  for  the  control  of  radiation  hazards 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  within 
the  State  covert  by  tiiis  Agreement,  and  that 
the  State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 


WHEREAS,  The  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25, 1979,  that  there  is  no 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act;  and 

WHEREAS,  The  Commission  found  on 

,  that  the  program  of  the  State  for  the 
regulation  of  the  materiab  covered  by  this 
Agreement  is  compatible  udth  the 
Commission’s  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety,  and 

WHEREAS,  The  Commission  found  on 
.  that  there  are  no  NRC  licenses 
outstanding  in  the  State  for  byproduct 
material  as  defined  in  section  lle.(2)  of  the 
Act  or  for  any  activity  within  the  State 
resulting  in  tte  production  of  byproduct 
material  as  defined  in  section  lle^Z)  of  tiie 
Act;  and 

WHEREAS,  The  State  and  the  Commission 
recognize  the  desiralrility  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

WHEREAS,  The  Conunission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  wd  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

WHEREAS,  The  ^tate  and  the  Commission 
recognize  that  it  wiD  be  necessary  to  consider 
amendments  to  this  Agreement  in  the  event 
that  the  State  wishes  to  regulate  byproduct 
material  as  defined  in  Section  lle.(2]  of  the 
Act  and  that  it  will  be  necessary  to  amend 
this  Agreement  in  the  event  any  activity 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lle.(2]  of  the 
act  is  found  to  exist  within  the  State;  and 

WHEREAS,  The  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

NOW.  THEREFORE,  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  State,  as 
follows: 

Article  I 

Subject  to  the  exceptions  provided  in  ^ 
Articles  D,  m,  and  IV.  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  tiie  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6, 7, 
and  8,  and  Section  161  of  the  Act  with  respect 
to  the  following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lle.(l)  of  tiie  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Article  n 

*11118  Agreement  does  not  provide  for 
discontinuance  of  any  autiu^ty  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  legiilation  oh 


A.  The  construction  and  operation  of  any 
production  or  utilization  facility: 

B.  The  eiqiort  from  or  impmrt  into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material  or  of  any  production  or 
utilization  facility; 

C.  The  dispos^  into  tiie  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Article  in 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shaU  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  IV 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  L  of  tiie  Act  to  issue 
rules,  regulations,  or  offers  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material  ' 

Article  V 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  formulation  of  Standai^  and  regulatory 
programs  of  tiie  State  and  the  commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  ffie  State’s  program  will  continue 
to  be  compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the  commission  ivill 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  chan^  in  their 
respective  rules  and  regulations  and 
licensing,  inspection  arid  enforcement 
policies  and  criteria,  and  to  obtain  the 
comments  and  assistance  of  tiie  other  party 
thereon. 

ArtideVI 

*1110  Commission  and  the  State  agree  that  it 
is  desirable  to  provide  for  reciprocal 
recognition  of  licenses  for  the  materials  listed 
in  Article  I  licensed  by  the  other  party  or  by 
any  Agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  .to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 
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■ArtideVn 

Tlie  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  aU  or  part  of  this  Agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 
suspension  is  required  to  protect  the  public 
health  and  safety  or  (2)  the  State  has  not 
complied  with  one  or  more  of  the 
requirements  of  section  274  of  the  Act  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  ot  the  Act 

ArtideVHI 

This  Agreement  shalliiecome  effective  on 
October  1. 1979  and  shall  remain  in  effect 
unless  and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VIL 

Done  at  Providence,  State  of  Rhode  Island, 
in  triplicate,  this - day  of 


For  the  United  States  Nuclear  Regulatory 
Commissioa. 


For  the  State  of  Rhode  Island  and 
Providence  Plantations. 


).  ]osei^  Garrahy, 

Governor. 

The  Rhode  Island  Radiation  Control  Program 
Foreword 

The  State  of  Rhode  Island  and  Providence 
Plantations,  while  recognizing  that  the 
scientiHc,  medical,  and  industrial  usages  of 
atomic  energy  can  be  beneficial  to  its 
citizens,  is  also  cognizant  of  the  hazards 
inherent  to  ionizing  radiation.  With  these 
hazards  in  mind,  and  considering  that  the 
State  is  committed  to  attain  the  highest 
practicable  degree  of  protection  for  the  public 
from  the  harmful  effects  of  all  types  of 
radiation  exposure  and  simultaneously 
permit  the  many  beneficial  applications  of 
radiation,  the  1976  Rhode  Island  State 
Legislature  enacted  the  present  Radiation 
Control  Act 

Section  274  of  the  Atomic  Energy  Act  of 
1964,  as  amended,  authorizes  die  United 
States  Nuclear  Regulatory  Commission  (NRC) 
to  enter  into  an  agreement  with  the  governor 
of  a  state  for  purposes  oflransferring  to  that 
state  certain  fnn^ons  of  licensing  and 
regulatory  control  of  byproduct,  source,  and 
less  than  critical  quanities  of  special  nuclear 
materiaL 

Section  23-1.3-7  of  the  1976  Rhode  Island 
Radiation  Control  Act  authorizes  the 
Governor,  on  behalf  of  the  State,  to  enter  into 
an  agreement  with  the  NRC,  which  would 
provide  a  disontinuance  of  certain 
responsibilities  of  the  NRC  relating  to 
ionizing  radiadon  and  die  assumption  of  such 
responsibilides  by  the  State.  A  copy  of  this 
legisladon  is  contained  in  Append  L 


History 

Prior  to  I960,  radiadon  control  acthrides 
were  integrated  with  the  odier  program 
acdvides  of  die  Division  of  Oorapadonal 
Health  of  the  Rhode  Island  Department  of 
Health.  About  that  time  radiological  health 
was  recognized  as  an  area  of  concern 
requiring  a  set  of  special  program  activities 
within  tte  Division.  The  deveicqmient  of 
these  acdvides  generally  has  parallried  diat 
of  other  states  with  the  important  excepdon 
that  comprehensive  radiation  control 
legisladon  was  not  adopted  until  197B. 

In  the  early  1960’s  em|diasis  was  placed 
upon  personnel  training  in  radiologkml  health 
throu^  attendance  at  U.S.  Public  Healdi 
Service  couraes.  A  state  faidnstrial  Code 
relating  to  Occnpadonal  Radiadon  Profecdon 
was  adopted  in  Jane  1964.  fai  response  to  the 
requirements  of  this  Code,  a  registration  of 
radiation  sonrces  was  conduct^  and 
complefted  daring  1965.  Radiadon  protection 
surveys  of  X-ray  focilides  and  facilides 
utilizing  Radium  began  at  this  time.  An 
environmental  racfiadon  surveillance  network 
was  established  by  the  Division  daring  die 
eariy  lOOO's  to  measure  falloat  and  has 
provided  condimous  data  since  that  dme.  Ihe 
need  for  radiologfoal  emergency  response 
capability  was  recognized  with  the 
occurrance  of  a  cridcality  accident  in  the 
state  in  1904  whidi  resulted  in  one  radiation 
death.  The  Division  has  cooperated  with 
odier  agencies  to  provide  dds  capabOity  and 
is  presendy  enga^  in  updating  the  State 
Emergency  Response  iMan. 

The  Division  has  been  actively 
representing  the  State  of  Rhode  Island  as  a 
member  of  the  Conference  of  Radiation 
Control  Ptogram  lectors,  (CRCPDJ,  and  the 
New  England  Radiological  Health  Committee, 
(NERHC),  since  their  inceptions.  Both 
organizations  bring  together  state  and  federal 
agencies  for  cooperative  efforts  toward 
reduction  of  radiation  exposure. 

Radioactive  material  users  have  been 
provided  assistance  with  hazards  evaluations 
and  reduction  upon  request.  These  services 
have  been  available  to  and  utilized  by 
Nuclear  Regulatory  Commission  licensees  as 
well  as  users  of  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM).  Division  personnel  have  taken 
every  opportunity  to  accompany  NRC 
inspectors  in  order  to  become  familiar  with 
problems  uncovered  in  Rhode  Island  and 
procedures  used  for  inspections  and 
compliance. 

Environmental  radiation  issues  widi  which 
this  Division  has  been  involved  indude: 
monitoring  and  assessment  of  die  impact  of 
radioactive  fallout  from  nuclear  weapons 
testing;  monitoring  and  aseessramt  of  off-site 
impact  of  effluents  from  facilities  utilizing 
large  quantities  of  spedal  nuclear  materials; 
review  of  environmental  roports  and  safety 
anal3rsis  reports  submitted  to  support 
applications  for  EPA  permita  and  NRC 
licenses;  monharing  and  assessment  of  levels 
of  radioactivity  in  public,  community,  and 
private  drinking  water  suppliers;  and 
assistance  to  odier  state  agmides  when 
environmental  radiation  issaes  arise. 

Metfical  and  dental  radiography  presents 
by  far  the  largest  maiHnade  scarce  ot 


ionizing  radiation  exposure  to  die  state’s 
population.  As  a  result,  programs  to  rednce 
this  exposure  have  been  given  priori^  over 
the  jrears.  Early  programs  emphasized 
physical  surveys  to  encourage  voluntary 
compliance  with  NCRP  recommendations  for 
equipment  and  structural  shielding.  In  1966 
em^iasis  shifted  somewhat  to  programs 
designed  to  lower  patient  dose  through  user 
assistance.  At  that  time  a  program  was 
developed  and  imfdemented  by  which  dental 
exposures  could  be  normalized  to  provide 
optimum  diagnostic  quality  at  miniimim 
patient  exposure. 

This  Rhode  Island  program  described  in  an 
article  published  in  the  American  Journal  of 
Public  Health  in  August  1970  (contained  in 
Appendix  VBI)  became  the  basis  for  the 
Dental  Exposure  Normalization  Tedmique 
(DENT)  program  sponsored  by  the  fede^ 
Food  and  Drug  Administration’s  Bureau  of 
Radiological  Health  (BRH.  FDA).  Under  their 
^nsonhip,  DENT  has  since  b^ 
implemented  by  most  states.  The  Division 
has  also  oondiuded  Tedmique  Normalization 
programs  for  mammograidiy,  and  for 
podiatric,  chiropractic,  and  cephalometric  X- 
ray  procedures.  In  lat»  years  the  quality 
assurance  a^iects  of  th^  programs  ham 
received  special  attentiim. 

In  1975  foe  Oivisioa  began  its  partidpattoa 
in  the  Nationwide  Evahmtion  of  X-Ray 
’Trends  (NEXT)  program  sponsored  by 
CRCPD  and  BRH  FDA.  A  stratified  random 
sample  of  100  X-ray  facilities  was  chosen  and 
surveyed  under  this  program.  The  results, 
induding  mean  exposures  far  Rhode  Island 
for  various  routine  radiographic  procedures, 
were  published  m  the  Rhode  Island  Medical 
Journal  in  11^  and  this  paper  is  induded  in 
Appendix  VIIL  The  Division  continues  to 
utilized  the  NEXT  program  in  its  X-ray 
control  effects. 

During  1976  it  was  decided  by  foe  State’s 
Legidature  that  conqirdiensive  legislation 
and  regulations  for  control  of  radiation  were 
necessary  and  desfrable  in  Rhode  Island  to 
accomplish  farther  reductions  in  population 
exposure  to  radiation.  The  State  Radiation 
Control  Act  Tide  23,  Chapter  1.3  of  the 
General  Laws  was  enacted  in  May  19701 
Acting  in  accordance  with  this  legislation,  the 
Director  of  Health  designated  the  renamed 
Division  of  Occupational  Health  and 
Radiation  Contrd  as  the  State  Radiation 
Control  Agency  and  designated  the  current 
Chief  of  t^t  Divisioa  as  the  Agency’s 
Administrator.  The  Etirector  also  appointed 
the  eleven-member  Radiation  Advisory 
Commisaiaa  as  provided  by  the  legislation. 

Regulations  for  x-ray  fai^ties,  which  are 
modeled  after  foe  Suggested  State 
Regulations  for  Control  of  Radiation.  «vere 
drafted  by  foe  Agency  and  reviewed  by  the 
Radiation  Advisory  Commisaion.  After  a 
public  hearing  in  accordance  with  the  State’s 
Administrative  Procedures  Act.  foe  Agenqr’s 
first  regnlations  were  adopted  in  June  1978. 
'These  regulations  provide  for  annual 
registration  of  all  x-ray  facilities  and  certain 
services  to  x-ray  facilities.  The  initial 
registratioa  was  com|deted  in  September 
1978.  Inspection  of  x-ray  facilities  on  a 
scheduled  basis  for  compliance  with 
regulations  began  shortly  thereafter. 
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The  State  Radiation  Control  Act  also 
provides  the  authority  for  the  Governor  to 
enter  into  an  Agreement  for  the  assumption 
of  certain  licensing  and  inspection  functions 
of  NRC.  In  December  1978,  regulations  were 
adopted  to  facilitate  the  transition  of 
authority  from  NRC  to  the  State  Radiation 
Control  Agency.  These  regulations  become 
effective  on  the  date  of  an  Agreement. 

Organization,  Functions,  and  Responsibilities 

The  Rhode  Island  Department  of  Health 
was  established  in  April  1878,  under  Section 
23  of  the  General  Laws  of  Rhode  Island.  This 
department  is  responsible  for  promoting  and 
protecting  the  health  of  the  people  of  Rhode 
Island  by: 

(1)  formulating  policy  and  providing 
leadership  and  coordination  of  health 
services; 

(2)  directing  the  planning,  regulation,  and 
development  of  health  resources;  and 

(3)  providing  personal  and  environmental 
health  services. 

The  act  creating  the  state  Board  of  Health 
established  a  six-member  board  to  make 
investigations  into  the  causes  of  disease, 
especially  epidemics  and  endemics  among 
the  people,  the  sources  of  mortality,  and  the 
effects  of  localities,  employments,  conditions, 
and  circumstances  on  the  public  health. 
Subsequent  legislation  seting  up  individual 
divisions  within  the  Health  Department 
delegated  the  responsibility  for  promulgating 
rules  and  regulations  to  each  individual 
division. 

The  Department  has  four  Associate 
EHrectors  with  broad  program  responsibilities 
in:  1)  Management  and  Support  Services,  2) 
Health  Planning  and  Development,  3) 
Preventative  Medicine,  and  4)  Community 
Health  Services.  A  chart  showing  the  present 
organization  of  the  Department  of  Health  is 
contained  in  Appendix  II. 

Funding  for  the  Department  is  both  state 
and  federal.  Federal  Block  Grants  are  used  to 
fund  many  of  the  Health  Department 
programs,  but  specific  federal  grants  are  also 
employed  (e.g.,  Drinking  Water  Program). 
Funding  for  the  Radiation  Control  Agency  is 
22%  federal  and  78%  state  and  has  the 
services  of  one  assignee  from  the  Bureau  of 
Radiological  Health. 

Under  the  Radiation  Control  Act,  a 
Radiation  Advisory  Commission  consisting  of 
11  members  was  established.  The 
commission  members  are  appointed  by  the 
Director  of  Health  and  include  persons 
representing  engineering,  diagnostic 
radiology,  nuclear  medicine,  dentistry, 
veterinary  medicine,  industrial  radiation 
protection,  and  radiologic  technology. 
Appendix  III  lists  the  membership  of  the 
present  commission.  It  is  the  duty  of  the 
commission  to  advise  the  Agency  on 
technical  matters  relating  to  radiation.  The 
Radiation  Control  Agency  has  authority  to 
regulate  the  use  of  all  soiut%s  of  ionizing 
radiation,  except  those  which  it  may  exempt 
or  are  under  the  jurisdiction  of  The  Federal 
Government.  A  (^art  showing  the 
organization  of  the  Radiation  Control  Agency 
is  shown  in  Appendix  n. 

AU  members  of  the  Agency  have 
experience  in  health  physics  and  have 


specialized  traning  in  this  Reid.  Professional 
staff  including  both  new  personnel  and 
existing  personnel  will  attend  NRC  training 
courses  to  attain  and  maintain  a  high  level  of 
technical  competency.  Members  also  have 
experience  in  operating  laboratory  and 
survey  equipment.  Responsibilities,  job 
descriptions,  background,  and  experience  of 
radiation  control  personnel  are  given  in 
Appendix  IV. 

The  Supervising  Radiation  Control 
Specialist  in  charge  of  the  Radioactive 
Materials  Section  will  be  responsible  for 
licensing,  inspections,  investigations  into 
incidents,  and  response  to  emergencies 
involving  radioactive  materials.  It  is 
anticipated  that  he  will  spend  half  of  his  time 
on  the  agreement  program.  The  Administrator 
of  the  Radiation  Control  Agency  (the  Chief  of 
the  Division  of  Occupational  Health  and 
Radiation  Control]  will  review  and  sign 
licenses  and  will  review  all  inspection 
reports.  His  time  on  the  agreement  program 
will  amount  to  a  tenth  of  a  man-year.  Other 
members  of  the  Radiation  Control  staff  will 
also  participate  in  the  agreement  program 
such  that  the  total  staff  commitment  will  be 
one  man-year.  These  breakdowns  are  further 
quantified  in  the  budget  contained  in 
Appendix  VIL 

Rhode  Island  is  an  OSHA  Consultation 
State  and  not  an  Enforcement  State; 
therefore,  it  is  not  anticipated  that  the 
activities  of  the  Occupational  Health  Section 
will  impact  on  the  Radioactive  Materials 
Section. 

Scope  of  Activities 

The  Radiation  Control  Agency  administers 
the  regulatory  program  associated  with 
licensing  of  ra^oactive  materials  and 
registration  of  radiation-producing  machines, 
environmental  surveillance,  special  projects, 
and  response  to  emergency  situations 
involving  sources  of  radiation.  Chapters  18 
and  18A  of  the  state  health  plan,  included  in 
Appendix  IX,  detail  the  objectives  and 
methods  of  the  Division. 

Within  the  State  of  Rhode  Island  there  are 
1,520  registered  x-ray  machines:  827  dental 
units,  631  medical  units,  and  62  industrial  x- 
ray  units.  The  number  of  NRC  licenses  within 
the  State  of  Rhode  Island  as  of  December  31, 
1978  was  49. 

It  is  anticipated  that  the  State  will  assume 
approximately  45  of  these  licenses.  The 
number  of  facilities  using  radium  sources  is 
estimated  at  10,  and  most  of  these  are 
hospitals  presently  under  NRC  license.  Three 
linear  accelerators  are  in  use  for  radiation 
therapy,  and  three  small  particle  accelerators 
are  in  use  at  local  universities. 

Regulatory  Procedures  and  Policy 
Licensing  and  Registration 

The  Radiation  Control  Act  requires 
licensing  of  all  radioactive  materials  and 
registration  of  all  radiation-producing 
machines  except  such  sources  as  may  be 
specifically  exempted  by  regulations.  License 
fees  will  be  charged  in  accord  with  the 
schedule  contained  in  Appendix  III. 

Licensing  procedures,  as  provided  in  Parts 
A  and  C  of  the  Rhode  Island  Rules  and 
Regulatioiu  for  the  Control  of  Radiation,  are 


consistent  with  those  of  the  NRC.  The  license 
applications  and  form  contained  in  Appendix 
V  %vill  be  used  in  conjunction  with  Licensing 
and  Regulatory  Guides  provided  by  the  NRC. 

General  licenses  are  provided  by  regulation 
without  ffling  an  application  with  the  Agency 
or  the  issuance  of  a  licensing  document. 
General  licenses  will  be  issued  for  specified 
materials  under  specified  conditions  when  it 
is  determined  that  the  issuance  of  speciffc 
licenses  is  not  necessary  to  protect  the  public 
and  occupational  health  and  safety.  Speciffc 
licenses  or  amendments  thereto  will 
issued  upon  review  and  approval  of  an 
application.  A  speciffc  license  will  be  issued 
only  to  named  persons  or  facilities  under  the 
supervision  of  named  persons  and  will 
incorporate  appropriate  conditions  and 
expiration  date.  Pre-licensing  inspections  will 
be  conducted  when  appropriate. 

The  Agency  will  request  the  advice  of  the 
Radiation  Advisory  Commission,  or 
appropriate  members  thereof,  with  respect  to 
any  matter  pertaining  to  a  medical  license 
application,  or  to  criteria  for  reviewing 
applications. 

All  applications  for  non-routine  medical 
uses  of  radioactive  materials  will  be  referred 
to  the  Radiation  Advisory  Commission  for 
advice  and  consultation.  Appropriate 
research  protocols  will  be  required  as  part  of 
an  application.  The  Agency  will  maintain 
knowledge  of  current  developments, 
techniques,  and  procedures  for  medical  uses 
applicable  to  the  licensing  program  through 
continuing  contact  and  information  exchance 
with  the  NRC,  other  agreement  states,  and 
the  medical  profession. 

The  registration  program  for  radiation- 
producing  machines  will  continue,  and  the 
use  of  naturally  occurring  and  accelerator 
produced  radionuclides  will  now  be  licensed. 

Inspection 

The  Agency  is  presently  initiating  an 
inspection  and  compliance  program  for  x-ray 
equipment  registrants  which  is  similar  to  the 
proposed  inspection  and  compliance  program 
for  radioactive  materials. 

Inspections  for  the  purpose  of  evaluating 
radiation  safety  and  determining  compliance 
with  appropriate  regulations  and  provisions 
of  licenses  will  be  conducted  as  scheduled  or 
in  response  to  requests  or  complaints. 
Inspection  ff«quency  will  be  based  upon  the 
extent  of  the  potential  hazard  and  experience 
with  the  particular  facility.  Inspection 
priorities  may  be  changed  on  a  case-by-case 
basis  consistent  with  current  NRC  practices. 

It  is  anticipated  that  state  inspections  of 
licensed  facilities  will  be  conducted  in 
accordance  with  a  priority  schedule  similar 
to  that  shown  as  follows: 


Priority  Type  o(  Rcense  Inspection 

frequency 


I  .  Broad  MecScal _ 6  moe.  or  less. 

Broad  Acadamic _ 

ItKfustrial 

Radography. 

II  . . .  Industrial . .  1  yr.  or  less. 

m - Academic - 1  yr.  or  lass. 

Madteai . , 

CMIOefanae _ 

IV  - Limiled  Medicd _  2yrs.orless. 

limited  trxtuitnal . . 

V  - - -  Generally  Licertsed  As  required. 

Devices. 
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Inspections  will  be  made  by  pre~ 
arrangement  with  the  licensee  or  may  be 
onannounced  as  the  Agency  determines  to  be 
most  constructive.  Written  inspection 
procedures  provided  by  the  NRC  will  be 
followed  in  conducting  the  inspections  and 
preparing  reports. 

liie  Rhode  Island  Radiation  Control 
Agency  has  personnd  trained  in  regulatory 
practices  and  procedures.  Additionally, 

Agency  personnel  have  accompanied  NRC 
compliance  inspectors  on  field  inspections  to 
gain  a  higher  degree  of  competence  in 
evaluating  radiation  safety  and  determining 
compliance  with  appropriate  regulatitms  and 
license  provisions.  Inq>ections  will  indude 
the  observation  of  pertinent  fadfities, 
operators,  and  equipment:  a  review  of 
pertinent  records  ai^  of  radioactive 
materials — all  as  appropriate  to  the  scope  of 
the  activity,  conditions  of  the  license  arid 
applicable  regulations.  In  addition, 
independent  measurements  will  be  made,  as 
appropriate. 

At  Ae  start  and  conclusion  of  an 
inspection,  personal  contact  will  be  made  at 
management  level  whenever  possible. 
Following  the  inspection,  results  will  be 
discussed  with  management.  Prompt 
investigations  and  reports  will  be  made  of  all 
report^  or  alleged  incidents  to  detemiine  the 
cause,  the  steps  taken  for  correction,  and  the 
prevention  of  simUar  incidents  in  the  future. 

Compliance  and  Enforcement 

Compliance  with  regulations  and  license 
conditions  will  be  determined  by  inspections 
and  evaluation  of  inspection  reports.  When 
there  are  Hems  of  non-compliance,  the 
licensee  or  registrant  will  be  informed  at  the  _ 
time  of  inspection  as  follows:  ^ 

(1)  When  the  items  are  minor  and  tiie 
licensee  or  registrant  agrees  at  the  time  of 
ln^>ection  to  correct  them,  written  inspection 
findings  will  be  prepared  which  will  list  the 
items  of  non-compliance,  confirm  any 
corrections  made  during  the  inspection,  and 
require  acknowledgement  by  the  person 
interviewed.  The  licensee  or  registrant  will 
be  informed  that  a  review  of  any  corrective 
action  items  will  be  conducted  at  the  time  of 
the  next  regular  inspectum  or  by  a 
reinspection. 

(2)  When  the  non-compliance  is  considered 
serious,  the  person  interviewed  will  be 
informed  at  the  time  of  inspection.  Written 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  will  list  the  items 
of  non-compliance  and  require  a  response 
within  20  days  indnding  proposed  corrective 
action  and  an  estimated  date  of  completion  of 
the  corrective  action. 

(3)  If  no  reply  is  received  to  the  initial  letter 
witiiin  the  specified  time,  a  Notice  of 
Violation  is  issued.  This  Notice  of  Violation, 
mailed  to  management,  will  require  a  written 
Consent  Agreement  including  proposed 
corrective  action  and  an  estimated  date  of 
completion  of  the  corrective  action.  If 
coiuidered  appropriate,  an  unaiuiounced 
reinspection  will  be  made  shortly  after  the 
estimated  date  of  completion. 

(4)  Continued  non-compliance  as 
determined  by  the  reinspection  or  by  failure 
to  reply  within  10  days  of  the  Notice  of 


Violation  will  necessitate  an  Order  of 
Abatement  fiom  die  Agency.  Such  formal 
proceedings  will  foDow  the  procedures 
contained  in  A.7.2  ai  the  Rules  and 
Regulatioiu  for  the  Control  of  RadiatioiL 

The  Agency  uses  its  best  efforts  to  attain 
compliance  through  cooperation  and 
education  prior  to  initiating  formal  legal 
procedures  such  as  the  Notice  of  Vk^tion 
and  Order  of  Abatement 

Upon  request  by  a  licensee,  or  upon  the 
determination  by  the  Agency,  the  terms  and 
conditions  of  a  license  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  technicalities  of  non-compliance. 

Effective  Date  of  License  Transfer 

Any  person  who  possesses  a  license  for 
agreement  materials  issued  by  the  NRC,  on 
the  effective  date  of  the  a^eement  with  the 
NRC,  shall  be  deemed  to  possess  a  like 
license  issued  by  the  Agency,  which  shall 
expire  either  90  days  a^r  the  receipt  firom 
the  Agency  of  a  notice  of  expiration  of  such 
license,  or  on  tite  date  of  expiration  specified 
in  the  federal  license,  whichever  is  earlier. 

Administrative  Procedures  and  Jadicial 
Review 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of  Rhode 
Island  are  set  forth  in  42-35  of  the  General  . 
Laws  of  Rhode  Island  found  in  Appendix  L 
The  Agency  shall  Mlow  this  law  and  the 
Radiation  Control  Act  with  respect  to 
hearings,  issuance  of  orders,  and  judicial 
review  of  findings. 

Compatibility  and  Reciprocity 

In  promulgating  the  present  Rides  and 
Regulations  for  the  Control  of  Radiation,  the 
Agency  has,  insofar  as  practicable, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations;  has  avoided 
requiring  dual  licensing  and  has  provided  for 
reciprocal  recognition  of  other  agreement 
states  and  federal  licenses. 

Through  these  regulations  the  State  has 
adopted  radiation  protection  standards  and 
will  strive  to  maintain  compatibility  with 
NRC  and  other  Agreeuient  States.  The 
Agency  will  also  cooperate  with  NRC  and 
other  Agreement  States  in  interchanging 
information  and  statistics  relating  to  control 
of  radioactive  materials. 

Coordination  With  the  Department  of 
En  vironmental  Management 

The  Department  of  Environmental 
Management  is  the  department  responsible 
for  environmental  protection  within  foe  state. 
The  state  laws  governing  hazardous  waste, 
air  pollutioo.  ai^  water  pollution  are 
indnded  in  Appendix  L  and  the  mesaoranda 
of  understanding  firom  the  three  divisions 
involved  are  contained  ip  Appendix  X. 

The  Division  of  Land  Resources  will 
not  issue  a  permit  for  a  low  level 
radioactiue  waste  burial  site  until  a 
license  has  been  issued  by  the  Radiation 
Control  Agency.  Presently  die  Division 


of  Air  Resources  does  not  have  any  air 
quality  standards  for  radioactive  air 
pollutants,  and  in  the  absence  of  any 
guidance  from* the  United  States 
Environmental  Protection  Agency  (EPA), 
die  division  does  not  plan  to  regulate 
such  materials. 

The  Division  of  Water  Resources  does  not 
issue  EPA  water  discharge  permits,  but  they 
do  certify  the  adequacy  of  foe  applications.  In 
their  review  they  will  assure  that  all 
discharges  meet  foe  standards  contained  in 
Appendix  A,  Table  H,  Cohj^  II  of  the  Rhode 
Island  rules  and  regulations. 

Radiation  Labortory  Services 

The  Radiation  Control  Agency  has  the 
capability  of  evaluating  samples  collected 
during  routine  inspections  and  for  making 
independent  measurements.  In  addition  to  tiie 
survey  instruments  listed  in  Appendix  VL  foe 
Division  has  a  lar^  variety  of  air  sampling 
equipment  for  industrial  hygiene  surveys 
including  portable  air  sampling  pumps  for 
filters  and  diarcoal  cartridges,  smoke  tubes, 
and  a  velometer.  If  foe  need  for  a  neutron 
survey  meter  arises,  one  can  be  borrowed 
from  the  University  of  Rhode  Island.  All 
survey  instruments  used  for  inspection  and 
emergency  response  will  be  calibrated 
quarterly  as  per  NRC  State  Agreements — 
Division  in  Information  Notice  H.2. 

The  Division  of  Laboratories  has 
capabilities  of  gamma  spectroscopy  and 
gross  alpha-beta  counting  of  environmental 
samples.  For  more  sophisticated  non-routine 
evaluations,  samples  will  be  sent  to  the  EPA 
lab  in  Montgomery.  Alabama. 

Emergency  Response 

The  Rhode  Island  Radiation  Control 
Agency  has  technically  trained  pereoimel  and 
specialized  equipment  to  investigate  and 
evaluate  incidents  involving  ionizing 
radiation.  The  Agency  contimies  to  prepare 
for  such  response  by  providing  the  following: 

(1)  trained  staff  for  advisement  required  to 
meet  any  given  situation: 

(2)  trained  and  equipped  staff  for 
emergency  field  activities: 

(3)  transportation  by  automobile  to  site  of 
incident: 

(4)  established  liason  with  appropriate 
NRC  and  DOE  Operations  Offices;  and 

(5)  training  to  Imy  peraonnel  of  other  state/ 
local  agencies. 

Radiological  assistance  in  the  form  of 
monitoring,  liason  with  appropriate 
authorities,  and  recommendations  for  area 
security  and  cleanup  are  provided  by  the 
Agency.  The  contamination  guides  used  by 
the  Agency  are  in  Table  III  of  the  Protective 
Action  Guides  contained  in  Appendix  XL  All 
Agency  peronnel  will  be  maintained  at  an 
operation-ready  level  of  training.  Part  of  this 
training  will  be  provided  tbrou^  coq;«ration 
of  the  NRC  in  L^  Vegas.  Nevada,. 

The  Annex  C  Nuclear  Accident  or  Incident 
Control  Plan  presently  being  revised  by  the 
State  Civil  Defense  P^aredness  Agency 
(DCPA)  is  induded  in  Appendix  XL  This  plan 
addresws  both  Iran^xirtation  accidents  and 
‘'off-site  releases  from  fixed  facilities.  It 
requires  that  the  State  Pblice  first  notify 
DCPA  which  in  turn  notifies  the  Radiation 
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Control  Agency.  It  is  the  responsiblity  of  the 
Agency  to  advise  the  DCPA  the  extent  of  the 
hazard  to  the  public  health  and  safety  and 
recommend  protective  actions  as  necessary. 
All  licensees  will  be  given  copies  of  the  plan 
and  instructed  in  propoer  reporting  of 
incidents  which  occur  outside  of  their  facility. 

|FR  Doc  79-20067  Filed  6-28-79;  8:4&  am] 
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THE  PRESIDENT’S  ADVISORY 
COMMITTEE  FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President’s 
Advisory  Committee  for  Women. 

DATE:  July  11  and  12, 1979. 
time:  9  a.m.-5  p.m.  (both  days) 

PLACE:  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210;  Room — Conference  Room  S- 
4215  A,  B,  and  C. 

purpose:  This  is  the  regular  meeting  of 
the  President’s  Advisory  Committee  for 
Women. 

The  agenda  for  the  meeting  will 
include  the  following: 

1.  Closed  Business  Meeting — (9-15:15  a.m.  7/ 
11). 

2.  Overview  of  Program — (open  to  the  public). 

3.  Subcommittee  Meetings— Kopen  to  the 
public). 

4.  General  Session — (open  to  the  public). 

5.  Subcommittee  Reports — (open  to  the 
public). 

6.  Closing  Session. 

The  reason  for  not  publishing  this 
notice  within  the  15-day  period  prior  to 
the  meeting  is  due  to  the  need  to  acquire 
adequate  space  for  the  meeting.  The 
next  meeting  of  the  Committee  will  be 
held  September  12, 13,  and  14. 

Sarita  Gattis  Schotta, 

Executive  Director. 

June  26. 1979. 

[FR  Doc  79-20289  Filed  6-26-79;  6:45  am] 
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SECURITIES  AND  EXCHANGE  • 
COMMISSION 

(Release  No.  34-15946;  File  No.  SR-Amex- 
79-81 

American  Stock  Exchange,  Inc.,  Self- 
Regulatory  Organization;  Proposed 
Ruie  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L  No.  94-29, 16  Qune  4, 1975), 
notice  is  hereby  given  that  on  June  8, 


1979  the  above-mentioned  self- 
regulatory  organization  Bled  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Amex’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
proposes  to  amend  Rule  140  regarding 
U.S.  Government  Securities  Dealers  as 
set  forth  below.  (Italics  indicate  words 
to  be  added.) 

Rule  140 

....  Commentary 

.03  The  term  "actively  traded"  in 
paragraph  (a)(i),  when  used  in  reference 
to  trading  in  Government  National 
Mortgage  Association  securities 
("GI^As  ”),  shall  refer  only  to  current 
production  GNMA  coupons  which  meet 
the  good  delivery  standards  of  the 
Mortgage-Backed  Securities  Dealers  ’ 
Association.  "Current  production  ” 
GNMA  coupons  are  those  bearing  the 
current  GNMA  coupon  rate,  which  is 
tied  to  the  FHA  and  VA  mortgage 
ceiling  rate. 

.04  All  transactions  in  GNMA 
securities  shall  be  cleared  by  the  parties 
to  the  trade  on  an  ex-clearing  basis  and 
shall  be  settled  in  Fed  Funds  regular 
way,  except  that  if  the  regular  way 
settlement  day  would  fall  within  the 
first  ten  days  of  a  month,  delivery  shall 
be  made  on  the  next  business  day 
following  the  10th  of  the  month.  The 
good  delivery  standards  adopted  and 
adhered  to  by  the  Mortgage-Backed 
Securities  Dealers’ Association,  as 
amended  from  time  to  time,  are 
incorporated  by  reference  herein  and 
shall  be  applicahle  to  all  GNMA 
transactions  executed  on  the  floor  of  the 
Exchange.  If  there  is  to  be  any  variation 
from  these  standards,  it  must  be  agreed 
to  by  the  parties  at  the  time  of  the  trade. 

Amex’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  rule  change  is  as  follows: 

In  1975  the  Amex  established  a 
program  for  the  trading  of  U.S. 
Government  and  Federal  agency 
securities  (“U.S.  Government 
securities”)  on  the  floor  of  the  exchange 
in  odd-lot  quantities.*  Trading  was 
begun  in  a  limited  number  of  U.S. 
Government  bonds  and  notes  admitted 
to  dealings  and  assigned  to  designated 
“Government  Securities  Dealers”.  It  has 
since  expanded  to  include  trading  in 
Treasury  bills.  Federal  Home  Loan  Bank 
bonds.  Federal  Farm  Credit  issues,  and 
Federal  National  Mortgage  Association 
debentures. 

'  Amex  filing  under  Rule  17a-8  by  letter  dated  _ 
December  12, 1974,  approved  by  Commission  on 
January  31, 1975. 


The  Exchange  proposes  to  add 
Government  National  Mortgage 
Association  securities  (“GNMAs”)  to  its 
U.S.  Government  odd-lot  program. 

Under  the  proposal,  all  outstanding 
GNMA  coupons  will  be  listed  for 
trading.^The  Exchange’s  U.S. 

Government  Securities  Dealers  will  be 
required  to  maintain  bid  and  offer 
quotations  on  all  current  production 
GNMA  coupons  which  meet  the  good 
delivery  standards  of  the  Mortgage- 
Backed  Securities  Dealers’  Association, 
with  all  other  coupons  being  traded  on  a 
“subject  to  availability”  basis. 

Trades  will  be  cleared  on  an  ex¬ 
clearing  basis  and  will  be  settled  in  Fed 
Funds  on  a  normal  five-day  delivery 
basis  (i.e.,  regular  way),  except  that  if  a 
trade  should  settle  in  the  first  ten  days 
of  a  month,  delivery  will  be  made  on  the 
next  business  day  following  the  10th  of 
the  month.  This  exception,  which 
conforms  with  practice  in  the  over-the- 
counter  dealer  market  is  necessary 
because  a  part  of  each  GNMA  “pool”  is 
amortized  monthly  and  the  exact  value 
of  a  certificate  cannot  be  determined 
imtil  this  “amortization  factor”  is 
published  by  GNMA  on  or  before  the 
10th  of  each  month. 

Rule  140  obligates  a  Government 
Securities  Dealer  to  maintain,  insofar  as 
reasonably  practicable,  continuous,  feir 
and  orderly  markets  in  those  actively 
traded  Government  securities  admitted 
to  trading  on  the  Exchange.  As 
Government  dealers  will  be  required 
under  the  Exchange’s  proposal  to  make 
a  market  only  in  current  production 
GNMA  coupons,  a  commentary  is  being 
added  to  Rule  140  stating  that,  in  regard 
to  GNMAs,  “actively  traded”  refers  only 
to  current  production  coupons. 

As  mentioned  above,  it  is  proposed 
that  all  odd-lot  GNMA  trades  be  cleared 
on  an  ex-clearing  basis.  Article  X, 

Section  2  of  the  Exchange  Constitution 
authorizes  such  ex-clearing.  However, 
an  additional  commentary  will  be  added 
to  Rule  140  making  it  mandatory  to  clear 
GNMA  trades  on  an  ex-clearing  basis.  . 

The  balance  of  the  new  commentary 
to  Rule  140  (i)  acconunodates  the  delay 
in  the  normal  five-day  delivery  routine 
that  may  be  occasioned  as  a  result  of 
the  amortization  feature  in  GNMAs,  by 
requiring  that  trades  settle  regular  way. 
except  for  those  settling  in  the  first  ten 
days  of  a  month,  which  must  be  settled 

*  GNMAs  are  issued  in  miniraum  denominations 
of  $25,000,  but  are  usually  traded  in  $1  million 
“pools”.  Therefore,  GNMA  trading  in  denominations 
bt)m  $25,000  to  the  $1  million  required  to  form  a. 
“pool”  are  generally  considered  to  constitute  “odd- 
lots”.  Rule  120  specifies  the  unit  of  trading  for 
Government  securities  on  the  Exchange  as  the 
minimum  denomination  in  which  such  securities  are 
issued. 
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on  the  next  business  day  following  the 
10th  of  the  month;  and  (ii)  incorporates 
by  reference  the  good  delivery 
standards  of  the  Mortgage-Backed 
Securities  Dealers’  Association. 

The  proposed  amendments  will 
enable  the  Exchange  to  add  GNMA 
securities  to  its  existing  U.S. 

Government  odd-lot  program,  consisteht 
with  Section  6(b)  of  the  Act  in  general 
and  Section  6(b)(1)  in  particular  in 
regards  to  the  development  of  a  new 
market  which  will  generate  additional 
revenues  to  enable  the  Exchange  to 
more  effectively  administer  and  regulate 
its  markets. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

Exchange  representatives  have 
conferred  informally  with  many  of  the 
major  GNMA  dealers  and  have  received 
a  positive  response  from  a  substantial 
majority  of  these  firms  to  the  proposal  to 
initiate  odd-lot  trading  of  GNMA 
securities.  No  formal  comments  were 
solicited. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  August  3, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  periods  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
'  submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
•  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  20, 1979. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

June  25. 1979. 

|FR  Doc.  79-20189  Filed  8-28-79;  8:45  am] 
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[Release  No.  6082;  18-^2] 

Hewett  Johnson  Swanson  &  Barbee 
Retirement  Plan;  Filing  of  Application 

June  21. 1979 

Notice  is  hereby  given  that  Hewett 
Johnson  Swanson  &  Barbee  (the 
"Applicant”),  4700  First  International 
Building,  Dallas,  TX  75270,  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  Texas,  has,  on 
March  5, 1979,  filed  an  application  for 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Act")  for  participations  or 
interests  issued  in  connection  with  the 
Hewett  Johnson  Swanson  &  Barbee 
Retirement  Plan  (the  “Plan”).  All 
interested  persons  are  referred  to  that 
dociunent,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein  which 
are  summarized  below. 

I.  Introduction 

Applicant  states  that  Applicant  has 
adopted  the  Plan  to  provide  retirement, 
disability,  and  death  benefits  for  its 
partners  and  employees.  Applicant 
states  that  because  the  Plan  covers 
persons  (in  this  case.  Applicant’s 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954  (the 
“Code"),  the  Plan  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2)  of 
the  Act  for  interests  or  participations  in 
employee  benefit  plans  of  certain 
employers.  Section  3(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  of  the  Plan 

Applicant  states  that  the  Plan  is  an 
employee  benefit  plan  which  was 


adopted  on  September  30, 1975,  to  be 
effective  as  of  October  1, 1974,  and 
amended  effective  October  1, 1977. 
Applicant  further  states  that  the  Plan  is 
qualified  imder  Section  401(a)  of  the 
Code.  The  Plan  covers  all  partners, 
associate  attorneys  and  non-lawyer 
employees  of  Applicant,  provided  that 
the  participant  has  first  completed  three 
years  of  service.  As  of  September  30, 
1978,  the  close  of  the  Plan’s  last  fiscal 
year,  17  partners,  7  associates,  and  17 
non-lawyer  employees  of  the  Applicant 
were  eligible  to  participate  in  the  Plan. 
The  amendment  to  the  Plan  effective 
October  1, 1977,  allows  partners  of 
Applicant  otherwise  eligible  to 
participate  in  the  Plan  to  elect  not  to 
have  contributions  made  to  the  Plan  on 
their  behalf  and  not  to  participate  in  the 
Plan  in  a  given  fiscal  year  of  the  Plan. 

As  of  the  date  of  the  application,  three 
partners  have  elected  not  to  participate 
in  the  Plan  in  the  current  fiscal  year. 

The  Applicant  contributes  to  the  Plan 
each  year  an  amoimt  equal  to  7.5%  of 
the  first  $100,000  of  each  eligible 
employee’s  salary  to  the  Plan.  Effective 
for  the  current  Plan  fiscal  year  and  for 
subsequent  fiscal  years,  such  amount  is 
subject  to  certain  reductions  relating  to 
Social  Security  taxes  and  self 
employment  taxes  paid  or  to  be  paid  by 
eligible  employees.  The  Applicant’s 
contribution  to  the  Plan  on  behalf  of 
each  partner  participating  in  the  Plan 
who  is  also  a  participant  in  a  similar 
plan  of  another  unincorporated 
business,  when  added  to  contributions 
to  such  other  plans  on  behalf  of  such  a 
partner  participant,  may  not  exceed 
$7,500  and  must  be  prorated  between  all 
plans  in  which  such  partner  participates. 
Employees  participating  in  the  Plan  may 
elect  to  contribute  annually  to  their  own 
accoimts  in  the  Plan  amounts  not 
exceeding  10%  of  their  compensation  (as 
defined  by  the  Plan)  in  the  year  of  the 
contribution.  Owner-Employee 
participants  (as  defined  in  the  Plan)  may 
not  make  voluntary  contributions  in  any 
year  in  which  the  Applicant  makes  Plan 
contributions  only  on  behalf  of  Owner- 
Employees.  The  combined  voluntary 
contributions  of  any  Owner-Employee 
imder  the  Plan  and  other  similar  plans  in 
which  such  Owner-Employee 
participates  may  not  exceed  $2,500. 

All  contributions  are  paid  to  a  trustee 
which  receives  and  administers 
contributions  to  the  Plan  for  the  benefit 
of  Plan  participants.  The  trustee  is  First 
National  Bank  in  Dallas.  The  Plan  is 
administered  by  a  committee  which  is 
presently  composed  of  five  partners  of 
Applicant  and  the  Legal  Administrator 
of  Applicant.  The  Committee  is 
responsible  for  acquiring,  managing  and 
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disposing  of  the  Man’s  assets  and  to 
resolve  disputes  concerning  the 
interpretation  of  the  Plan.  In  addition, 
the  Committee  directs  the  trustee  to 
make  payments  out  of  the  Plan’s  assets. 
The  Committee  pursuant  to  the  Trust 
Agreement  appointed  Trevor  Stewart 
Burton  &  Jacobsen,  Inc.,  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  as  the 
Investment  Manager  to  provide 
investment  management  services  to  the 
Committee  and  to  act  as  the 
Committee’s  agent  in  purchasing,  selling, 
and  otherwise  dealing  in  securities  for 
the  Plan’s  account,  delegating  to  the 
Investment  Manager  the  Committee’ 
discretion  over  the  Plan’s  investment 
decisions. 

III.  Discussion 

Applicant  states  that  if  die 
partnership  were  a  corporation, 
interests  and  participantions  in  the  Plan 
would  be  exempt  under  Section  3(a)(2) 
of  the  Act.  Applicant  submits  that 
merely  because  Applicant  is 
unincorporated  is  no  reason  for 
subjecting  such  interests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption  plans  in  which  self-employed 
persons  were  participants  was  to 
prevent  the  sale  without  registration  of 
interests  in  prepackaged  plans  offered 
by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  protect  themselves  and 
their  employees,  and  that  the  provision 
permitting  ^e  Commission  to  grant 
exemption  upon  application  was 
included  in  Action  3(a)(2)  of  the  Act  to  , 
make  available  an  exemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 
corporate  plans  exempted  by  Section 
3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  fmancial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 
intend  to  distribute  any  type  of 
promotional  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  ERISA  to  distribute  to 
participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants  for 
inspection,  upon  request  and  without 


charge,  copies  of  the  Plan  and  all 
documents  relating  to  it. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type  whidi 
necessarily  involves  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  ip  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  16, 1979,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  sudi  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commision, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  July  16, 
1979,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pmsuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79>2n92  Filed  »-2S-79;  B.-46  am) 
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[RelMse  No.  6083;  18-48] 

Lord,  Day  &  Lord  Retirement  Plan  for 
Attorneys  Filins  t>f  Application 

June  21, 1979. 

Notice  is  hereby  given  that  Lord,  Day 
&  Lord  (the  "Applicant”),  25  Broadway, 
New  York,  NY  10004,  a  Law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  New  York,  has,  on 
March  26, 1979,  filed  an  application  for 
exemption  fi'om  the  registration 
requir^ents  of  the  Securities  Act  of 
1933  (the  “Act")  for  interests  or 
participations  issued  in  connection  with 
the  Lord,  Day  &  Lord  Retirement  Plan 
for  Attorneys  (the  “Plan").  All  interested 
persons  are  referred  to  that  document 
which  is  on  file  with  the  Commission, 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below. 

I.  Description  and  Administration  of  the 
Plan 

’The  Plan  covers  Applicant’s  legal 
stafi,  of  whom  91  attorneys  were  eligible 
to  and  did  participate  in  the  Plan  during 
the  last  completed  Plan  year.  Members 
of  the  legal  staff  are  eligible  to 
participate  in  the  Plan  if  they  are  at  least 
25  years  of  age  and  have  completed  one 
year  of  service  with  Applicant 
Applicant  states  that  ^e  Plan  is  of  the 
type  commonly  referred  to  as  a  “Keogh" 
plan,  which  covers  persons  (in  this  case. 
Applicant’s  partners)  who  are 
employees  witiiin  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  “Code”),  and  therefore 
is  excepted  from  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act 
for  interests  or  participations  in  certain 
employee  benefit  plans  of  corporate 
employers.  Section  3(a)(2)  provides, 
however,  that  the  Commission  may 
exempt  fi'om  the  provisions  of  Section  5 
of  the  Act  ^y  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1),  if  and  to  the  extent 
that  the  Commission  determines  this  to 
be  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purpose 
fairly  intended  by  the  policy  and. 
provisions  of  the  Act. 

Applicant  states  that  the  Man  was 
originally  established  on  October  1, 1973 
and  was  amended  and  restated  in  its 
entirety,  effective  as  of  January  1, 1975, 
in  order  to  comply  with  the  Employee 
Retirement  Income  Security  Act  of  1974 
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(“ERISA”).  The  Internal  Revenue 
Service  has  issued  a  ruling  to  the  effect 
that  the  Plan,  as  so  amended  and 
restated,  is  a  qualified  plan  under 
Section  401(a)  of  the  Code.  The  I^an  is 
an  “employee  pension  benefit  plan" 
subject  to  regulation  by  the  Department 
of  Labor  under  ERISA  and  is  subject  to 
the  fiduciary  standards  and  to  the  full 
reporting  and  disclosure  requirements  of 
EMSA.  /^plicant  contributes  to  the 
Plan  on  behalf  of  participants  out  of  its 
net  earnings  in  amounts  determined  by 
a  formula  set  forth  in  the  Plan.  Under 
the  Plan,  participants  may  make 
voluntary  contributions  to  the  Plan  in 
amounts  up  to  10%  of  their 
compensation,  subject  to  certain  limits 
set  forth  therein. 

Applicant  states  that  Bankers  Thist 
Company  is  the  trustee  (the  “Trustee”) 
for  the  Plan  under  an  amended  trust 
agreement  (the  'Trust  Agreement”). 
Under  the  Trust  Agreement  the  Trustee 
has  the  power  in  its  sole  discretion 
(subject  to  periodic  review  by  the  Man's 
Retirement  Committee)  to  invest  and 
reinvest  Plan  assets  in  any  permitted 
investmenis  as  provided  herein. 

EL  Discussion 

Applicant  states  that  if  its  partnership 
were  a  corporation,  interests  or 
participations  in  the  Plan  would  be 
exempt  fi^m  registration  under  the  Act 
pursuant  to  Section  3(a)(2).  ^^plicant 
submits  that  merely  because  Applicant 
is  unincorporated  is  no  reason  for 
subjecting  such  interests  or 
participations  to  the  registration 
requirements  of  the  Act  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption  plans  in  which  self-employed 
persons  are  participants  was  to  prevent 
the  sale  without  registration  of  interests 
or  participants  in  prepackaged  plans 
offered  by  financial  institutions  to  self- 
employed  persons  who  might  lack  the 
sophistication  to  protect  themselves  and 
their  employees,  and  that  the  provision 
permitti^  die  Commission  to  grant 
exemptions  upon  application  was 
included  in  S^tion  3(a)(2)  to  make 
available  an  exemption  for  interests  or 
participations  in  partnership  plans 
where  the  interests  and  participations 
are  comparable  to  those  in  corporate 
plans  exempted  by  Sectioa  3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  proto-ty]^  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons. 

Applicant  represents  that  it  has  not 
distributed  and  does  not  intend  to 


distribute  any  type  of  promotional 
material  relating  to  the  Man  (other  than 
such  material  as  /^plicant  is  required 
under  ERISA  to  distribute  to 
participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Man.  Applicant 
makes  available  to  Man  participants 
summary  annual  reports  concerning  the 
Man. 

Applicant  states  tiiat,  given  its 
experience  in  dealing  with  sophisticated 
financial  matters  in  tiie  course  of 
furnishing  legal  services  to  its  clients 
and  its  administrative  control  over  the 
Plan,  it  is  able  to  represent  adequately 
both  its  own  interests  and  the  interests 
of  participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  an^  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  17, 1979  at  5:30  p.m.,  submit  to  the 
Commission  in  writ^  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication  shall 
be  addressed:  Secretary,  Securities  ami 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  July  17, 
1979,  unless  the  Commission  hereafter 
orders  a  hearing,  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A  Fltssitamons, 

Secretary. 

(FR  Ooc.  TS-anei  Filed  S-2S-7S;  S)4B  aal 

wuiNQ  CODE  sora-eMi 

[Release  Na  21111  (70-6324)1 

National  Fuel  Gas  Co.,  and  National 
Fuel  Gas  Distribution  Corp.;  Proposed 
Issuance  and  Sale  at  Competitive 
Bidding  of  Sinking  Fund  Debentures 
by  Holding  Company  and  Loan  to 
Subsidiary 

June  20, 1979. 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Maza,  New 
Yoric,  New  York  10020,  and  National 
Fuel  Ckis  Distribution  Corporation,  10 
Lafayette  Square,  Buffalo,  New  Yoric 
14203. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  (“National”),  a 
registered  holing  company,  and  its 
wholly  owned  subsidiary  conqiany. 
National  Fuel  Gas  Distribution 
Corporation  (“Distribution 
Corporation”)  have  filed  an  application 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act") 
designating  Sections  6(a),  7, 9(a),  10, 

12(b)  and  12(f)  of  the  Act  and  Rules  23, 

42, 43, 45  and  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  siunmarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

National  proposes  to  issue  and  sell  at 
competitive  bidding  to  the  public  in 
August  1979  not  to  exceed  $40,000,000 

principal  amount  of  its - ^%  Sinking 

Fund  Debentures,  Series  due  1999 
(“Debentures”).  The  price  paid  to 
National  exclusive  of  accrued  interest,  if 
any,  shall  be  not  less  than  99%,  nor  more 
than  102%  of  the  principal  amount 
thereof.  The  Debentures  will  be  issued 
under  an  indenture  dated  as  of  October 
15, 1974,  as  heretofore  supplemented, 
and  as  it  will  be  supplemented  by  a 
proposed  Second  Supplemental 
Indenture  thereto. 

Hie  proposed  Second  Supplemental 
Indenture  will  provide  that  none  of  the 
Debentures  shall  be  redeemed  prior  to 
the  Ist  day  of  August  1984,  if  such 
redemption  is  for  the  purpose  or  in 
anticipation  of  refunding  the  Debentures 
throu^  the  use  directly  or  indirectly  of 
funds  borrowed  by  National  at  an 
effective  interest  cost  to  the  Company 
(calculated  in  accordance  with  generally 
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acceptable  financial  practice)  of  less 
than  the  effective  interest  cost  of  the 
Debentures.  Otherwise,  the  Debentures 
will  be  redeemable  in  whole  or  in  part, 
at  any  time  or  times,  at  the  option  of 
National,  on  30  days  notice,  upon 
payment  of  the  applicable  percentage  of 
the  principal  amount  so  redeemed, 
together  in  each  case  with  interest 
accrued  thereon  to  the  redemption  date. 
A  sinking  fund  will  be  provided  to 
redeem  ^,650,000  of  the  Debentiu'es  on 
or  before  August  1  of  each  year, 
commencing  with  the  year  1985  to  and 
including  the  year  1998.  The  balance  of 
the  Debentures  will  be  redeemed  on  or 
before  August  1, 1999. 

From  the  proceeds  of  the  sale  of  the 
Debentures,  National  proposes  to 
prepay  a  $4,500,000  short-term 
unsecured  note  held  by  Chase 
Manhattan  Bank,  NA.  ("Chase")  and 
described  more  fully  in  this 
Commission’s  order  dated  March  26, 

1979  (HCAR  No.  20974),  and  National 
also  proposes  to  lend  ^5,500,000  to 
Distribution  Corporation  in  exchange  for 
long-term  unsecured  notes  issued  by 
Distribution  Corporation.  Such  notes 
will  be  dated  as  of  the  date  of  issue,  will 
bear  interest  payable  semiannually  at 
the  effective  interest  cost  of  the 
Debentures  rounded  to  the  next  highest 
multiple  of  Vio  of  1%,  will  mature 
serially,  one  year  in  advance  of  the 
related  sinking  fund  obligation  for  the 
Debentures,  and  will  be  prepayable  at 
any  time,  in  whole  or  in  part,  without 
penalty  or  premium.  Distribution 
Corporation  proposes  to  use  the 
proceeds  from  the  sale  of  such  notes  to 
prepay  a  $14,000,000  short-term 
unsecured  note  held  by  National  as 
described  more  fully  in  this 
Commission’s  order  dated  May  9, 1978 
(HCAR  No.  20540),  and  National  will 
then  use  such  $14,000,000  to  prepay  an 
equal  amount  of  its  short-term  notes 
held  by  Chase:  Distribution  Corporation 
proposes  to  use  the  balance  of  the  loan 
($21,500,000)  for  its  1979  construction 
program. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  inciirred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment 
The  Public  Service  Commission  of  New 
York  and  the  Pennsylvania  Public  Utility 
Commission  have  jurisdiction  over  the 
issuance  and  sale  of  certain  notes  by 
National  Fuel  Gas  Distribution 
Corporation.  No  Federal  commission 
and  no  other  State  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  19, 1979,  request  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certiffcate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  hrom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  79-20136  Filed  6-28-79: 8:45  am) 

BILUNG  CODE  SOIIMII-M 


[Release  No.  34-15943;  File  No.  SR-PSE- 
79-6] 

Pacific  Stock  Exchange,  Inc.,  Seif* 
Reguiatory  Organization;  Proposed 
Ruie  Change 

June  21, 1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  22, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Pacific  Stock  Exchange,  Inc.,  Statement 
of  the  Terms  of  Substance  of  the 
Proposed  Rule  Changej 

The  Pacific  Stock  Exchange  * 
Incorporated  (“PSE”)  hereby  requests  to 


• '  The  PSE  has  informed  the  Commission  that, 
prior  to  the  imposition  of  a  fine  pursuant  to  this  rule, 
members  will  be  afforded  an  opportunity  for  a 
hearing  in  accordance  with  the  provisions  of 
Section  6(d)(1)  of  the  Securities  Exchange  Act  of 


amend  Options  Floor  Procedure  Advice 
G-3  as  follows  (brackets  indicate 
deletions,  italics  indicate  new  language): 

PSE  Options  Floor  Procedure  Advice  G- 
S;  Trade  Comparison  Procedures 

Section  23  of  Rule  VI  requires  clearing 
members  to  promptly  verify  and 
reconcile  [contract]  compared  and 
uncompared  trade  lists  in  accordance 
with  procedures  established  by  the 
Exchange  from  time  to  time.  The  unique 
Trade  Comparison  System  that  has  been 
developed  by  the  exchange  for  use  on 
the  Options  Trading  Floor  will,  if  ' 
properly  employed,  ensure  mutually 
satisfactory  comparison  of  all 
transactions  in  the  afternoon  of  each 
trading  day. 

The  great  majority  of  trades  can  be 
routinely  compared  during  the  course  of 
the  trading  session,  but  appropriate 
provisions  must  exist  for  exceptions 
arising  from  unusual  volume  or  similar 
considerations. 

Accordingly,  all  executing  members 
must  be  available  for  the  settlement  of 
uncompared  trades  for  an  appropriate 
period  of  time  following  the  close  of 
trading,  either  in  person  or  through  a 
designated  representative  empowered  to 
negotiate  settlement  of  any  dispute  in 
his  name  and  for  his  account. 

Unless  the  Exchange  determines 
otherwise  due  to  extenuating 
circumstances,  this  time  period  will 
normally  be  the  longer  of  one  hour 
following  distribution  of  the  Preliminary 
Compared  and  Uncompared  Trade 
Reports,  or  whenever  all  out-trades  have 
been  resolved  by  the  respective 
members.  For  purposes  of  complying 
with  this  provision,  all  executing 
members  or  their  representatives  shall 
be  required  to  provide  a  record  of 
attendance  during  this  period  for  use  by 
the  Exchange  in  monitoring  compliance 
with  the  comparison  procedures.  To 
accomplish  this  monitoring  function. 
Exchange  provided  time  cards  must  be 
stamped  and  signed  by  an  authorized 
representative  at  the  time  Preliminary 
Compared  and  Uncompared  Trade 
Reports  are  distributed  and  upon 
completion  of  trade  checking 
procedures.  The  authorized 
representative  must  be  physically 
present  on  the  trading  floor  during  this 
time. 

The  Options  Floor  Trading  Committee 
has  determined  that  there  will  be  a  fine 
of  from  $100.(X)  to  $5,000.00  for  failure  to 
comply  with  these  procedures  (except 


1934.  The  PSE  has  also  informed  the  Commission 
that  it  will  file  with  the  Commission  an  amendment 
to  this  rule,  which  will  set  forth  specifically  the 
disciplinary  procedures  to  be  followed  in  imposing  a 
fine,  as  required  by  Section  6(b)(7)  of  the  Securities 
Exchange  Act  of  1934. 
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for  time-stamp  violations,  when  the 
amount  will  be  determined  by  the 
Options  Floor  Trading  Committee  upon 
recommendation  from  the  Operations 
Advisory  Subcommittee).  Subsequent 
violations  of  these  proc^ures  may  be 
cause  for  higher  fines  or  other 
disciplinary  actions. 

WUle  there  may  be  occasional 
instances  when  a  trade  must  remain 
uncompared  overnight,  and  be  resolved 
in  confonnance  with  Section  27  of  Rule 
VL  any  member  or  member  organization 
who  or  which  shall  be  responsible  for  an 
undue  number  of  such  occurrences  will 
be  subject  to  disciplinary  action  by' the 
Options  Floor  Trading  Committee. 

Pacific  Stock  Exdiange,  Inc^  Statemoit 
of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  propos^  ^e  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  assure  that  members  or 
their  authorized  representatives  are 
present  at  trade  checking  sessions. 

Hie  proposed  rule  diange  promotes 
just  and  equitable  principles  of  trade 
and  fosters  greater  accuracy  in  the  trade 
comparison  process  and  therefore 
assures  that  trading  in  securities  listed 
on  the  Pacific  Stock  Exchange  will  be 
facilitated. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the 
proposed  rule  change. 

liie  proposed  rule  change  imposes  no 
burden  upon  competition. 

The  foregoing  ride  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  &e 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the  ^ 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  • 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  irupection  and  copying  at 
the  prindpal  office  of  the  above- 


mentioned  self-regulatory  organizatiott 
All  submissions  shoidd  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  20, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  ntzsfaunons. 

Secretary.  ^ 

June  21. 1979. 

|FR  Doc  7B-20188  PH^  S-JS-TK  &«  ami 
SaUNG  CODE  SOW-OI-II 


[Release  Na  34-15947;  File  Na  SR-PSE- 
79-9] 

Pacific  Stock  Exchange,  inc..  Self • 
Regulatory  Organization;  Propoaed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  Oune  4, 1975),  (the  “Act”), 
notice  is  hereby  given  that  on  June  4, 
1979,  the  above-mentioned  self^- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange, 
Incorporated  (“PSE”),  hereby  requests  to 
amend  Rule  I,  Sections  3(b)  and  3(e)  as 
follows  (italics  indicate  additions  and 
brackets  indicate  deletions): 

Rule  I — ^Dealings  Upon  the  Exchange 
listing 

Sec.  3(b).  All  applications  for 
admitting  securities  to  the  list  shall  be  in 
the  form  prescribed  by  the  Board.  In 
order  for  the  securities  of  any  class  jto  be 
considered  for  listing,  the  issuer  shall 
have  equal  voting  rights  per  share  for 
shareholders  in  each  class  of  Common 
Stock,  and; 

Common  Stock 
•  •  •  *  • 

5.  Stockholder  approval  be  obtained 
for. 

(a)  Options  or  remuneration  plans 
substantially  affecting  rights  of  ' 
shareholders; 

(b)  A  transaction  to  which  the 
company  is  a  party  which  results  in 
[CJchange  in  control  of  company;  and 

(c)  Acquisitions: 

(1)  Direct  or  indirect,  fi^m  a  director, 
officer,  or  substantial  security  holder. 

(2)  Potential  issuance  of  a  security 
resulting  in  a  20%  increase  of  the 
outstanding  Common  Stock;  or 


(3)  Consideration  paid  has  fair  value 
of  20%  maricet  value  of  outstanding 
Common  Stock. 

Warrants 

***** 

5.  The  issuer  has  a  class  of  equity 
security  held  by  500  or  more  persons. 

Preferred  Stock  and  Similar  Issues 
***** 

6.  The  issuer  has  a  class  of  equity 
security  held  by  500  or  more  persons. 

7.  The  issuer  has  total  assets 
exceeding  Sl,000,000. 

Bonds 

***** 

5.  The  issuer  has  a  class  of  equity 
security  held  by  500  or  more  persons. 

6.  The  issuer  has  total  assets 
exceeding  $1,000,000. 

The  above  standards  are  general 
guidelines  for  eligibility.  However,  the 
Exchange  may  give  more  weight  to 
certain  of  these  standards  than  others 
and  judge  the  qualification  on  the  merits 
of  each  applicant 

Delisting  Standards 

Sec.  3(e).  The  Exchange  does  not  rate 
or  evaluate  any  security  dealt  in  on  the 
Exchange.  In  making  a  determination 
concerning  listing  and  delisting  it  acts 
normally  upon  information  furnished  it 
by  the  issuer,  and  it  does  not  verify  this 
information  from  independent  sources 
or  gadter  independent  information  about 
the  issuers  whose  securities  are  dealt  in 
on  the  Exchange.  As  a  matter  of  policy, 
[TJdie  securities  of  a  company  be 
subject  to  suspension  and/or 
withdrawal  fiom  listing  and  registration 
as  a  listed  issue  if  any  or  all  of  the 
following  conditions  [develop]  are  found 
by  the  Exchange  to  exist: 

Common  Stock 
***** 

5.  Total  assets  are  less  than 
$1,000,000. 

6.  Sustained  loss  so  that  financial 
condition  becomes  so  impaired  that  it  is 
questionable  to  the  Exchange  whether 
Ae  company  can  continue  operations 
and/or  meet  its  obligations  as  they 
mature. 

Preferred  Stock  and  Similar  Issues 
***** 

4.  The  issuer  does  not  have  a  class  of 
equity  security  held  by  500  or  more 
persons. 

5.  The  issuer  does  not  have  total 
assets  of  at  least  $1,000,000. 

Bonds 

*  *  *  *  * 
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2.  The  issuer  does  not  have  a  class  of 
equity  security  held  by  500  or  more 
persons. 

3.  The  issuer  does  not  have  total 
assets  of  at  least  $1,000,000. 

Warrants 

1.  The  issuer  does  not  have  a  class  of 
equity  security  held  by  500  or  more 
persons. 

2.  The  issuer  does  not  have  total 
assets  of  at  least  $1,000,000. 

Purpose  of  the  Proposed  Rule  Change 

PSE  states  that  the  purpose  of  the 
proposed  rule  change  is  to  bring  the 
exchange's  listing  and  delisting 
requirements  into  conformity  with 
various  state  securities  laws  which  may 
enable  issuers  of  securities  listed  on  the 
PSE  to  avail  themselves  of  certain 
exemptions  from  registration  under  state 
securities  laws. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  intended 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating  and 
facilitating  transactions  in  securities  and 
to  protect  investors  and  the  public 
interest  by  promulgating  listing 
standeu'ds  which  may  result  in  the 
elimination  of  duplicate  regulation 
without  sacrificing  the  benefits  of 
regulation.  Accordingly,  PSE  cites 
Section  6(b)(5)  of  the  Act  as  the 
statutory  basis  for  this  proposed  rule 
change. 

Comments  Received  From  Members, 
Participants  and  Others  on  the  Proposed 
Rule  Change 

PSE  states  that  comments  have 
neither  been  solicited  nor  received  on 
the  proposed  rule  change. 

Burden  on  Competition 

PSE  states  that  the  proposed  rule 
change  will  impose  no  burden  upon 
competition. 

On  or  before  August  3, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  20, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  Pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons 
Secretary. 

June  25, 1979. 

(FR  Doc  79-20190  Filed  6-28-97;  8:45  am] 

BILUNQ  CODE 


[Release  No.  21109;  70-5648] 

Public  Service  Co.  of  Oklahoma  and 
Transok  Pipe  Line  Co.;  Proposed 
Extension  of  Authorization  To  Make 
Loans  From  Parent  Company  to 
Subsidiary  Pipeline  Company 

June  20, 1979. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  (“PSO”), 
P.O.  Box  201,  Tulsa,  Oklahoma  74102,  an 
electric  utility  subsidiary  of  Central  and 
South  West  Corporation  (“CSW”),  a 
registered  holding  company,  and 
Transok  Pipe  Line  Company 
(“Transok”),  P.O.  Box  3008,  Tulsa, 
Oklahoma  74101,  a  subsidiary  pipeline 
company  of  PSO,  have  filed  a  post¬ 
effective  amendment  to  their 
application-declaration,  previously  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  6(a), 

7, 9(a),  10, 12(b)  and  12(0  of  the  Act,  and 
Rules  43  and  45  promulgated  thereunder, 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  6ire 
referred  to  the  application-declaration, 
as  amended  by  the  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  an  order  issued  November  17, 1977, 
(HCAR  No.  20260),  PSO  was  authorized 
to  make  short  term  loans  to  Transok  in 
an  aggregate  principal  amount 
‘  outstanding  at  any  one  time  not  to 
exceed  $21,000,000,  such  loans  to  mature 
not  later  than  June  30, 1979. 


PSO  and  Transok  in  this  post-effective 
amendment  propose  that  the 
Commission  (i)  extend  the  authorization 
for  short-term  borrowings  to  Transok  by 
PSO  through  December  31, 1980,  (ii) 
increase  the  aggregate  limitation  on 
such  borrowings  to  $35,500,000  and  (iii) 
amend  the  interest  rate  applicable  to 
such  borrowings. 

PSO  and  Transok  state  that  the  short¬ 
term  loans  will  be  used  to  finance 
Transok’s  continuing  construction 
program,  to  add  to  Transok’s  general 
working  funds  and,  if  necessary,  to 
retire  Transok’s  First  Mortgage  Pipe  Line 
Bonds,  due  November  1, 1980. 

The  interest  rate  currently  applicable 
on  any  one  day  to  Transok’s  outstanding 
borrowings  from  PSO  is  equal  to  the 
daily  average  interest  rate  then  being 
paid  by  PSO  for  its  short-term 
borrowings.  If  at  any  time  PSO  has  no 
short-term  borrowings  outstanding,  the 
loans  bear  interest  at  the  prime  rate  for 
commercial  loans  then  in  effect  at  the 
First  National  Bank  and  Trust  Company 
of  Tulsa.The  prime  rate  at  the  First 
Natonal  Bank  and  Trust  Company  of 
Tulsa  has  not  been  representative  of 
PSO’s  actual  borrowing  costs.  In  order 
to  provide  an  interest  rate  more 
representative  of  PSO’s  actual 
borrowing  costs  during  periods  when 
PSO  has  no  short-term  borrowings 
outstanding,  Transok  requests  that  loans 
to  it  firom  PSO  during  such  periods  bear 
interest  at  the  rate  published  in  The 
Wall  Street  Journal  for  commercial 
paper  placed  directly  by  a  major  finance 
company  and  having  terms  most  nearly 
equal  to  the  terms  of  the  loans. . 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$600,  including  legal  fees  of  $500.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  with 
respect  to  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  12, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration,  as  amended,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses  and  proof  of  service 
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(by  affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
by  the  post-efiective  amendment  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons 
Secretary. 

(FR  Doc.  79-20193  Filed  S-2S-79;  6:45  am] 

BiLUNQ  CODE  S010-11-M 


[ReieaM  No.  10744,  (812-4476)] 

UnHed  Cash  Management,  Inc.;  Filing 
of  Application  Pursuant  to  Section  6(c) 
of  the  Act  for  an  Order  of  Exemption 
From  Rules  2a-4  and  22c-1 
Thereunder 

June  20, 1979. 

In  the  matter  of  United  Cash 
Management.  Inc.,  One  Crown  Center, 
Kansas  City,  Missouri  64141. 

Notice  is  hereby  given  that  United 
Cash  Management.  Inc.  (“Applicant”), 
an  open-end  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”),  filed  an  application  on  May  17, 
1979,  and  an  amendment  thereto  on  June 
7, 1979,  for  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  price 
per  share  for  the  purposes  of  sales  and 
redemptions  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
In  all  respects,  portfolio  securities  held 
will  be  valued  in  accordance  with  the 
views  set  forth  in  Investment  Company 
Act  Release  No.  9786  (May  31, 1977) 
(“IC-9786”).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Conunission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  expects  to 
operate  as  a  “money-marker”  fund 
whose  investment  objective  is  maximum 


current  income  and  stability  of  principal. 
Its  portfolio  may,  as  a  matter  of 
fundamental  investment  policy,  be 
invested  only  in  United  States 
Government  or  agency  obligations,  bank 
obligations  and  instruments  secured  by 
them,  commercial  paper,  certain 
corporate  debt  obligations  and  certain 
other  obligations  meeting  specified  tests 
and  that  all  of  its  portfolio  obligations 
must  mature  in,  or  have  been  called  for 
redemption  within  twelve  months  from 
the  date  of  purchase  or  be  subject  to 
repurchase  agreements  maturing  within 
one  year. 

Applicant  states  that  it  expects  that, 
as  a  result  of  rounding  its  net  asset 
value  per  share  to  the  nearest  $0.01  on  a 
$1.00  price.  Applicant’s  price  per  share 
for  the  purpose  of  sales  and  redemptions 
should  remain  at  $1.00,  but  that  this 
might  not  be  the  case  in  the  absence  of 
su^  rounding  [Le.,  if  Applicant  is 
required  to  value  its  shares  at  a  l/lO  of 
1%  accuracy  under  IC-9786). 

Applicant  represents  that  it  expects 
that  its  shareholders  will  use  its  shares 
for  investment  of  cash  reserves  or 
temporary  cash  balances  and  that  the 
maintenance  of  a  constant  net  asset 
value  per  share  wiU  be  a  crucial  factor 
in  their  purchase  and  holding  of 
Applicant’s  shares.  By  meeting  the 
conditions  set  forth  below  and  by 
valuing  its  shares  to  the  nearest  one 
cent  On  a  share  value  of  one  dollar. 
Applicant  states  that  it  believes  that  it 
can  maintain  a  constant  value  for  its 
shareholders  along  with  full  liquidity 
and  a  satisfactory  yield. 

Rule  22o-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  except  at  a  price 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  Rule  2a-4  under  the  Act 
provides,  as  here  relevant,  that  “current 
net  asset  value”  of  a  redeemable 
security  issued  by  a  re^stered 
investment  company  used  in  computing 
its  price  for  the  purposes  of  distribution 
and  redemption  shall  be  determined 
with  reference  to  (1)  current  market 
value  for  portfolio  securities  with 
respect  to  which  market  quofations  are 
readily  available  and  (2)  for  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  Ihe  registered  company.  In 
IC-9786,  the  Conunission  expressed  its 
view  that  it  is  inconsistent  with  Rule  2a- 
4  for  certain  money  market  funds  to 
“round  ofi”  calculations  of  their  net 


asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  $1.00,  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 
values  of  portfolio  securities  and 
therefore  might  not  “reflect”  its  portfolio 
valuation  as  required  by  Rule  2a-4.' 

Section  6(c)  of  the  Act  provides,  in 
part,  that  die  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  the  issuance  of 
the  requested  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  further 
asserts  that  its  shareholders  who 
purchase  with  the  expectation  of 
realizing  the  objective  of  maximum 
current  income  and  stability  of  principal 
would  be  unfairly  treated  if  the  net  asset 
value  of  their  shares  were  to  deviate 
from  $1.00  per  share.  Applicant  also 
submits  that  Applicant's  adherence  to 
the  conditions  set  forth  below  will 
substantially  reduce  the  likelihood  of 
significant  variation  from  a  constant 
share  price  and  the  likelihood  of  any 
dilution  of  the  assets  and  returns  of 
incoming  or  outgoing  shareholders. 

Applicant  represents  that,  to  the 
extent  necessary,  its  board  of  directors 
will  consider  the  advisability  of 
temporarily  suspending  the  payment  of 
dividends  or  making  a  capital  gains 
distribution  (if  and  to  the  extent  that 
capital  gains  have  not  been  reflected  in 
prior  dividends)  to  maintain  a  $1.00 
price  per  share  if  the  net  asset  value  per 
share  declines  to  a  value  below  $0,997 
or  rises  to  a  value  of  above  $1,003, 
respectively.  Applicant  also  represents 
that  in  order  to  attempt  to  assure  the 
stability  of  its  net  asset  value  per  share, 
it  will  (so  long  as  it  utilizes  the  method 
contemplated  by  the  requested  order  in 
computing  its  net  asset  value  per  share 
rather  than  the  method  contemplated  by 
IC-9786)  also  adhere  to  the  following 
conditions; 

(1)  Applicant’s  board  or  directors,  in 
supervising  Applicant’s  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant’s  shareholders — 
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to  assure  to  the  extent  reasonably 
practicable,  taking  into  account  current 
market  conditions  affecting  Applicant’s 
investment  objectives,  that  Applicant’s 
price  per  shcue  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one 
cent,  vrill  not  deviate  from  $1.00; 

(2)  Applicant  will  maintain  a  dollar* 
wei^ted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  Applicant  will  not  (i)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  or  (ii) 
purchase  a  portfolio  security  unless  it 
matures,  or  has  been  called  for 
redemption,  in  one  year  or  less,  or  is 
subject  to  a  repurchase  agreement  so 
maturing,  or  is  subject  to  a  guarantee 
due  within  one  year.  In  the  case  of  a 
security  called  for  redemption  in  one 
year  or  less,  the  risk  that  such 
redemption  will  not  take  place  shall 
have  been  determined  by  Applicant’s 
investment  adviser  to  be  minimal.  In  the 
case  of  a  security  subject  to  a 
repurchase  agreement,  such  repurchase 
agreement  shall  be  with  a  financial 
institution  believed  by  Applicant’s 
investment  adviser  to  present  minimal 
credit  risks.  In  the  case  of  a  security 
subject  to  a  guarantee,  the  risk  that  the 
guarantee  will  not  be  timely  paid  shall 
have  been  determined  by  Applicant’s 
investment  adviser  to  be  minimal. 

(3)  Applicant  will  invest  ortly  in  (i) 
obligations  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities;  (ii)  time  deposits, 
certificates  of  deposit,  bankers’ 
acceptances  and  other  bank  obligations 
(or  instruments  secured  by  such 
obligations)  provided  that  the  issuing 
bank  has  at  least  $1,000,000,000  in  assets 
and  is  subject  to  regulation  by  the 
United  States  Government  (including 
foreign  branches  of  such  banks);  (iii) 
commercial  paper  rated  A-1  or  A-2  by 
Standard  &  Poor’s  Corporation  (“S&P") 
or  Prime-1  or  Prime-2  by  Moody’s 
Investors  Service,  Inc.  (“MIS”),  or  if  not 
rated,  issued  by  a  corporation  in  whose 
debt  obligations  Applicant  may  invest; 

(iv)  corporate  debt  obligations  if  they 
are  rated  at  least  A  by  S&P  or  MIS;  and 

(v)  obligations  other  Aan  those  listed  in 
(i)  through  (iv)  only  if  such  other 
obligation  is  guaranteed  as  to  principal 
and  interest  by  either  a  bank  in  whose 
obligations  Applicant  may  invest  or  a 
corporation  in  whose  commercial  paper 
Applicant  may  invest. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  16, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 


statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doa  7B-20137  POed  S-28-79;  8:45  am] 

BILUNG  CODE  801(M>1-M 


[Release  No.  34-15940] 

National  Securities  Clearing  Corp. 

June  20, 1979. 

In  a  letter  dated  March  15, 1979,  to 
National  Securities  Clearing 
Corporation  (“NSCC")  (Securities 
Exchange  Act  Release  No.  15640),  the 
Commission  requested  that  NSCC 
submit  written  statements  on  its  views 
and  arguments  concerning  the  two 
issues  remanded  for  further  study  and 
explication  by  thp  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  the  Bradford  case.* Those 
issues  were  NSCC’s  use  of  the  pricing 
policy  known  as  geographic  price 
mutualization  and  NSCC’s  selection, 
without  competitive  bidding,  of  the 
Securities  Industry  Automation 
Corporation  as  facilities  manager  of  its 
consolidated  system. 

On  April  20, 1979,  the  Commission 
received  a  letter  from  NSCC  containing 
a  report  on  one  of  those  issues, 
geographic  price  mutualization.  That 
letter  was  published  as  Securities 


'  Bradford  National  Clearing  Corporation  et  al.  v. 
Securities  and  Exchange  Commission  et  al.,  590 
F.2d  1085  (D.C.  Cir.  1978). 


Exchange  Act  Release  No.  15760  (April 
24, 1979).  On  June  15. 1979,  the 
Commission  received  another  letter 
fitim  NSCC  containing  its  report  on  the 
competitive  bidding  issue.  As  discussed 
in  Securities  Exchange  Act  Release  No. 
15640  (March  14, 1979),  the  Commission 
urges  interested  persons  to  examine  and 
comment  upon  NSCCs  reports. 

Comments  should  be  sent  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  and  should  refer  to  Hie  No. 
600-15.  The  comment  period  expires  July 
27, 1979.* 

The  text  of  NSCC’s  letter  containing 
its  report  on  the  competitive  bidding 
issue  follows: 

June  14, 1979. 

Mr.  George  A.  Fitzsinunons,  Secretary, 
Securities  and  Exchange  Commission,  500 
North  Capitol  Street,  N.W.,  Washington,  D.C. 
20549. 

Re:  File  No.  600-15. 

Dear  Sir:  National  Securities  Clearing 
Corporation  (“NSCC”)  submits  this  letter  in 
response  to  the  questions  raised  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  15640  and  in  the  accompanying 
letter  to  NSCC  regarding  NSCC’s  selection, 
without  competitive  bidding,  of  the  Securities 
Industry  Automation  Corporation  (“SIAC”) 
as  facilities  manager  for  NSCCs  consolidated 
system. 

Introduction 

In  Bradford  National  Clearing  Corporation 
et  al.  V.  Securities  and  Exchange  Commission 
et  al.,  Nos.  77-1199  and  77-1547  (D.C.  Cir., 
Sept.  19, 1978),  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  remanded  the 
issue  of  selection  of  SIAC  without 
competitive  bidding  to  the  Commission  with 
instructions  “to  consider  whether  the  SIAC 
contract  has  anticompetitive  impacts,  and.  If 
so,  whether  they  are  justifiable  in  terms  of 
the  overall  balance  of  benefits  and 
anticompetitive  effects  that  it  has  otherwise 
calculated  in  a  salutary  manner”  (Op.,  p.  57). 
The  Court  did  not  make  any  determination  as 
to  whether  competitive  bidding  should  or 
should  not  be  employed  by  NSCC  Indeed,  it 
stated  that  it  did  not  find  ffie  Commission’s 
decision  not  to  require  competitive  bidding  to 
be  inherently  unsupportaMe  (Op.,  p.  55). 
Rather,  it  asked  the  Commission  only  to 
examine  the  competitive  ramifications  of 
competitive  bidding  and  weigh  them  against 
the  other  goals  of  importance  under  Section 
17A  of  the  Securities  Exchange  Act 

NSCC  believes  that  the  two-pronged 
analysis  sought  by  the  Court  of  Appeals 
yields  the  following  conclusions.  Hrst,  as 
discussed  fully  below,  competitive  bidding  is 
not  likely  to  promote  competition  in  any 
meaningful  way,  because,  among  other 
things,  of  the  necessarily  infrequent 
occasions  on  which  such  bidding  could  be 
allowed  consistent  with  the  continued  safe 


*The  comment  period  on  these  two  issues  was 
extended  to  July  27, 1979  by  Securities  Exchange 
Act  Release  No.  15882  (May  30, 1979). 
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and  efficient  opoation  of  NSCCs  clearance 
system  and  becmuae  of  tbe  absence  of 
appropriate  potential  bidders.  Second, 
whatever  sl^t  pro-competitive  effect 
competitive  bidding  oonld  possibly  be 
projected  as  having  is  far  outweighed  by  the 
disruptive  effects  ^t  the  impositian  of  a 
requirement  for  competitive  bidding  would 
have  on  the  fulfillment  of  NSCCs  plans  to 
complete  the  consolidaticm  of  its  systmn  and 
the  unacceptable  costs  and  risks  ^t  would 
occur  on  any  transition  at  diis  stage  to  a  new 
securities  processor  having  no  ejqiCTience 
with  the  operation  of  NSCCs  clearance 
system.  ' 

In  light  of  these  conclusions,  NSCC 
believes  fhat  the  method  by  which  it 
conducts  its  securities  processing  operations 
is  in  the  first  instance  a  decision  that  should 
be  made  by  NSCC  itselt  on  the  basis  of  its 
informed  judgment  and  experience  with  the 
operation  of  its  clearance  processing  system. 
Whether  such  operations  are  cmducted  in 
whole  or  in  part  by  NSCC  itself,  or  are 
delegateci  in  udiole  or  in  part  to  a  facilities 
manager,  is  a  decision  ffiat  NSCC  throu^  its 
user  Board  of  Directcm  should  be  permitted 
to  make,  under  appropriate  oversi^t  by  the 
Commission.  So  too,  if  NSCC  chooses  to  use 
a  facilities  manager  for  any  portion  of  its 
operations,  H  should  be  NSCCs  decision  how 
that  facilities  manager  is  to  be  selected, 
whether  by  competitive  bidding,  a  negotiated 
contract,  or  any  method  embocfying  elements 
of  both  approadies. 

These  basic  beliefs,  rooted  in  die 
essentially  tadnical  and  c^iaational 
consideradoDS  undeiijdng  any  decision  about 
the  way  in  which  clearance  inocessing  is  to 
be  conducted,  are  the  source  of  NSCCs 
position  on  die  issue  of  compeddve  bidding. 
Competidve  bidding  may,  under  certain 
circumstances,  be  an  appropriate  mediod  for 
selecting  a  facilities  manager  to  conduct  at 
least  a  part  of  NSCCs  securities  processing 
functions.  It  was  not,  however,  appropriate 
when  SIAC  was  originaDy  select^  as 
facilities  manager  for  the  combined  NSCC 
system,  it  is  not  necessary  now  and  it  should 
not  be  mandated  as  a  legal  requirement  to  be 
imposed  inflexibly  widiout  regard  to  die 
needs  and  desires  of  NSCCs  participants  at 
any  specific  dme.  The  choice  to  use 
competitive  bidding,  in  short,  should  be  made 
by  NSCCs  user  Board,  subject  to  review  by 
the  Commission  in  the  exe^se  of  its  broad 
responsibilities  of  statutory  oversi^h  it 
should  not  be  imposfd  as  a  requirement  of 
law. 

The  Commission  Correctly  Approved  NSCC’s 
Original  Selection  of  SIAC  Without 
Competitive  Bidding 

A.  SIAC  could  best  assure  a  safe,  efficient 
transition  to  a  consolidated  system. 

At  the  time  of  NSCCs  creation,  SIAC 
offered  the  best  means  of  making  a  smooth, 
safe  transition  to  a  consolidated  system  for 
clearance  of  both  listed  and  OTC 
transactions.  SIAC  was  already  providing 
safe  and  efficient  clearance  processing 
services  on  a  cost  ba^  iat  approximately  85 
percent  cS.  the  total  volume  of  cleared 
securities  diat  would  be  handled  in  the  futive 
combined  system.  In  the  context  of  the  initial 


transition  to  a  OHnbined  system,  pure  price 
competition  between  fedlities  managers  was 
necessarily  of  less  concern  than 
accomplishing  tbe  transition  safely  and  wHh 
minimal  disi':<ption  and  expense  to 
participants,  particulariy  given  die  enormous 
potential  ma^tude  of  such  expense  in  the 
event  (tf  any  breakdown  occurring  during  the 
conversion  process.  SIAC,  which  was  and  is 
a  cost-based  service  agency  to  the  securities 
industry,  met  the  paramount  needs  for  safety 
and  efficiency  better  than  any  other 
theoretical  alternative. 

The  fact  that  SIAC,  like  NSCC,  has  a  user 
Board  drawn  from  the  same  participant  base 
as  NSCCs  Board  assured  responsiveness  to 
the  needs  of  NSCCs  participants  during  this 
transition  and  afterward.  SIACs  user- 
controlled  non-profit  status  means  that  it  can 
employ  an  innovation  that  increases  it  own 
costa  while  reducing  by  a  greater  amount  the 
back  office  clearing  costs  of  NSCCs 
partic^wnts — since  both  NSCC  and  SIAC  are 
non-profit  organizations  run  for  the  benefit  of 
their  users,  they  eadi  have  an  incentive  to 
adopt  any  innovation  tiiat  yields  net 
participant  savings.  Conversely.  SIAC  had  no 
incentive,  as  would  a  privately  owned 
facilities  manager  whose  ultimate 
responsibility  and  loyalty  is  to  its  own 
stodcholders,  to  sacrifice  considerations  of 
safety  and  efficiency  in  order  to  iiKaease  or 
preserve  its  own  revenue  base,  a  danger 
whidi  would  have  been  particularly  great 
where  a  privately  o«vned  processor  was 
employed  on  a  fixed  fee  basis. 

Moreover,  at  the  time  it  was  selected,  ffiAC 
was  experienced  in  operating  SCCs  CNS 
system,  which  was  superior  to  the  NCC 
system  run  by  Bradfo^  National  Corporation 
and  which,  unlike  the  NCC  system,  provided 
for  same-day  tumaroud.  ^nce  the  SCC 
system  would  be  retained  as  the  bade  means 
of  processing  in  the  consolidated  NSCC 
system,  SIACs  experience  witii  that  system 
made  its  selection  as  fedlities  manager  for 
the  combined  system  particulariy 
appropriate. 

&  No  other  potential  qualified  bidder  then 
existed. 

The  only  entity  other  than  SIAC  to 
express  a  desire  to  bid  for  the  NSCC 
facilities  management  rxmtract  was 
Bradford.  Aldiough  Bradford’s 
performance  as  NCC  facilities  manager 
had  not  yet  registered  the  drastic 
decline  in  quality  that  was  later  to 
occur,*  it  did  not  appear  that  Bradford 
had  either  the  resources  or  the  ability  to 
run  the  combined  system  with  suitable 
safety  and  efficiency.  Under  these 
circumstances,  NSCC  would  have  taken 
an  unjustifiable  and  unnecessary  risk  in 
entrusting  its  facilities  management 
contract  to  the  processor  of  15  percent  of 
its  then  current  volume,  when  the 
processor  of  85  percent  of  its  volume 
stood  ready  and  willing  to  take  on  this 
function. 


dedine  was  itself  oonfinnation  of  the 
correctness  of  NSCCs  origfaial  dioioe. 


Retention  of  SIAC  Continues  to  be 
Appropriate  at  this  Time. 

At  tile  present  time,  SIAC  continues  to 
provide  NSCC  and  its  participants  with  a 
high  level  of  service  at  significantly  reduced 
costs.  Under  these  circumstances,  there  is  no 
reason  to  require  NSCC  at  presmt  to  reopen 
its  facilities  management  arrangements.  On 
the  contrary,  a  diange  in  fedlities  manager  at 
this  time  would  impose  tmnecessary 
transition  costs  and  risks  on  NSCC  and  its 
partidpants  without  regard  to  the  changing 
operations  needs  of  the  system.  Such  a 
change  at  this  time  would  also  impede 
NSCC’s  progress  toward  omsolidating  its 
sytem  a^  expanding  access  to  the  national 
dearanoe  and  settlement  system  in 
fulfillment  of  the  goals  of  tiie  1975 
Amendments. 

The  current  advantages  of  retaining  SIAC 
are  numerous. 

(i)  SMC  is  o  recognized  industry  resource. 

ffiAC  is  a  recognfeed  industry  resource, 

which  not  tmly  serves  NSCC,  but  also 
provides  securities  processing  services  to  tfie 
New  Yoric  and  Amoican  Sto^  Bxdianges, 
ancillary  services  to  regional  clearing 
corporations,  and  processing  services  to 
Options  Clearing  Corporation.  ffiAC  is  also 
diretotiy  involved  in  the  implementation  of  the 
nationd  maAet  system  tiirough  die 
development  of  new  systems  for  the  New 
York  and  American  Stock  Exdianges  and 
industry-wide  systems  such  as  ITS.  Its  close 
involvement  with  tiiese  systems  is  dt 
significant  benefit  to  NSCC  in  seeing  to  it  diat 
developments  in  the  trading  area  ar^  in 
dealing  procedures  are  properly 
synchrmixed  with  one  another. 

The  broad  range  of  SIACs  activities,  and 
the  experience  in  securities  proceeeing  that  H 
derives  finm  these  activities,  also  gives  a 
unique  depth  to  ffiACs  ability  to  save 
NSCC  In  particular,  diis  depth  has  given 
SIAC  a  ‘TNKk-np’’  capadty  diat  has  enabled 
NSCC  to  handle  significant  increases  in 
volume  effidendy  and  safely. 

(ii)  Because  SIAC  provides  a  high  quality 
of  service,  there  is  no  justification  for 
incurring  the  costs  of  transition  to  a  new 
facilities  manager  at  this  time. 

Any  replacement  of  one  facilities  manager 
by  another  necessarily  involves  transition 
costs  and  risks.  Acceptance  of  these  costs 
and  risks  can  be  justified  if  they  are 
outwei^ied  by  demonstrable  benefits  to  be 
achiev^  by  the  transition.  But  NSCC  and  the 
securities  industry  should  not  be  compelled 
to  take  on  these  costs  and  risks  solely  to 
promote  the  theoretical  benefits  which  others 
have  contended  may  flow  frvm  having 
competitive  bidding.  As  long  as  SIAC 
continued  to  provide  a  high  level  of  service, 
the  smooth  functioning  of  NSCCs  dearance 
operations  should  not  be  needlessly 
disrupted. 

(iii  j  NSCC’s  present  need  is  to  complete  the 
full  consolidation  of  its  system,  not  to  change 
facilitiee  managers. 

The  most  immediate  challenge  that 
currently  faces  NSCC  is  to  complete  the  fuU 
consolidation  of  its  system  to  achieve  the 
expoided  access  go^  of  the  national 
clearance  and  settlement  system.  Thus,  in 
completing  the  move  to  n  operations. 
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NSCC  must  ejqiand  its  branch  networic, 
perfect  its  rules,  woric  with  other  clearing 
agencies  in  the  interface  and  other  areas,  and 
generally  consolidate  its  operations.  A 
change  to  a  new  facilities  manager,  with  the 
attendant  transition  costs  and  risks  and  the 
attendant  diversion  of  NS(X‘s  management 
resources,  would  thus  at  diis  time  be 
particularly  unnecessary  and  inappropriate. 

(iv)  The  present  SIAC  contract  gives  NSCC 
great  flexibility  in  changing  its  facilities 
management  arrangements  in  ^e  future. 

The  contract  between  NSCC  and  SIAC  is 
designed  to  give  NSCC  maximum  flexibility 
in  changing  its  facilities  management 
arrangements  if  retention  of  SIAC  becomes 
inappropriate.  As  the  Commission  noted  in 
its  order  granting  NSCC's  registration 
(Exchange  Act  Release  No.  13163,  pp.  101- 
103),  the  SIAC  contract  includes  a  buy-out 
provision  permitting  NSCC  to  replace  SIAC 
unilaterally  at  any  time  after  the,second  yeetr. 
The  Commission  also  noted  that  the  contract 
with  SIAC  gave  NSCC  expanded  rights  to 
monitor  SIACs  performance  and  cost 
allocations.  The  SIAC  contract  also  provides 
that  in  the  event  NSCC  does  exercise  its  right  - 
of  termination,  SlAC's  must  use  its  best 
efforts  to  facilitate  the  absorption  by  NSCC 
or  by  SIAC’s  successor  of  the  SLAC  personnel 
previously  used  by  SIAC  in  its  clearance 
processing  operation  for  NSCC,  thus 
facilitating  a  smooth  transition  to  a  new 
processor  after  SlAC's  termination.  This 
feature  of  the  contract  gives  NSCC  further 
freedom  to  terminate  SIAC  if  circumstances 
make  such  terminati6n  appropriate. 

The  total  effect  of  these  provisions  is  to 
give  NSCC  complete  flexibility  to  alter  its 
facilities  management  arrangements  in 
response  to  changed  circumstances.  The 
decision  to  exercise  these  rights,  however, 
should  remain  with  NSCCs  user  Board;  it 
should  not  be  required  to  change  facilities 
managers,  despite  satisfactory  performance 
by  SIAC,  simply  to  afford  an  opportunity  for 
competitive  bidding. 

Any  Future  Decision  by  NSCC  To  Use 
Competitive  Bidding  Should  Be  Made  in 
Response  to  the  Needs  and  Desires  of 
NSCC's  Participants  and  the  Operational 
Needs  of  NSCC’s  System,  and  Not  Because 
Competitive  Bidding  Has  Been  Mandated 
NSCC  does  not  rule  out  the  possibility  that 
at  some  future  time  competitive  bidding  could 
be  appropriately  used  to  select  a  facilities 
manager  for  some  or  ail  securities  processing 
functions  currently  performed  by  SIAC.  But 
any  decision  to  use  competitive  bidding  must 
be  made  as  a  result  of  the  exercise  of  the 
informed  judgment  of  NSCC's  user  Board, 
which  is  familiar  with  the  daily  operational 
details  of  NSCCs  clearance  system,  and  not 
as  a  result  of  a  legal  mandate  imposed 
without  regard  to  changing  circumstances  or 
operational  realities.  Since,  as  discussed 
mote  fully  below,  die  absence  of  competitive 
bidding  cannot  be  shown  to  have  significant 
anti-competitive  effects,  decisions  as  to  its 
use  should  be  left  to  NSCC 
These  principles  furnish  the  underpinnings 
of  NSCCs  answers  to  die  specific  questions 
posed  by  the  Commission.  WhUe  competitive 
bidding  may  be  appropriate  under  certain 


circumstances,  it  is  plainly  not  so  uniformly 
desirable  or  advantageous  as  to  make  its  use 
a  legal  or  operational  necessity.  On  the 
contrary,  the  following  answers  to  the 
questions  raised  by  the  Commission  support 
NSCC's  position  that  any  use  of  competitive 
bidding  should  be  discretionary,  to  be 
undertake  only  on  the  basis  of  an  informed 
decision  by  NSCCs  user  Board  after  all 
relevant  factors  have  been  weighed. 

Question  1(a)  and  (b)  (Exchange  Act  Release 
No.  15640} 

NSCC  is  not  aware  of  any  existing 
potential  qualified  bidder  for  the  NSCC 
facilities  management  contract  at  this  time. 

There  is  no  evidence  of  the  existence  at 
this  time  of  an  entity  that  is  qualified,  using 
its  own  resources,  to  take  on  the 
responsibility  of  processing  clearance  for 
NSCC  in  a  manner  that  is  safe,  efficient  and 
responsive  to  participants'  needs.  Indeed,  the 
only  entity  other  than  SIAC  to  have  ever 
expressed  an  interest  in  acting  as  NSCCs 
facilities  manager  was  Bradford  and  as  the 
Commission  is  well  aware,  Bradford's 
argument  for  competitive  bidding  was  largely 
a  stalking  horse  for  its  desire  to  retain  its 
lucrative  contractual  position  as  processor 
for  the  old  NCC 

It  is,  of  course,  possible  to  imagine  a 
hypothetical  bidder  which  would  simply 
assimilate  SlAC's  present  personnel  and 
hardware  after  a  successful  bid.  A  change  of 
this  sort  however,  would  be  only  a  change  in 
management  which  would  be  pointless  at 
this  time. 

The  time,  expense  and  effort  involved  in 
holding  a  bidding  procedure  that  would  result 
merely  in  chcuiging  the  nameplate  on  the  door 
of  SLACs  facility  cannot  presently  be 
justified. 

Question  1(c)  (Exchange  Act  Release  No. 
15640) 

It  would  be  undesirable  for  NSCC  to  make 
frequent  changes  in  facilities  managers, 
regardless  of  the  means  of  selection 
employed. 

NSCC  could  not  function  effectively  if  it 
were  required  to  make  frequent  changes  in  its 
facilities  manager.  Such  changes  woidd 
impose  significant  costs,  resulting  both  &x>m 
N^C's  obligation  to  buy  out  the  manager 
being  replaced  and  fiem  the  increased 
administrative  costs  that  would  be  entailed 
by  the  selection  of  a  new  manager  and  the 
supervision  of  the  transition  from  one 
manager  to  the  other.  Such  changes  would 
also  create  substantial  risks  of  disruption  of 
services  to  participants  during  the 
changeover  periods.  Thus,  assuming 
continued  satisfactory  performance  by  an 
incumbent  facilities  manager,  there  would  be 
no  benefit  and  substantial  unnecessary 
costs,  in  fi^uent  turnover  of  facilities 
managers,  regaitlless  of  the  means  of 
selection  employed. 

Question  2(a)  (Exchange  Act  Release  No. 
15640) 

Competitive  bidding  for  the  NSCC  9 
facilities  management  contract  would  not 
necessarily  reduce  costs  to  participants. 

The  economic  rationale  for  competition  is 
that  it  promotes  efficiency  and  tiiereby 


reduces  costs  for  the  ultimate  consumers  of 
the  goods  or  services  being  offered  by 
competing  entities.  Competitive  bidding  for 
the  NSCC  facilities  management  contract 
however,  would  not  necessarily  produce 
significant  savings  for  NSCC  participants,  the 
ultimate  consumers  of  clearance  processing 
services.  A  low  bidder  working  on  a  fixed 
price  or  costplus  basis  would  have  little 
incentive  to  incorporate  innovations  that 
would  result  in  p^dpant  savings,  unless  the 
innovation  also  happened  to  reduce  the 
processor's  own  costs  or  increase  its 
revenues.  NSCC  would  also  have  less 
influence  with  such  a  profit-making  entity  to 
effect  allocation,  of  resources  to  generate 
partidpant  savings  than  it  now  has  with 
SLAC  as  an  industry  controlled,  non-profit 
service  agency.  It  is  problematic  whether  an 
“invisible  hand"  would  operate  in  the  context 
of  securities  processing  to  transmute  a 
private  facilities  manager's  quest  for  greater 
revenue  into  benefits  to  the  brokerage 
community. 

In  addition,  NSCCs  past  experience  witii 
Bradford  as  a  private  facilities  manager 
suggests  that  &e  effect  of  employing  such  an 
entity  may  well  be  to  increase  partidpants’ 
costs  incurred  in  connection  with  the 
replacement  of  one  manager  by  another.  Just 
as  Bradford  strenuously  resisted  being 
replaced,  and  thereby  caused  NSCC  and  its 
partidpants  to  incur  both  direct  costs  of 
litigation  and  settlement  and  indirect  costs 
through  diminished  service  during  the  period 
when  replacement  was  being  souj^t  so  might 
a  future  private  organization  in  Bradford's 
position  likewise  force  NSCC  to  incur 
unnecessary  replacement  costs. 

Question  2(d)  (Exchange  Act  Release  No. 
15640) 

Competitive  bidding  for  the  NSCC 
facilities  management  contract  would  not 
increase  competition  among  facilities 
manogers. 

Competitive  bidding  would  not 
significantly  increase  competition  among 
securities  processors,  since  it  would  merely 
be  the  means  of  selecting  a  single  processor 
for  the  term  of  the  contrad.  Moreover,  as 
suggested  in  the  response  to  Question  1(c). 
the  NSCC  facilities  management  contract 
must  necessarily  be  a  long-term  contrad  in 
order  to  minimize  disruptions  and  transition 
costs  that  would  attend  frequent  shifts  in 
facilities  manager.  The  in^quent  intervals  at 
which  bidding  could  occur  make  it  highly 
unlikely  that  the  possibility  of  such  biding 
would  encourage  meanin^ul  competition. 

This  conclusion  is  supported  by  the 
experience  of  the  cleartiig  industry  to  date, 
where  “competitive  bidding”,  in  the  sense  of 
two  or  more  qualified  competitors  submitting 
bids  to  do  identical  fobs  according  to 
identical  specifications,  with  the  low  bidder 
winning  the  contract,  has  not  played  a 
significant  role.  Thus,  contrary  to  vriiat  the 
Court  of  Appeals  erroneously  assumed  in  the 
Bradford  case  (Op.,  p.  18,  n.  14.  p.  57  n.  45). 
the  facilities  management  agreement  entered 
into  between  NCC  and  Brai^rd  in  1874  was 
not  awarded  through  competitive  bidding,  nor 
did  Bradford  “underbid”  SIAC  for  that 
contract  as  the  Court  stated.  The  testimony 
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before  the  Commission  at  the  June  1976 
hearings  on  NSCC's  registration  shows  that 
when  NCC  decided  to  turn  to  an  outside 
facilities  manager  in  1974  after  a  period  of 
serious  clearing  losses,  it  traded  off  a 
guarantee  against  loss,  which  Bradford 
offered,  against  the  possibility  offered  by 
SIACs  cost-based  proposal  of  greater 
participant  savings  in  times  of  healthy 
securities  maricets  and  higher  trading  volume 
(Transcript  of  June  1976  hearings,  pp.  86-86). 

It  was  Bradford’s  guarantee  of  a  minimum 
payment  to  NCC,  regardless  of  the  volume  of 
cleared  securities,  that  led  NCC  to  award  the 
contract  to  Bradford,  and  not  a  “lower  bid”  in 
the  usual  sense  of  the  word.  In  fact,  since 
trading  volume  increased  after  1974,  NCC  and 
later  NSCC  ended  up  foregoing  substantial 
savings  (which  would  have  b^n  passed  on  to 
their  participants),  and  encountered  less  than 
satisfactory  service,  by  choosing  Bradford 
rather  than  SIAC* 

This  is  not  to  say  that  the  potential  for 
competition  by  another  entity  may  not  have  a 
salutary  effect  on  the  performance  of  an 
incumbent  facilities  manager.  But  under  these 
circumstances,  it  is  the  possibility  of 
replacment  that  provides  the  spur  to  efficient 
performance,  raffier  than  competitive  bidding 
perse  as  the  particular  means  by  which 
replacement  might  be  effected.  As  discussed 
alrave  (pp.  5-6),  NSCC  already  possesses  the 
power  to  terminate  its  present  facilities 
manager  unilaterally,  and  would  expect  to 
retain  sudh  flexibility  in  any  succeeding 
facilities  management  agreement 

Questions  2(b)  and  (c)  (Exchange  Act 
Release  No.  15640) 

Competitive  bidding  would  not  promote 
competition  among  broker-dealers  or  among 
clearing  agencies. 

If  competitive  bidding  did  increase 
competition  among  securities  processors,  it 
might  Ixe  argued  that  some  of  ffie  savings  that 
might  arguably  flow  from  such  competition 
might  be  passed  on  to  brokers  or  clearing 
agencies.  Since  there  is  no  meaningful 
connection  between  competitive  bidding  and 
competition  among  securities  processors, 
however,  it  is  equally  apparent  that  no 
beneflt  to  brokers  or  clearing  agencies  can  be 
expected  to  result  from  competitive  bidding 
for  the  NSCC  facilities  management  contract 

Moreover,  even  if  savings  were  reasonably 
to  be  expected  from  competitive  bidding,  no 
immediately  aparent  connection  between 
such  savings  and  broker-dealer  competition 
can  be  shown,  since  such  savings  would 
presumably  be  passed  on  prop<^onately  to 
all  brokers  who  are  members  of  NSCC 

Question  2(e)  (Exchange  Act  Release  No. 
15640) 

Competitive  bidding  would  tend  to  work 
against  the  goals  of  protection  of  funds  and 
securities  in  the  clearance  and  settlement 
process. 

Competitive  bidding  tends,  by  and  large,  to 
be  ill-suited  to  the  structure  of  Uie  clearing 

*The  other  example  of  competitive  bidding  relied 
upon  by  the  Court  tA  Appeals  (Op.,  p.  18)  was  the 
selection  of  Bradford  Pacific  Clearing 
Corporation  (“PCCT).  IHtis  experiment  does  not 
appear  to  have  been  a  success,  siBce  we  understand 
that  subsequently  PCC  replaced  Bradford  with 
81AC 


industry  and  the  nature  of  securities 
processing.  First,  the  complexity  of  securities 
processing  poses  practical  problems  in 
generating  specificatioru  that  would 
adequately  cover  all  of  the  manifold  tasks 
that  a  facilities  manager  for  a  clearing  agency 
must  perform.  Second,  and  more  important, 
the  inevitable  tendency  of  competitive 
bidding  to  emphasize  price  as  a 
determinative  consideration  works  against 
the  paramount  systemic  goals  of  safety  and 
service  quality.  A  competitve  bidder, 
particularly  one  with  a  fixed  price  contract, 
would  have  every  economic  incentive  to 
sacrifice  quality  to  profit-making,  to  the 
possible  detriment  of  the  safe  functioning  of 
the  national  clearance  and  settlement  system. 
Finally,  a  whole  host  of  non-price  relat^ 
factors  should  go  into  the  selection  of  a 
facilities  manager,  which  a  competitive 
bidding  procedure  would  inevitably  _ 
downplay.  Such  intangibles  as  ability  to 
estabUsh  good  woiidng  relationships  between 
a  facilities  manager  and  participants’ 
operational  personnel  and  experience  in 
securities  processing  would  tend  to  be  given 
insufficient  weight  in  a  selection  process 
based  on  the  lowest  bid. 

Question  2(f)  (Exchange  Act  Release  No. 
15640) 

Competitive  bidding  is  neither  required  by 
nor  likely  to  further  the  objectives  of  Section 
17A  of  the  Securities  Exchange  Act  of 1934. 

A.  The  1975 Amendments  place 
competition  behind  other  more  significant 
concerns. 

The  1975  Amendments  to  the  Securities 
Exchange  Act  make  competition  a  concern  of 
lower  priority  than  other  goals  thqt  may  be 
best  achieved  in  the  absence  of  competitive 
bidding  for  the  NSCC  facilities  management 
contract  'The  relevant  statutory  goals  that 
selection  of  a  securities  processor  must 
achieve  are  prompt  and  accurate  clearance 
and  settlement  processing.  9  17A(a)(l](A). 
Competition,  by  contrast  is  only  a  factor  to 
be  considered  by  the  Commission  in 
implementing  the  statutory  objectives. 

9 17A(aK2).  And  while  competition  among 
securities  processors  may  be  within  the 
broad  regulatory  purview  of  the  Commission 
in  overseeing  the  evolution  of  the  national 
clearance  and  settlement  system,  the  lack  of 
any  express  reference  to  it  in  the  1975 
Amendments  underscores  the  extrat  to  which 
it  must  give  way  before  the  more  significant 
congressional  concerns  for  safe  and  efficient 
handling  of  securities  when  the  Commission 
performs  the  weighing  required  by  the 
remand  of  the  Coml  ^  Appeals. 

E  Competitive  bidding  is  not  mandated 
even  by  the  antitrust  laws,  which  emphasize 
competition  far  mare  than,  the  1975 
Amendments. 

It  has  been  consistently  held,  as  a  matter  of 
law.  that  failnre  by  an  individual  contracting  ‘ 
party  to  permit  competitive  bidding  is  not 
anticompetitive  conduct  within  tiie  meaning 
or  scope  of  the  antitrust  law8.*To  the  extent 

*See.  eg.  Sitkin  Smelting  6  Refining  Co.  v.  FMC 
Coip„  578 F.  2d  440 (3rd  Ctr.  1078).  cert  denied 008. 
CL  191:  Scranton  Construction  Co.  v.  Litton 
Indiatriee  Leasing  Coip.,  404  F.  2d  778,  (Sth  CIr. 
1974);  Parmalee  Transportation  Co.  v.  Keeshin,  188 
F.  Supp.  533, 543  (NJ).  BL 1980),  affidZSZ?.  2d  794 


tiiat  corapstition  is  a  statutory  concern  among 
the  broad  range  of  other  factors  and  goals 
widch  the  Commission  must  evaluate  in 
carrying  out  its  responsibilities  under  Section 
17A  of  the  Exchange  Act  competitive  bidding 
for  NSCC’s  facilities  management  contract 
has  little,  if  any,  legal  relevance  to  this 
concern. 

Question  3  (Exchange  Act  Release  No.  15640) 

Clearing  agencies  should  be  permitted  to 
internationalize  all  or  part  of  their  processing 
operations,  if^uch  a  decision  appears 
appropriate  from  a  business  standpoint 

Competitive  bidding  may  under  certain 
conditions  be  an  appropriate  means  of 
selecting  the  entity  responsible  for  actually 
conducting  the  securities  processing 
operations  of  a  clearing  agency.  NSCC 
wishes  to  emphasize  again,  however,  that  the 
decision  to  use  it  like  the  decision  to  change 
facilities  managers  itself,  should  be  left  to  the 
informed  judgment  of  NSCC  and  its  fellow 
clearing  agencies  and  not  mandated  as  a 
requirement  of  law. 

Nothing  said  or  implied  by  the  Court  of 
Appeals  in  the  Rradford  case  would  preclude 
NSCC  from  conducting  securities  processing 
in-house.  All  clearing  agencies  internalized 
their  securities  processing  operations  prior  to 
1972,*  and  the  ffiAC  contract  explicitly 
recognizes  such  a  possibility  by  providing  for 
the  absorption  by  NSCC  itself  of  SIACs 
personnel  if  NSCC  decides  to  terminate  SIAC 
and  internalize  the  operations  hitherto 
performed  by  SIAC 

The  use  of  a  facilities  manager  by  a 
clearing  agency  is  a  convenience,  and  not  a 
requirement  of  law  or  public  policy.  The 
decision  to  take  all  or  any  part  of  processing 
in-house,  would  also  be  a  matter  determined 
by  the  clearing  agency  itselt  in  response  to 
the  needs  and  desire  of  its  users. 

Question  1  (Letter  to  NSCC  dated  March  15. 
1979) 

If  NSCC  were  to  let  its  facilities 
management  contract  for  bidding,  it 
anticipates  that  the  contract  would  be 
essentially  similar  to  its  current  contract  with 
SIAC  except  as  discussed  in  response  to 
Question  2  below. 

(7th  Or.),  cert  denied,  388  US.  944  (1981).  As  these 
courts  have  declared,  “(T]he  Sherman  Art  is  [not]  a 
lowest-responsible  bidto  statate”,  575  F.  2d  at  448. 
The  antitrust  laws  under  which  these  cases  were 
decided  are  not  directly  applicable  to  NSCCs 
situation  as  a  registered  clearing  agency  under  the 
supervision  and  jurisdiction  of  Ae  CommissioiL 
Their  holdiags  that  competitive  bidding  is 
urmecessary  are  nonetheless  highly  relsvent  to  the 
Commission’s  present  inquiry,  since  their  rationale 
is  that  tiiere  is  no  legal  connection  betweoi  an 
individual’s  decision  to  use  competitive  bidding  in 
selecting  other  parties  with  whid  to  deal  and  tire 
preservation  of  the  economic  competition 
safeguarded  by  the  antitrust  laws. 

*Our  understanding  is  tiiat  all  registered  clearing 
agencies  currently  handle  securities  processing  in- 
house,  with  the  exception  of  NSCC  PSD  and  PCC 
(and  ^  latter  two  entities  only  utilize  a  facilities 
manager  for  data  processing  activities). 


I 


Federal  Register  /  Vol.  44.  No.  127  /  Friday,  June  29,  1979  /  Notices 


Question  2  (Letter  to  NSCC  dated  March  IS, 
1979) 

If  NSCX]  were  required  *  to  let  the  contract 
to  a  profitmaking  entity  not  owned  by  the 
aecurities  industry,  it  would  change  the 
contract  along  the  lines  suggested  by  the 
preceding  discussion  of  the  potential  risks  of 
competitive  bidding.  NSCC  would  consider 
internalizing  everything  except  data 
preceding,  since  it  might  not  be  able  to  rely 
on  a  private  facilities  manager  to  have  the 
incentive  to  be  responsive  to  membership 
needs  or  to  innovate  in  ways  that  do  not 
produce  in«eased  revenues  for  the  facilities 
manager.  Under  these  circumstances,  NSCC 
would  be  inclined  to  set  the  facilities 
manager's  fee  on  a  cost-plus  basis  as 
oppos^  to  a  purely  fixed  fee  arrangement, 
since  the  latter  mi^t  invite  the  fac^ties 
manager  to  disregard  safety  and  efficiency  in 
an  efiort  to  increase  revenues  by  cutting 
costs. 

Quealion  3  (Letter  to  NSCC  dated  March  IS, 
1979) 

NSCC  has  not  considered  bringing  the 
work  currently  done  by  SIAC  in-house,  but 
might  do  so  in  the  future  in  appropriate 
circumstances. 

Question  4  (Letter  to  NSCC  Dated  March  IS, 
1979) 

If  the  Commission  were  to  make  what 
NSCC  believes  would  be  an  incorrect 
decision  to  require  competitive  bidding  for 
NSCC's  facilities  management  contract,  it 
would  take  at  least  six  (6)  months,  after  such 
decision  became  final,  for  NSCC  to  prepare  a 
concrete  proposal  for  carrying  out  such 
bidding.  After  specifications  for  bidding  were 
put  out,  further  time  would  be  required  for 
the  preparation  of  bids,  analysis  of  bids 
received,  decision  thereon,  and  conversion  to 
any  new  manager,  if  one  were  selected,  as  a 
result  of  die  bidding.  Althou^  NSCC  would 
attempt  to  minimize  these  time  periods,  it 
could  not  realistically  be  expected  to 
accomplish  the  transition  process  without 
significant  lead  time. 

Conclusion 

NSCC  believes  that  its  choice  of  the 
method  by  which  it  conducts  its  clearance 
processing  operations  is  essentially  an  NSCC 
user  Board  decision,  to  be  carried  out  in 
response  to  the  needs  and  desires  of  its 
participants  within  the  framework  of  the 
statutory  priorities  set  by  the  1975 
Amendments.  Whether  such  operations  are 
conducted  in-house  or  by  a  facilities 
manager,  and  how  the  facilities  manager  is 
selected,  are  questions  that  necessarily 
depend  upon  a  broad  range  of  considerations 
that  must  be  carefully  weighed  and  might 
lead  to  different  condusions  under  different 
circumstances.  These  questions  cannot  be 
answered  categorically  by  requiring 
competitive  bidding,  or  any  other  means  of 
selection,  as  a  legal  mandate. 

Very  truly  yours. 

Jack  Nelson. 

*NSCC  does  not  believe  that  an  order  requiring 
regular  competitive  bidding  would  be  tolerated  by 
its  participants.  NSCC  alto  doubts  that  such  an 
order  could  be  sustained  upon  review. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsiminofis, 

Secretary. 

(FR  Doc.  7»-an3S  Filed  S-2S-79;  ftSS  aa| 

BIUJNQ  CODE  SOIO-Ot-M 


[ReiMM  Na  34-1594%  Fite  No.  4-273] 

Program  for  Allocation  of  Regulatoiv  . 
ResponsiblWes  Pursuant  to  Ride  17d- 
2;  Filing  of  Amendment  to  the  NASD/ 
CSEPIan 

In  Securities  Exhange  Act  Release  No. 
15191  (September  26, 1978),*  the 
Commission  approved  for  a  period  of 
270  days  (“approval  period")  the  plan 
between  the  National  Association  of 
Securities  Dealers,  Inc.  (the  “NASD") 
and  the  Cincinnati  Stock  Exdiange  (the 
“CSE")  allocating  regulatory 
responsibilites.  Tlie  Commission 
conditioned  its  further  consideration  of 
this  plan  on  the  submission  of  certain 
amendments  to  the  original  filings  as 
well  as  certain  supplemental 
information.  The  Commission  required 
these  amendments  and  supplementary 
materials  to  be  filed  within  180  days 
from  the  date  of  its  Order.  In  Release 
No.  15722  *  the  CSE  received  an 
extension  of  60  days  from  the  day  of 
final  approval  of  its  proposed  rule 
package  in  which  to  file  those 
materi^.’ 

The  NASD  and  the  C^  have  filed  an 
amendment  to  their  allocation  plan.  In 
brief,  the  amendment  states  that  the 
NASD  will  assume  inspection, 
examination  and  enforcement 
responsibility  (“regulatory 
responsibilities”)  for  all  dual  members 
which  are  or  shall  become  designated  to 
the  CSE  or  NASD  pursuant  to  the 
provision  of  SEC  Rule  17d-l  under  the 
Securities  Exchange  Act  of  1934. 

The  CSE  will  retain  full  responsibility 
for  marketplace  regulation  and  market 
surveillance  for  the  CSE  floor  and  the 
CSE  Multiple  Dealer  Trading  System.  In 
addition,  the  amendment  adds  a 
provision  to  the  allocation  plan  which 
provides  that  the  CSE  will  supply  the 
NASD  with  any  information  learned  by 
it  which  reflects  adversely  on  the 
financial  condition  of  dual  members  or 
indicated  possible  violations  by  dual 
members  with  applicable  laws,  rules,  or 
regulations. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 


‘43  FR  46093  (October  5, 1978). 

^Securities  Exchange  Act  Release  No.  15722 
(April  12. 1979),  44  FR  23616  April  20. 1979). 

’File  No.  SR-CSE-7S-4.  Securities  Exchange  Act 
Release  No.  15544  ()anuary  Sa  1979).  44  FR  7852 
(February  7, 1979). 


plan  and  to  relieve  the  party  not 
designated  to  fulfill  the  specific 
responsibilities,  interested  persons  are 
invited  to  submit  written  data,  views 
and  agniments  concerning  the 
submission  within  thirty  (30)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Re^ster.  Persons  wishing  to 
comment  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  die 
Commission,  500  North  Capitol  Street, 
Washington.  D.C  20549.  Reference 
should  made  to  File  No.  4-273. 

By  the  Commission. 

Geoige  A  FUzsfaiinioos, 

Secretary. 

June  21. 1979. 

[PR  Doc.  79-20138  Filed  6-28-79;  8:46  aa) 

BIUJNQ  CODE  S010-91-4I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Apfrilcatlons 

Correction 

In  FR  Doc.  79-12716  appearing  at  page 
24208  in  the  issue  for  Tuesday,  April  24, 
1979  on  page  24212  in  column  two. 
paragraph  three,  line  eight  “Manchester, 
IN"  should  appear  as  “North 
Manchester,  IN.” 

BHJJNO  CODE  1505-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  79-14327  appearing  at  page 
27000  in  the  issue  for  Tuesday.  May  8, 
1979  on  page  27007  in  column  three, 
eighteenth  line  fixim  the  bottom  “NC’ 
should  appear  between  “Ml  and  NJ.” 

BIUJNQ  CODE  1505-01-M 


[Decisions  Vohiine  Na  52] 

Permanent  Authority  Applications, 
Decision-Notice 

In  FR  Doc.  79-14238  appearing  at  page 
27027  in  the  issue  for  Tuesday,  May  8, 
1979,  on  page  27032,  the  first  column,  in 
MC 141212  (Sub-2F),  in  the  11th  line, 
“IM”  should  read  “U'l”. 

BIUJNQ  CODE  1S05-01-M 
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[Votume  19] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Corrections 

In  FR  Doc.  79-18075,  appearing  in  the 
issue  of  Monday,  June  11, 1979,  at  page 
33529,  make  the  following  corrections: 

(1)  On  page  33532,  in  the  middle 
column,  the  first  paragraph,  begin  the 
line  with  “MC-F-13974F’. 

(2)  On  page  33533,  in  the  first  column, 
the  first  paragraph,  insert  ‘“MC-F- 
14016F’  at  the  beginning  of  the  line  and 
on  the  same  page,  the  same  column,  the 
last  paragraph,  insert  “MC-F-14017F’  at 
the  beginning  of  the  line. 

MLUNQ  CODE  ISOS-OMI 


(ICC  Order  No.  P-23] 

Atchison,  Topeka  A  Santa  Fe  Railway 
Co.;  Passenger  Train  Operation 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facades  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  track  between  Houston,  Texas, 
and  El  Paso,  Texas,  is  temporarily  out  of 
service  because  of  a  derailment  An 
alternate  route  is  available  via  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company. 

It  is  the  opinion  of  the  Commission 
that  die  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days*  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  Mar^  6, 1978,  and 
of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
562  (c)).  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Transportation  Company  at  Houston, 
Texas,  and  El  Paso,  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 


agreements  or  arrangements  now  exists 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  6:30  pjn.,  MDT,  June 
16, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p  jn., 
MDT,  June  17, 1979,  unless  otherwise 
modified  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent 

[FR  Doc.  79-30246  Filed  6-28-79;  8:45  ain| 

BMXINQ  CODE  70SS.01-M 


[Ex  Parte  No.  241;  Rule  19;  Exemption  167, 
Arndt  No.  167] 

Chicago,  Rock  Island  A  Pacific 
Railroad  Co.;  Exemption  Under 
Mandatory  Cv  Service  Rules 

Upon  further  consideration  of 
Exemption  No.  167  issued  May  31, 1979. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  167  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  Jime  30, 
1979. 

This  amendment  shall  become 
effective  11:59  p.m.,  June  19, 1979. 

Issued  at  Washington,  D.C.,  June  19. 1979. 
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Interstate  Commerce  Commission. 
)oeI  E.  Bums, 

Agent 

(FR  Doc.  79-20244  Filed  6-28-79: 8:45  am] 
BILUNQ  CODE  7035-01-M 


(tC.C.  Order  Na  42  Under  Service  Order 
No.  1344] 

Burlington  Northern,  Inc.;  Rerouting 
Traffic 

In  the  opinion  of  Joel  E.  Burns,  Agent 
Burlington  Northern  Inc.,  is  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to,  ^m,  or  via  points 
between  Huron.  South  Dakota,  and 
Watertown,  South  Dakota,  not  including 
Watertown,  because  of  track  conditions. 

It  is  ordered,  (a)  Rerouting  traffic. 
Burlington  Northern  Inc.,  being  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to,  ^m,  or  via  points 
between  Huron,  South  Dakota,  and 
Watertown,  South  Dakota,  not  including 
Watertown,  because  of  track  conditions, 
that  line  and  its  connections  are 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  cai^ers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
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order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  4.‘(X)  p.m.,  June  12, 
1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:50  p.m.,  August  12, 1979, 
unless  otherwise  modified,  changed  or 
suspended.  * 

l^is  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.  June  12. 1070. 
Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

(FR  Ooc.  79-20243  Hied  6-28-7S;  8:45  am] 

BRJJNQ  CODE  7035-01-M 


(I.C.C.  Order  Ha  41  Under  Service  Order 
No.  1344] 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Rerouting  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  AtchiMn.  Topeka  and  Santa  Fe 
Railway  Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  lines  between  Ada, 
Oklahoma,  and  Shawnee.  Oklahoma, 
because  of  bridge  damage. 

It  is  ordered,  (aj  Rerouting  traffic.  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  being  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  lines  between  Ada. 
Oklahoma,  and  Shawnee.  Oklahoma, 
because  of  bridge  damage,  that  line  and 
its  connections  are  authorized  to  divert 
or  reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  neariy  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  orgininal  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
autlmrity  for  the  rerouting. 

(bj  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 


railroads  to  which  such  traffic  is  to  1^ 
diverted  or  rerouted,  before  die 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disabilify,  die  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  die  rates  which  were 
amicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  die  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  diis  order,  the  common  carriers 
involved  shall  proceed  even  thou^  no 
contracts,  agreements  or  arran^ents 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  p.m.,  June  11. 1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  15, 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Rairoads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  mder  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  June  11, 1979. 
Interstate  Conunerce  CoaunisskMi. 

Joel  B.  Bums, 

Agent 

[FR  Doc.  78-20248  FUed  S.a-78;  *46 
BILUNGOOOC  TSSS-m-M 


[Service  Order  Na  1301;  Section  (a)(4h 
Exception  No.  3,  Arndt  Na  1] 

Chicago,  Rock  Island  A  PacWc 
RaHroad  Ca 

Upon  further  consideration  of 
Exception  No.  3  and  good  cause 
appearing  therefon 


It  is  ordered:  Exception  Na  3  to 
Corrected  Second  Revised  Service 
Order  Na  1301  is  amended  to:  Expire 
June  30. 1979. 

Issued  at  Washington,  D.C.,  Jsoie  19. 1979. 
Joel  E.  Bums, 

Director,  Bureau  of  Operations. 

(FR  Odc  78-21048  Filad  S-2S-m  *46  mb] 
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[Service  Order  Na  1344;  IC.C.  Order  Na 
431 

All  Railroads;  nerouMng  Traffic 

In  the  opinion  of  Joed  E.  Bums,  Agent 
the  Chicago  and  North  Western 
Transportation  Company  is  unable  to 
transport  promptly  all  traffic  offered  for 
movement  over  its  lines  between  Albia, 
Iowa,  and  Oskaloosa,  Iowa,  because  of 
washouts. 

It  is  ordered,  (aJ  Rerouting  traffia  The 
Chicago  and  Nordi  Western 
Transportation  Company,  being  unable 
to  transport  prompdy  all  traffic  offered 
for  movement  over  its  lines  between 
Albia,  Iowa,  and  Oskaloosa.  Iowa, 
because  of  washouts,  is  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the 
movement  Traffic  necessarily  diverted 
by  authority  of  Uiis  order  shall  be 
rerouted  so  as  to  preserve  as  neariy  as 
possible  the  participation  cmd  revenues 
of  other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  su(£ 
cars  rerouted  shall  cany  a  reference  to 
this  order  as  authority  fw  the  remuting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  udiich  such  traffm  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accMtlance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerout^  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  diis  order. 

(d)  Inasuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  die  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  die  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carets 
involved  riiall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
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transportation  applicable  to  said  traffic. 

Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:00  a  jn.,  June  13, 

1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn^  December  IS.  1979, 
unless  otherwise  mocfified,  changed  or 
suspended. 

lius  order  shall  be  served  upon  the  ~ 

Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  ail 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  line  Railroad 
Association.  A  copy  of  this  order  shall 
be  ffled  with  die  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  June  13, 1979. 

Interstate  Commerce  Commission. 

Jod  E.Bani8, 

Agent 

(FR  Doc  7S-a024B  FOed  6-28-79;  S45  am] 
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Sunshine  Act  Meetings 


Federal  Register 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C. 

552b(e)(3). 


CONTENTS 

Item 

Equal  Employment  Opportunity  Com¬ 


mission .  1,2 

Federal  Deposit  Insurance  Corpora¬ 
tion  .  3, 4 

Federal  Election  Commission .  5, 6 

Federal  Maritime  Commission .  7, 8 

Postal  Rate  Commission .  9 


1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9  a.m.  Wednesday,  June ' 
27, 1979.  > 

PLACE:  Commission  Conference  Room: 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plasm  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20606. 
STATUS:  Open  to  the  public: 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Resolution  to  establish  Pilot 
Project  in  which  EEOC  will  conduct 
investigations  of  selected  equal  employment 
Opportunity  complaints  hied  against  certain 
Federal  agencies. 

2.  Transfer  of  Age  Discrimination  in 
Employment  Act  and  Equal  Pay  Act  litigation 
functions*. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
that  this  meeting  be  held  and  that  no  earlier 
atmouncement  was  possible. 

IN  FAVOR  OF  HOLDING  MEETING:  Eleanor 
Holmes  Norton,  Chair,  Daniel  E.  Leach, 
Vice  Chair,  Ethel  Bent  Walsh, 
Commissioner,  Armando  M.  Rodriguez, 
Commissioner,  J.  Clay  Smith,  Jr., 
Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  June  26. 1979. 

IS-127S-79  Filed  6-27-79;  10:54  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  Tuesday,  July 
3, 1979. 


place:  Commission  Conference  Room. 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: . 

Open  to  the  public: 

1.  Proposed  Guidelines  on  Religious 
Accommodation. 

2.  Proposed  Policy  Statement  on  Hazardous 
Substances. 

3.  Proposed  Non-Competitive  Contract  for 
Advice  and  Consultation  on  Special 
Examining  Unit  Operation  of  die  Personnel 
Division. 

4.  Report  on  C^ourt  Decision  in  EEOC  v.  SL 
Louis  Diecasting  Corporation 

5.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  (General  Counsel 
Recommendations. 

NOTE:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  June  26. 1979. 

(S-1287-79  Filed  6-27-79: 2:15  pm] 

BILLING  CODE  6570-06-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “C^vemment  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:(K)  a.m.  on  Monday. 
June  25, 1979,  the  Corporation’s  Boai^  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  and  concurred  in  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  of  the  following  matters 
from  the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public: 


Memorandum  and  resolution  proposing  the 
final  adoption  of  an  amendment  to  Part  329  of 
the  Corporation’s  rules  and  regulations, 
entitled  “Interest  on  Deposits,”  to  exempt 
nondeposit  obligations  of  $100,000  or  more 
from  restrictions  which  apply  to  deposits  of 
insured  nonmember  banks. 

Memorandum  and  resolution  proposing  the 
final  adoption  of  a  new  Part  346  of  the 
Corporation’s  rules  and  regulations,  to  be 
entitled  “Foreign  Banks,”  and  the  amendment 
of  Part  330  of  the  Corporation’s  rules  and 
regulations,  entitled  “Clarification  and 
Definition  of  Deposit  Insurance  Coverage,”  in 
order  to  implement  the  International  Banking 
Act  of  1978. 

Request  of  The  Western  New  York  Savings 
Bank.  Buffalo,  New  York,  for  an  exemption 
firom  the  provisions  of  Part  329  of  the 
Corporation’s  rules  and  regulations,  entitled 
“Interest  on  Deposits,”  witii  respect  to  certain 
mortgage-backed  notes. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  June  25, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner, 

Assistant  Secretary. 

[S-1282-79  Filed  6-27-79;  10-.S4  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  ”Ck)vernment  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Monday, 
Jime  25. 1979,  the  Corporation’s  Board  of 
Directors  voted,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Nfr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  of  the  following 
matters  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  die  public: 

Notice  of  acquisition  of  control  invidving 
The  Dill  State  Bank,  Dill  City.  Oklahoma. 

A  recommendation  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance 
proceedings,  or  suspension  or  removal 
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proce«dings  against  certain  insured  banks  or 
officers  or  directors  thereof. 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  June  25. 1979. 

Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner, 

Assistant  Secretary. 

IS-1283-79  Filed  6-27-79;  10:54  am) 
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FEDERAL  ELECTION  COMMISSION. 
“FEDERAL  REGISTER  NO.”  FR-S-1232. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  28, 1979,  at  10  a.m. 
CHANGE  IN  MEETING:  The  following  items 
have  been  added  to  the  open  portion  of 
the  meeting — 

Discussion  of  AO  1979-29,  Ronald  D. 
Eastman,  General  Counsel  DNC. 

Contract  with  NTEU. 

Time-in-Grade  Policy. 

The  following  item  has  been 
cancelled: 

Threshold  certification  procedures. 

PERSON  TO  COUTTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Enunons, 

Secretary  to  the  Conunission. 

(S-128S-79  Filed  6-27-79;  3:53  pm| 
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FEDERAL  ELECTION  COMMISSION. 
“FEDERAL  REGISTER”  NO.  FR-S-1232. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  28, 1979,  at  10  a.m. 
CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  the  open  portion  of 
the  meeting — 

^  Threshold  Certification  Procedures. 

The  following  item  has  been 
cancelled: 

Thresholds  for  review  of  Presidential 
disclosure  reports. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-^23-4065. 
Marjwie  W.  Emmons, 

Secretary  to  the  Commission. 

(S-1277-79  Filed  6-27-7^;  10-.54  am] 
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FEDERAL  MARITIME  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  June  22, 1979, 
44  FR  36583. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  June  27, 1979, 10  a.m. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

3.  Shipping  Act  Amendments  of  1979  (Pub. 
L  96-25). 

IS-128S-79  Filed  6-27-79;  11;56  am] 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  June  28, 1979, 10  a.m. 
place:  Room  12126, 1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 
LEGISLATIVE  PROPOSALS. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

(S-12S0-79  Filed  6-27-79;  11:56  am) 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  10:30  a.m.,  Friday,  July  6, 
1979. 

place:  Conference  Room,  Room  500, 
2000  L  St.,  N.W.,  Washington.  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Office 
reorganization. 

[Closed  pursuant  to  39  U.S.C. 
552b(c)(2)(6).J 

CONTACT  PERSON  FOR  MORE 
information:  Ned  Callan,  Information 
Officer.  Postal  Rate  Commission,  Room 
500,  2000  L  Street,  N.W.,  Washington, 
D.C.  20268  (202)  254-5614. 

IS-1284-79  Filed  6-27-79;  10-.54  am) 
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